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November 30, 1995

To Members of the Sixtieth General Assembly:
Submitted herewith is the final report of the Legislative Oversight Committee
for the Recodification of the Colorado Children's Code. This committee is a statutory
committee established under Section 19-1.5-101 through 19-1.5-106, C.R.S.
At its meeting on November 15, 1995, the Legislative Council reviewed the
report of this committee. A motion to forward this report and the bills therein for
consideration in the 1996 session was approved.
Respectfully submitted,

IS/ Senator Tom Norton
Chairman
Legislative Council
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Pursuant to the recommendations of the 1993 Interim Committee on Youth
Violence, Senate Bill 94-21, Concerning a Task Force Study for the Recodification of
the "Colorado Children's Code, " was introduced during the 1994 legislative session
and adopted by the General Assembly. The code had previously been reviewed and
recodified in 1988; however, those changes were not comprehensive. In addition, the
Interim Committee on Youth Violence noted the following:
the strain on the human services and judicial systems due to increased needs
of children and families;
an imbalance of treatment and aftercare services for children currently
receiving services and an increased need for intervention and prevention
services;
the duplication, fragmentation, and lack of documentation of the
effectiveness of services to families and children; and
the inconsistency of legal outcomes for families and children with similar
circumstances.
Statutory duties. Pursuant to Section 19-1.5-101 et seq., Colorado Revised
Statutes (C.R.S.), a twenty-four member Task Force was created along with a six
member Legislative Oversight Committee. The statutory duties of the Oversight
Committee were as follows:
The members of the [oversight] committee shall be responsible for
consulting with members of the recodification task force created in
section 19-1.5- 103 and developing a legislative proposal for the
recodification of the code.
The statutory duties of the Task Force were as follows:
to evaluate the overall effectiveness of the "Colorado Children's Code,"
identify areas of the code in need of revision, and provide guidance and
make recommendations to the Legislative Oversight Committee established
pursuant to Section 19-1.5-102 in its [the oversight committee 's] development
of a legislative proposal for the recodification of the children's code;
to communicate with and obtain input from groups throughout the state
affected by the recodification of the code;

to create subcommittees as necessary which may include individuals not
serving on the Task Force in order to aid in the completion of the Task
Force study and development of a legislative proposal; and
to report at least monthly to the members of the Legislative Oversight
Committee.

Statutory charges. Senate Bill 94-21 listed the issues to be addressed by the
Task Force as follows:
an effective method of identifying and responding to child protection issues
such as abuse and neglect;
an effective juvenile justice system which addresses the needs of children and
families and preserves the safety of the community while providing early
intervention and prevention services:
an appropriate method for establishing paternity and appropriate child
support, relinquishment, and adoption proceedings;
appropriate legal and administrative procedures and programs that are
family-focused, rather than focusing on specific family members, except to
preserve family and community safety;
appropriate legal and administrative procedures and service programs for
homeless youth;
appropriate performance-based standards for service providers including
client monitoring and tracking requirements; and
a single, uniform assessment instrument for evaluating children's needs.

Schedule of meetings. The Legislative Oversight Committee held its first
meeting in August 1994. During the first meetings, the Oversight Committee
developed a list of charges based on the statutory charges to the Task Force. The Task
Force kid its first meeting in September 1994. In December 1994, the Task Force
formed eight subcommittees in the following areas:
Juvenile Justice ;
Child Protection, Relinquishment and Adoption;
Paternity and Child Support;
Single Uniform Assessment Instrument;
Family-Focused LegaVAdministrative Procedures;
Performance-Based Standards for Service Providers;
Homeless Youth; and
Parental Rights and Responsibilities.
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The Task Force and Oversight Committee work schedules were as follows:
January - May 1995 - subcommittees met to consider the charges given by
the Legislative Oversight Committee.
June-- August

- subcommittee reports were made to the Task Force

and the Task Force held public hearings throughout
the state.
August - September - the Task Force considered the subcommittee
recommendations and voted on recommendations
which would be submitted to the Legislative
Oversight Committee. The Task Force continued to
hold public hearings.
September

- the Task Force presented its final report to the

Legislative Oversight Committee.
October - November

- the Legislative Oversight Committee considered
the Task Force recommendations and developed
bill drafts for proposed legislation to be presented
to the Legislative Council.

The final report of the Legislative Oversight Committee consists of a series of
tables that follow. There is one table for each of the following areas of study by the
subcommittees:
Child Protection, Relinquishment. and Adoption:
Homeless Youth;
Paternity and Child Support;
Parental Rights and Responsibilities;
Family-Focused Legal and Administrative Procedures;
Performance-Based Standards for Service Providers;
Single Uniform Assessment Instrument; and
Juvenile Justice.
The first column in each table lists the specific issue. The numbering system
in the first column corresponds to the numbering system of the recommendations in the
Final Report of fhe Task Force for the Recodification of the Children's Code published
September 1995. Also in the first column is the page on which the recommendation
can be found in the Task Force Report. For instance, in the first row of the first
column on page 1 of the tables, "I. A., Indian Child Welfare Act, TFR. p. 52" means
that if you look on page 52 of the Task Force Final Report, you will find, under the
number I. A., the recommendation from the Task Force regarding the Indian Child
Welfare Act. Non-numbered issues in the first column are generally responses to
specific questions by the Oversight Committee which did not necessarily require a
recommendation. The second column describes current law, if any, and lists the
current C.R.S. statutory citation. The third column lists the Task Force's
recommendations. The fourth column describes the action and vote of the Legislative
Oversight Committee. Included in the fourth column is an acronym indicating the
specific bill, and the page number on which the draft language can be found in that
proposed bill which is located at the end of this report. (Although there were eight
areas of study by subcommittees, there are only five draft bills. Some of the bills
contain more than one subject area.) Also ~ncludedin this column is, for those votes
that were moot because of prior votes, the item number and page on which that prior
vote can be found in the tables. The fifth column contains a synopsis of the Legislative
Oversight Committee's discussion, if any, on that particular recommendation and vote.
There were other areas in which the Legislative Oversight Committee made
recommendations which are not reflected in the tables. Those recommendations are
on page 6 1.

Several acronyms appear throughout the tables.
acronyms and their meaning.
CCTF
CRCP
C.R.S.
CRT
CW
D&N
DHS
FSR
GAL
HB
HCR
JAIT
JBC
JJ
LCS
LOC
OLLS or
LLS
OYS
PSI
SAO
SB
TF
TFR
UDMA
UIFSA
URESA

Below is a listing of the

- Colorado Children's Trust Fund

- Colorado Rules of Civil Procedure
- Colorado Revised Statutes
- Commun~tyReview Team

- Child Welfare
- Dependency and Neglect
- Department of Human Services

- Family Support Registry
- Guardian Ad Litem

- House Bill
- House Concurrent Resolution
- Juvenile Assessment and Intake Team

- Joint Budget Committee
-

Juvenile Justice

- Legislative Council Staff
- Legislative Oversight Committee
-

Office of Legislative Legal Services
Office of Youth Services
Presentence Investigation
State Auditor's Office
Senate Bill
Task Force
Task Force Report
Uniform Dissolution of Marriage Act
- Uniform Interstate Family Support Act
- Uniform Reciprocal Enforcement of Support Act

In the section on Homeless Youth (or Emancipated Minors), the term
"unofficial draft" is used several times. The unofficial draft was a bill draft which was
written by the OLLS based solely on the recommendations of the Task Force. It did
not reflect any input. recommendations, or votes of the Legislative Oversight
Committee and was, therefore, "unofficial." The Oversight Committee used the
unofficial draft as a starting point to make its recommendations and take votes.
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Task Force

Legislative Oversight Conunittee

Recommendations

Action/Vole

Applies under theory of
preemption of federal
law.

Adopt language relbrri~~g
to lndian
Ch~ldWelfare Act 25 1JSCS 190 1 ,
ct scq

the LOC and urricd will1 no oh1c~lia)n.
CW p. 69

9 19-3-312 (1) requires
the coun to make
investigation upon
request of county or law
enforcement report.

Allow courts discretion to require
rcports. Amend jj 19-4-312 (1).

The recommendation wa\ adopted by
the LOC and carried with no objection.
CW p. 142

See Colorado

Enable appropriate agencies or
community organizations to provide
early intervention services to at-risk
families without being a party to
D&N proceeding
Administrative revicw for voluntary.
noncourt involvement to ensure
accountability.

The recommendation regarding
intervention services lo I'amilics without
filing court actions was moot hecaucc
of a prior vote in the Parental Rights
and Responsibilities area lo eshhlish
such procedures. (See rcommendation
V . B on p. 37.)

Current Law

Children's Trust Pund,
article 3.5 of title 19.

Increase funding to provide
prevention services.
Make prevention a funding priority
(Treated as nonstatutory
recommendation; hudgetary
function.)
$$19-3-310 and
19-3-310.5: Many
cases are divened nuw.

Divert more referrals from D&N
process and reform system to be nonadversarial.
Pilot statewide programs and make
courts the last resort. Consider dualtrack provisions, homebuilders,
family preservation programs, the
Scottish plan.
Same priority given to provision of
services under voluntary program as
with cascs of filing of D&N.

This recommendation regarding funding
for prevention services was moot
hecause of a prior vote in the Juvenile
Justice area to perform audits of
programs serving juveniles. (See
recommendation XIV on p. 51 .)
CW pp. 70. 108
These recommendations were moot
because of prior votes i r ~the Parental
Rights and Responsibilities area to use
alternative conflict resolut~oninstead of
the adversarial courl setting. (See
recommendation V.B on 11 37.) CW
pp. 108, 139

-.

Topic

sf 9-3-313 No prior
hearing.
See $19-3-31 3(7) that
allows for hearing to
expunge, seal, and
amend
See $19-3-313(6) lor
the notice of being
placed on central
registry.

111. A. Central Registry
1. Hearing Prior to
Entry of Name
TFR, p. 54

2. Use of Child
Protection Teams
TFR, p. 55

Task Force

Current Law

-

--

Recommendations
Individual be notilied prior to hlslher
name being listed on registry and
include a provision for appeals to
district court to occur prior to the
listing.
Newly dscovered evidence may he
used to compel an additional hearing
regarding expungement.

--

-.

Legistathe Oversight Committee
ActionNote
These recumlnendations were moor
I~ecauseof prior voles in the Psrental
Rights and Responsibilitics area
regarding the placement and rrn~ovalof
names from the central regislry. (Sec
recommendation VII on p. 58.) CW
pp. 143-146

County child protection team be used
to provide recommendations
regarding placement of names on
central registry as part of the due
process hearing procedure available
before names are placed on the
registry.

This recommendation was moot
because of a prior vote in the Parental
Rights and Responsibili~icsarea
regarding the placemenr and removal of
names from Ihe central regis~ry. (See
recommendation VII on p. 58.) CW
pp. 134, 143-146

I

0.

Discussion

-I-

3. Automatic
Placement on
Central Registry
TFR, p. 55

$19-3-313: No such
'automaric" placement.

Person's name automatic,llly he in
xntral registry if his or her chdd is
~d,judicatedDIN or person is
xnvicted of a crirnc against a child.

This recomrner~dationwas Inooc
because of a prior vote in the P~arenti~l
Rights and Responsibilities area
regarding the placement and removal of
names from h e central registry. (See
recommendation VII on p. 3K ) CW p.
144

4. Automatic
Removal From
Central Registry
TFR, p. 56

j19-3-313: No such
'auto~natic"removal.

If a person is acquitted of crm~inial
:hild abuse or a petition in DIN is
lot sustained, the person's name is
rutomatically removed from registry.

rhis recommendation was UIWL
xcause of a prior vote in the Parc11t;rl
Rights and Responsibilities area
regarding the placement and removal of
lames from the central registry. (See
-ecommendation VII on p. 38.) CW p.
I46

Clarity Regarding
Mandatory
Reporters of Child
Abusc
TFR, p. 56

i19-3-304: Mandatory
eporters.

vlandatory reporters shall iriclude
'social workers."

l l i s recommendation was rcjected hy
he LOC on a 4-1 roll call v o ~ c
Iurrknt law: CW p 126

The LOC rejected this recommendation hewuse ol'
confusion over the dctinirion of'"social worker" and
who would be covcred under that defhilion

Child

a

,are

B.

Standards for
GAL's
TFR, p. 59

519-1-103: GAL'sin
DlGN must be
attorneys.

Make the slandards for GAL'S
developed by the CBA mandatory
and establish an oversight process to
enforce them. Impose a maximum
caseload standard.

This recommendation was moot
because of a prior vote in the Parental
Rights and Responsibil~ticsarea
regarding establishment of standards for
GAL's. (See recomme~dationVI on p.
37.) CW p. 82

Court may award attorney fees to
any p a y in D&N except the state or
county.

This recommendation was adopted by
the LOC and camed with no objection.
CW p. 209

The drilfi language was amended to clarify that
attorney fees may not be recovered by or on behalf of
any slate, local. or county government agency.

Require that evaluation forms be
given to persons investigated in midterm and at the conclusion of a case.

This recommendation was adopted by
the LOC and carried with no objection.
CW p. 122

The drali language directed that the evaluation forms
were to be distributed to, anlong others, members of
the General Assembly. Thc LOC amended the
language to require that summaries of the forms be
made available to the General Assembly.

Defines reasonable corporal
punishment.

The recommendation regarding shaking
a child, as amended, was adopted by
the LOC with no objection.
The recommendation, regarding minor
bruising, as amended, was adopted by
the LOC on a 4-1 roll call vote. CW
p. 123

Regarding thc shaking of a child, the LOC tried to
decide whether the original drali language prohibiting
the shaking of any child resulting in injury needed to,
instead, reler to children in a specific age group. The
LOC decided to amend that language to prohibit
shaking of an infant under the age of 2.
Regarding mlnor bruising, which was allowed under
the definition of "reasonable corporal punishment", the
LOC voted to strike that language.
In general, the discussion around this recommendation
centered on the need to define "reasonable corporal
punishment" at all. While some thought that the
statutes should be specific about what kinds of
discipline parents can infhct on their children, others
worried that including a list in slatute could be read as
exclusive, thereby condoning any kind of discipline
that is not ~ncludedin the list.

Defines emotioml abuse

This recommendation, as amended,
carried with no objection. CW p. 123

The LOC thought the original draft language deliuing
"emotional abuse" was difficult, confusing, and
without meaning The 1,OC imtead adopted language
from the Montana statutes that was thought to be more
clear and understandable.

-

C.

Attorney's Fees
TFR, p. 59

-

D.

Evaluation Forms
TFR, p. 60

No provision for such
forms.

-

V. A.

Corporal
Punishment
TFR, p. 60

3

1. Emotional Abuse
TFR, p. 61

-

&g ID re: D.A.K., 5%
P.2d 747 (Colorado,
79)

-.,

Current h w
7- 111vestigatwnbof

Task Force
Recommendations

Legislative Oversight Committee
ActionNote

No special provlslon tor
buch invebtigal~ons.

In juch mve\hgdrlon\, rhc court may
urder ~ndcpcndcnlmentdl health
evdluat~o~~

Nol defined in statute in
children's code.
(But
514-10-124.)

Defines best interests of the child

This recommendation was adapted by
the LOC and carried on a 4-1 roll call
vote. CW p. 74

V1. A. Venue
TFR, p 63

Make written findings re: Change in
venue; allow changes in venue to
"original" county; eliminate financial
incentives for transfers; allow intercounty service agreements.

This recommendation was adopted by
the LOC and carried with no ob.jection.
CW pp. 110-1 14

B.

Allow Child
Custody and
Guardianship
Filings in D&N
Cases
TFR. p. 64

Allow custody filing in a D&N case.

This recommendation was adopted by
the LOC and carried with no objection,
CW p. 77

C.

1. Stability in
Placement
TFR, pp. 64-65

$19-1-102: Legislative
ntent recognizes need
'or stability.

Establishes placement criteria. See
existing legislative intent provisions.

This recommendation was adopted by
Lhe LOC and carried with no objection.
CW p. 121

2. "Concurrent
Planning "
TFR, p. 66

Vot currently defined.

Defines "concurrent planning."

This recommendation was adopted by
Lhe LOC and carried with no objection.
CW p. 70 ,

Relatives shall give notice on a
timely basis if interested in adoption.

This recommendation was moot
because of a prior vote in the Adoption
and Relinquishment area requiring
relatives to give timely notice of the
intent to adopt. (See recommendarion
XVI1I.C un p. 21.) CW pp. 184, 191

The provision for a jury trial is
eliminated.

rhis recommendation was rcjecrcd by
he LOC on a 5-1 roll call volc.
Eurrent law: CW p. 1 1 1

Cases of Child
Abuse Pred~cated
Solely Upon
Emotional Abuse
TFR. p. 61
C.

Best Interests of the
Child
TFR, pp. 61 -63

3. Notice re:
Adoption
TFR, p. 66

D.

Jury Trials in
D&N's
TFR. p. 6 7

j 19-3-202: Provides

or a right to a jury trial
n D&N.

Discussion

L O L I ~\I~ouldbe r e q u ~ r ~to
r l t~rdcrrl~c~ndcpcndcn~
c v . r l u . r ~ ~or
c ~hdvc
~ ~ ~ I \ L ~ C I IIO, Iordrr
I I tllc C V ~ I I I I : I ~ I ~ ~
The b11tc wd\ to g ~ v c~ h c~ o u nthe: d ~ \ c r c l ~ o nThe
~r~,ilorlry
ot LOC 1nc1111)erj
ucrc relucldnl to mdndd~c
I ~ I \ rcquIrcnleLI1 Io the coun

..Or n ~ c m l ~ c racknowledging
s,
that the right LO a wry
rid1 ill DKrN proccetii~ighIS \latutor$ and not
. I I I I \ I I I I I I I ~ ~still
~ ~ . lcll ~ ~ ~ ~ c o n ~ t ' o rclirninaling
tal)lc
this
lpllr

I(E.

11 F.

Appeals

Expedite appeals. Establish an
"appeals" workgroup Estabhsh
whal shall be "final and appealable
or&rs "

This recommendation, as amendcd, was
adopted by the LOC and carried with
no objection. CW pp. 80-81

Right to Intervene
TPR, p. 68

19-3-507: Broaden p s i b k
intervenors.

This recommendation was moot
because of a prior vote in the Parental
Rights and Responsibilities area to
allow relatives and other interested
parties to intervene. (See
recommendation VIII 08 p. 39.) CW
p. 164

Create a putative father registry.

This recommendation was moot
because of a prior vote in the Adoption
and Relioquishment area to reject
establishment of a putative father
registry. (See recommendation VII on
p 16.)

VII. A. Putative Father
Registry
TPR. p. 68

No pulative father
registry exits.

B.

Shorten Time
Constituting
Abandonment
TPR, p. 69

Shorten the time necessary to
:onslilute abandonment from 6
months to 3 months.

This recommendation was adopted by
the LOC and carried wirh no objection.
CW p. 168

C.

Speedy Termination
of the Parent Child
Relationship
TFR, p. 69

Facilitate termination of
relationship. Clarify manifestation of
mtention.

This recommendation was adopted by
the LOC and carried with no objection.
CW p. 169

D.

No Appropriate
Treatment Plan
TPR, p. 70

Zlarify "no appropriate treatment
,lanu circumstances.

This recommendation was adopted by
he LOC and carried with no objection
CW p. 170

E.

Relative Initiated
Termination
Petition

911ow for court to order a D&N
uhere evidence of abandonment.

-

1

TPR. p. 71

rhis recommendation was adopted by
he LOC and carried with no objection.
3 pp. 69, 156

The LOC amended [his reconlmendalion to require thal
the workgroup be created ill llle Judicial Depanment
and thal the workgroup bc required to submit a rcpon
to the General Assembly by January 1, 1997

Legislative €hrwsiglrt Committee
Action1V o t s

Current Law
I.

Informat~on
from Birth
Parents
TFR, p. 73

$19-5- 103: Sets I'orth the
relinquishment procedure
and whal information must
be provided in the petition.

Amend $ 19-5-103 to add
requirement that relinquishing
parent provide certain lictual
nonidcntifying infonnatior~
concerning the birth parents and
child.

Disclosure of
Information Re:
Birth or
Presumed
Parent
TFR, pp. 73-74

519-5- 105(1) provides:

Amend 519-5-105(1) to add:

Agency or person with
custody of the child shall file
petition to terminate the
parent-child relationship
with the other parent.

Require petition to terminate
parent-child relationship with
respect to all presumed parents

No statutory sanctions or
penalty for failure of a
relinquishing parent lo
provide information re: a
birth or presumed parent

Add (2.5) creating class I
misdemeanor for any known
parent who fails or refuses to
provide information about a birth
or presumed parent.

No statutory requirements on
department to provide
information re: the birth
parents and child.

Require county department of
social services to provide
adequate information concerning
the birth parents and history of
the child.

111.

Uniform
Adoption Act
TFR. p. 74

Not adopted in Colorado.
[See adoption provisions a>
5519-4-201, et seq.]

Recommends Colorado not adopt
the Uniform Adoption Act.

V.

Copy of Birth
Certificate
TFR, p. 74

No current statutory
provisions.

51 9-5-103(1)@)(11): Amended to
require that affidavit of
relinquishment counseling include
a copy of the original birth
certificate or application therefor.

I

Riscu sion

All of the recolnmendatiom, excep~
recommendation VII reg;rrtlinp the purarivc
father registry, were adopted as a package ill ;I
single vote by the LOC and carried wlth r ~ o
objection In addition. thc L.OC voted to
change the ages in recommendation XXI I'rum
19 to 18.

The LOC agreed with the T F that the IJnil'hn
Adoption Act not be adopted. No vote wa\
taken.

Adoption dnd KC'IIII~UI\IIIIICIII

Wieu wbn
$19-5-105(5): Notice
requires absent parent to file
an answer within 20 days
after service or file claim of
paternity within 30 days
after service.

Amend section to require absent
parent to file answer OR claim of
paternity within 30 days after
service (including those on
putative falher registry).

8 19-5-105(3.1)(c)(k}:

Amend s a t i o a bo allow parenc 30
Pays to f i an answer aher
service or f i i paternity action

-

&WS

court to terminate parenla1
rights if by clear and
convincing evidence the
court finds h i t the parent
has not promptly taken
substantial parental
responsibility for the child,
consicbriag whether h e
parent is served with notice
and fails to file an answer
pursuant to CRCP 12 or file
a paternity action within 30
days

CW p. 190
(NOTE: The putative t'athcr registry issue is
moot since the LOC voted to reject that
recommendation. See item VI1 below.)

-

No current statutory
provision.

Recommends adding registration
on the putative father registry as
a consideration in determining
whether a relationship has been
zstablished or attempted with a
:hild.

rhis recommendation was rejected by the LOC
~ i t hno objection.

$1 9-5-103(4): Requires
relinquishing parent and
child, 12 or over, to obtain
counseling before c o r n
issues order of
relinquishment.

Amend section to require children
Ige 3 or older to obtain
-elinquishment counseling and to
~dviseof the consequences of the
went's act. Allow court to
xder counseling for a child
younger than 3.

JW pp. 181-182

While LOC members understood the purposes of
he putative lather registry, they expressed
:omern over how i~ wodd work and whether ir
~ o u l dwork. Members expressed considerable
ikepticism that men who had engaged in sex
~ o u l dregister their names acknowledging the
msibility that the woman had conceived.

IX.

X.

Adoption and
Relinquishmeni
Counseling and
GAL
Appointment
TFR, pp. 76-77

Financial
Inducements
TFR, p. 77

9 19-5- 103(4): Requires
relinquishment counseling
for parent and child 12 or
over. No statutory
requirements for adoption
counseling.

Relinquisluncnt counseling must
he face-to-face and last ar least 4
hours over 3 weeks.

Must have a[ least 6 hours of
face-to-face adoption counseling.

$19-5-103(8): Allows cou~?
to appoint a GAL to protect
interests of child if there is a
conflict of interest between
the child and
parents1guardianJlegal
custodian or child is 12 or
older and welfare mandates
it.

Relinquishment counseling
requirements currently specified
by regulation be included in the
statutory requirements.

519-5-213 prohibits any
person from offering,
giving, charging, or
receiving any money or
other consideration in
connection with
relinquishment or adoption
except attorney fees and
court-approved costs.

Prohibit direcr payments hy
potential adoptive parents to
prospective relinquishing parents
except for prenatal care expenses
and pregnancy-related medical
costs or prenatal housing costs
that are medically necessary in
the 7th. 8th. and 9th months of
pregnancy.

No statutory requirement for
affidavit of disclosure.

Require an affidavit of disclosure
re: all gifts, assistance, goods,
services, and payments received,
promised, or offered to the parent
in connection with the pregnancy,
birth, and relinquishment.

819-5-213(2): penalty for
providing compensation for
placement of child is
unclassified misdemeanor.

Raise penalty for providing
compensation for placement of a
child to class 4 felony.

Allow that court may order more
counseling.

-

YI.

Standardized
Forms
TFR, p. 77

No statutory requirements
For use of standardized
forms.

--

Recommends that standardized
forms be adopted and mandated
for relinquishment and adoption.

:W pp. 180, I97

$ 19-S-205.5(2)@)(1):Uses
the term "homestudy".
$19-5-206(2)(a) and (b):
Uses the term "asuessmenl".
-

-

Subcommittee indicates its intenl
that the terms "assessment" and
"homestudy" mean the same
thing, and recommends the term
assessment be used.

-

No current stalutoy
provisions.

No waeat msiotutory
provisions.

519-5-21.0(1 S):Provides
court may issue a & b a t e
of approval of placif
in best interests of child
Also, allows cowl Lo enter
decree 6 lnenths after
hearing.

M o w foster family who has
known .tBe cbild in a family
siru;tti~~
far a period of 6 months
as mare 10 participate in the
adoption decision.
N o w for ongoing c o a t
between child and former foster
went aEter adoptive placement,
if in child's best interests.
Certificate of approval, based on
documents a d assessment filed
pursuant to 819-5-207 and
19-5-208. No sooner than 6
months after the date of
placement. the court is required
to h d d a hearing on the petition
and enter a decree.

Adoption and Rrlinquislun~.~~

Task Force
Keolmmendatitms
Xlll

XIV .

Clar~tyof
Circumstances
for
Relinquishment
TFR, pp. 78-79

$1 9-5- lW(5): If court
hclieves after the hearing
that i~ is in the besr interests
of the parties. including the
child, that no relinquishment
he granted, the court shall
dismiss the action.

Amend sectlun to prov~de~ h d~t ~
1s no1 In the he\t Inltxests ot
the ch~ltl the coun shall d ~ s m ~ s s

lt

$ 19-5-103(6): If courl is
satisfied after the hearing
that the relinquishing
parent(s) and the child, 12 or
older, have been counseled
and relinquishment would
serve the best interests of all
parties, including the child.
it shall enter lhe order.

Amend section to provide that it
the court is satislid that
relinquishment would serve the
best interests of the child, it shall
order relinquishment. Also
provide that it is a rebuttable
presumption that the besl interests
of the child would not be served
if the child is 12 or older and
objects to the relinquishment.

No statutory language
requiring coun to find
parent's decision to
relinquish is knowing and
voluntary and not result of
threats, etc.

Add to $19-5-103(6) that coud
must find pared's relinquishment
decision is knowing, voluntary,
and not the result ol' threats.
coercion, or undue influence or
inducements.

Child Placen~ent sjj26-6-101, el seq., the
Colorado Child Care Act
Agencies
provides for licensing of all
TFR, p. 79
child placement agencies.

Adoption agencies should be
licensed separately from licensed
child placement agencies and
state department should set
standards in rules re: minimum
requirements for receiving a
license including training and
continuing education requirements
and more frequent review.
Licensing should be for specific
types of adoptions with criteria
and qualification requiremenls for
each specialty.

Discussion

Current Law
XIV B. Adoption
Agencies
TFR, p. 80

No current statutory
provision.

Require licenqed adopuon agency
to tile verified starement wirh
court that agency's license is in
good standing with slate and
notify court of any suspension,
revocation. denial, or disciplinary
action. Failure to do so is
€ m M e class 4 misdemeanor.
DfIS adopt mechanism for
hnedhteiy notifying courts of
disciplimty actions re: adoption
'@=my.

XV.

Out-of-Slate
Adoptions
TFR, p. 80

No currelll statutory
provision.

Add provision that a child who
resides in Colorado or a child
whose home state is Colorado
b e i i adopted out-of-state shall
be reluxpished cnly pursuad to
Colorado law.

KVI.

Stepparcnt
Adoptions
TFR, p.80

5 19-5-203(l)(d)(II). Allows
'or a child to be available
'or adoption by a stepparent
lpon written and v e r i f ~ d
:omem that the other pared
u s abandoned the child for
I year or more and failed to
xovide reasonable support
'or the child.

b e n d section to require written
3nd verified consent or sworn
estimony to be accompanied by
rn affidavit.

\lo statutory provisions
ndicating legal effects of
:ertificate of approval.
See 819-5-210(1.5)]

4dd new 5 19-5-210.5 concerning
he legal effects of a certificate of
~pprovalof placement, including
:hild's eligibility for emoilment
ind coverage by any medical
nsurance held by petitionet and
:mployer-sponsored maternity or
)atemiry leave.

WII. Legal Effects:
Certificate of
Approval
TFR, p. 81

-

Adopclol~and R e l ~ r ~ q u ~ s l m b f i

No current statutory
provisions

Require agreements between
relinquishing pareut and adoptive
parent be in writing.

CW pp. 183 184

Agreements to provide
information to birth parents are
enforceable as pan of adoption
decree; remedy is contempt;
noncompliance is not grounds to
invalidate the adoption;
modif~able.
No current statutory
provisions.

Ongoing contact not intended to
diminish adoptive parents' right
to raise child.

Court has discretion to receive
evidence on whether contact with
birth parents is in best interests of
child.
-

5 19-3-605. Requires court to
:onsider a request to place
:hild with relative after an
xder terminating the parent:hild relationship.
$19-5-104: Requires court to
:onsider, but not be bound
3y, a request that custody of
1 child, with option of
ipplying for adoption, be
]laced with grandparent,
aunt, uncle, brother, or
iister of' child.

Require relatives to give notice
on a timely basis that they are
interested in adopting a dependent
child, should the child become
free for adoption. Notice to be
given within 6 months of child's
initial placement out of the home.
Failure to give notice creates a
preference for allowing the foster
family who has cared for the
child for 90 days or more to be
the adoptive family.

CW pp. 180, 196 (preliminary investigation)

.
XIX

Topk
Adopt~on
~ecords
TFR, p. 1W

Current Law

Task Force
Rwmmendatitms

$319-5-301, et seq , allows
for access to adoption
information through
confidential intermediaries
and
§§l9-5-4Ol. et seq., allows
for access to nonidentifying
adoption information
directly.

Provide t h a ~ ,for adoptions and
relinquishments occurring after a
date certain adoption records be
open to adoptees 18 or older,
including original birth
certificate. The relinquishing
parent may choose to be exempl
at the time of relinquishment
leaving the confidential
intermediary process in place.

Non-statutory
recommendation.

Continue the confidential
intermediary process and make it
more effective by requiring the
court to immediately forward a
request for a confidential
intermediary to the chief
conlidential intermediary.

No currenl statutory
provisions.

In adoption disruption cases, the
birth family may be contacted
and considered as a possible
home for the child. Contact shall
be completed before another
adoption.

I

Legtsiafiw Oversight Committee
Acticm/Vu(e

Discu%h

This non-statutory recommendation was
adopted by the LOC on a 5-1 vole.
(This item was inadverten~lynot voled on by
the LOC at any of its meetings and the vole
was conducted by telephone.)

XX.

Adoption
Disruptions
TFR, p. 84

XXI.

A. C ~ ~ d e n t i a l 819-5-304(2): Allows
adoptees age 21 or older to
Intermediaries
petition court for
TFR, p. 85
appointment of confidential
intermediary.

5 19-5-302(3): Defines
"adult" as person 21 or
older.

Lower age to 19.

rhe LOC voted to lower these ages to 18
ZW p. 204

No one s b l l seek to determine
whereabouts of a relative who is
younger than 19.

Adoption and Re\inquislun

fi

Legtsiative Oversight Committee

Current Law
XXI. B. Access to
Medical
Information
TFR, p. 85

$19-5-401
: Allows adult
adoptee access to
nonidentifying information,
including but not llmitcd to.
medical information about
the adult adoptee's birth.

Ac(iodV41te

Dicu%ion

Add specific provis~onto pcrmit
blrth parent or adoptive parent of
child under 18 to petition court
for access to medical information
that affects the child or birth
parent.

$8 19-5-301,et seq., allows
adoptee to use confidential
intermediary process to seek
out information about
family.
Access to
Relinquishment Records
Addendum #2 to TFR

No statutory provisions.

Recommends that children who
have been relinquished but not
adopted be permitted access to
their records and to search for
their biological family at the age
of 18.

XXI. C. Birth
Certificates
TFR, p. 85

$19-5-304(1)(b):Authorizes
confidential intermediary to
access confidential adoption
and relinquishmenr records.

Add access to original birth
certificate of adoptee.

XXI. D. Biological
Siblings
Defined
TFR, p. 86

$19-5-302(5):
Defines
"biological sibling" as a
sibling, by birth. or an
adopted person.

Include "half-siblings" of the
adoptee through either biological
parent whether older or younger
than the adoptee, so long as at
least 18 years old.

--

Adoption and Kellr~quisllnient

HOMELESS
YOUTH
Emancipation of Minors
Task Force
Recommendations
I.

Definitions of
"Runaway
Youth" and
"Homeless
Youth"
TFR, p. 28

Section 18-6-601 (2) (c)
defines 'runaway child" as
an unmarried minor who has
run away from home or is
otherwise beyond the control
of the parents.
Section 22- 1-102.5 defines a
'homeless child" as a child
who lacks a fixed, regular.
and adequate nighttime
residence or whose primary
nighttime residence is a
shelter.

Runaway Youth: Person under 18
who leaves home without
permission.
Homeless Youth: Person under 18
in need of services and without
shelter.

Presumed adopted by LOC with no ;tction
taken.

11.

Age for
Emancipation
TFR. p. 28

5 13-22-101 : Person is
competent at age 18 (does
not include procedures for
emancipation at an earlier
age).

Statutory procedures should allow
emancipation for youth age 16 or
17.

An attempt was made to lower the age to
IS. That motion failed lor lack of a
second. Age in unofficial draft remains at
16 and 17. CW p. 104

Ill.

Requirements
for
Emancipation
TFR. p. 29

No current statutory process
for emancipation.

Youth age 16 or 17 may petition the
iistrict coun. Specifies the factors
the youth must demonstrate.
The coun may require family
reunification.
The coun may appoint independent
investigator who may be a guardian
id Litem.
Zoun may revoke emancipation if
ichieved through fraud.

The LOC voted to allow, as an alternative
t0.a GAL, the court to appoint an
independed visitor. The motion carried
with no objection. CW p. 104
Regarding revocation of emancipation for
fraud, the LOC voted to amend the
recommendation allowing any public
entity that was a pany to the original
action to file a petition to void the
original declaration of emancipation, and
to allow any interested person or puhl~c
entity with knowledge 01' reasons for
voiding the original emancipation action
to file a petition. The motion carried on
a 4-1 roll call vote. CW pp 105-106

Tcrms not detined in the unofticial draft legislation
bcca~isrterms not used in the unofticial draft.

Regarding revocation of emancipation for h u d , the
LOC was uncomfonable with limiting the ability tu
bring an action to persons who were a pafly to the
origiiial action. In addition, the LOC fell it was
difficult to detennine who would he a pafly lo thc
original action.

Emancipation

Discussion
IV.

Effects of
Emal~cipation
TFR, pp. 29-30

NO current statutes
concernul~peffects ol
emancipation

V.

Presumption of
Emancipation
TFR. p. 30

51 3-22-103: Youth may

-

Generally, emancipated youth may
make decisions concerning hislher
body and may enter into legal
agreements
Emancipation terminates
rigl~tslliabilitiesbetween youth and
parent
--

-

consent to med~cal,dental,
and related care if helshe is:
at leart IS years old, living
apart from parents, aod
financially independent; or
lawfully married.

-

-

Presumed adopted by LOC wuh no . ~ c t i o ~ ~
taken. CW pp. 106-107

-

Emancipation presumed if mlnor is
married or a member of the armed
services.

Presumed adopted by LOC with no action
taken. CW p. 104

--

VI.

Alternatives to
Emancipation or
Homelessness
TFR. p. 30

NO current statutes

Statutory programs should provide
services for older youth to assist
them in becoming self-sufficient.
including residential and
nonresidential options. A
ooordinated system ol' care should
be used, including transitional
housing.

References to these provwlons were
stricken from the unofficial dralt The
motlon carried w~thno object~on

VII.

Support
Services
TFR, p. 31

NO current statutes.

The state should develop staff
secure facilities and staff secure
residential child care facilities to
deal with runaway and beyondcontrol children in a dependency
and neglect context. Support
systems should be funded.

This issue dealt with in the Juvenile
Justice recommendations. (See
iecommendation XVII. 1, on p. 57.)

The committee decided its sole Ilcus should be on
a juvenile to hecome
providing a procedure I ; I ~
c~nancipaledand saw these issues as separate from
the issue of emanciprtion. The committee was also
concerned aboul the costs associated with
alternatives to emancipation and programs for
homeless youth recognizing that there are already
programs which provide services to homeless youth.

:n addition, the committee took action on the foilowing issues rclated to the emancipation of juveniles not specifically addressed by thc T F hut contained ill the unollicial drali 1cgisJ;rtion
Standard of Proof
bfinor is to Present to

NO current statute.

NIA

1

I

Add the language "OPPORTIJNITY OR
ABILITY TO ACHIEVE" to the
unofficial draft legislation in places where
reference is made to the Fdctors that the
minor must prove to the coun in order to
be emancipated The motloll ~ a r r ~ cond J
6-0 roll call vote CW J I J I 104 105

I

The LOC lclt that requiring a minor t t r prove
linancial independence or have adequate housing anc
living arrallpelnenI\ hchrrc being granted
emancipation hy the cor~nwas too kstrictive The
amcndmcr~tadop[cd hy the LOC' wc~uldrequire ii
minor 111 prove tlrc olrpnunity or ahility to achieve
and thc oppcrnur~i~y
lina~wiali~~dcpcntlznce
or irhility
h~rusingand living arrangculcnls
to o h t a i ~adcquatc
~

Task Force

Discussion

Hecornrnendatbns
Notice to Parent,
Guardian, or Custodian
~f Hearing on Petition
.o Grant Emancipation
.o Minor

No current statute

Notice required to be sent 1 0 last
known address of parents and
published in a newspaper of general
circulation within 30 days of
petition to court An affidavit
stating the notice attempts to be
submitted to court

Instead of notice of hearing being
delivered by terrified mail, the LOC
voted that notice be delivered by regular
mail. The motion carried on a 5- 1 roll
call vote. The LOC also voted to
broaden the reasons for not sending nu tic^
to include if the parent. guardian, or
custodian has appeared as a party or has
waived notice. Last, the LOC voted to
provide that notice of the hearing is to be
published only if the court has been
unable to contact the parent by other
means. CW p. 105

The committee heard tcstimoriv that the C.R.S.
increasingly allow5 regular III.;II to be used to givc
~ ~ o r i cand
c that if ccrtilicd mail is required. it would
Oc very casy for ;l parcnt, custodian, or guardian to
relube to sign for the notice and thereby stall the
emancipation heariug process.

ndependent
Zorroborarion of Facts
:arming the Basis for
he Minor's
Zmancipation Petition

NO current statute.

Coun to require independent
corroboration of facts forming basis
for emancipation of juvenile.

The LOC voted to strike proposed
language in the unofficial drat't which
would have required the courr to seek
independent corroboratio~iof the facts
forming the basis for the minor's petition
for emancipation. The motion carried on
a 4-2 vote.

LOC members considered the requirement for
independent corroboration of the facts of the minor'z
claim for emancipation to be an additional and
unnecessary step. Members expressed the opinion
that the court could require additional information
from indepe~~denr
sources, if needed, witl~out
mandating it in statute.

tights of Emancipated
vlinor - Crimes

NO current statute

The LOC voted to delete a reference in
the unofficial draft that says an
emancipated minor can be charged with a
crime as an adult. The motion camed
with no objection. The LOC also took a
vote to include an affirmative statement
that emancipated juveniles who commit a
:rime are to be treated no differently
from other juveniles who commit crimes.
That motion carried with no objection.
CW p. 107

The LOC thought including the provision in the
unofficial draft was redundant and unnecessary.
They agreed that to leave the issue in the bill would
possibly cause confusion as to the status of
emancipated juveniles who are charged with crlmeb
and that leaving the issue silent in this unofficial
drali would make it clear that current law prcvails

tights of Emancipated
Ainor - Social
iervices

VO current statute

The LOC voted to delete language from
.he unofficial draft which would have
:ntitled an emancipated juvenile to the
same social services afforded adults. The
notion carried on a 4-1 roll call vote

The LOC thoughr that it' a juvenile becomes
:manc:ipatcd, that juvenile should rwt be a ward 1)1
.he S L ~ I C . The LOC thought that juvenile.\ should no1
12 granted emancipation only to then be awarded
4FDC or any other sc~cialscrv~cesbenefits. An
~nrzwlvedquestion was whether a juvenile who is
:manc~patedand then bccclme.\ ill-will be eligible tor
$~)cial
services. Testimony from the DHS ~ndicated
I I : I ~clig~l)~lity
for 11ublica ~ ~ i s ~ a would
n c c be bawd
HI rhc cmclncip;~tedminor's income and not the
~ ~ c o r n0 c1 the minor's I)arcnt\.

Emancipated juveniles to be
considered adults for purposes of
Ihe welfare and institutions (social
services) code.

Enlami pat ion

hglshtlve Oversight Committee
ActiunlVute

11. A .

Biflh
Certificates
Voluntarily
Acknrwledge
TFR, pp. 17-18

$19-4- 105(1): Man presumed
father if (e) He
acknowledges In writing and
mother does not dispute in
reasonable time

(e) He and mother acknowledge
paternity on a stale registrar form;
OR
(g) He and the (married) mother
acknowledge paternity and the
mother's husband and the mother
execute a form attesting that
husband is not the father.

11. C.

Vital Records
TFR, p. 18

$25-2-1 l2(3)(a): If the
mother was married either at
the time of conception or
birth, the husband's m e
shall be entered on the birth
certificate as the child's
father.

Add: Or if the child was born
within 300 days after the mother's
marriage is terminated by death,
annulment, declaration of invalidity
of marriage, dmolution of marriage
or divorce, or after a decree of
legal scpration is entered by a
coun.

Custody
Presumptions
TFR. p. 19

5 19-4-130: Requires coun.
as soon as practicable, to
enter a lemporary or
permanent custody order.

Add subs (2) as follows:
(a) Absent a custody order, mother
of child born out of wedlock has
legal custody;
@) When petition for custody or
paternity is filed, parent who has
had physical custody for majority of
time during prior 60 days has legal
custody until court orders
otherwise. Allows court to enter
emergency orders lo restore
physical custody of child to such
parent.
(c) These provisions shall not
prejudice either parent in custody
proceeding. Court required to give
primary consideration to best
interests of child.
(d) Provisions shall not preclude
either parent from exercising
parenting rime.

CW pp. 229-230

4

Paternity and Child Sup

$19-1-121: Provides that all
papers and records in court's
record are subject to
inspection by parties and
their attorneys, all of whom
are subject to automatic
court order from disclosing
the genetic testing
information contained
therein. Court papers and
records subject to inspection
by others only upon consent
of court and all parties.

IV.

Confidentiality
of Paternity
Proceedings
TFR, p. 20

V

Summons in
Juvenile
Support
Proceedings
TFR, p. 21

519-6-103: Provides for
issuance of summons by
court clerk and service to be
personal as provided in
CRCP. Allows for private
service of process out of
state. Requires hearing to
be set for a day not less than
ten days after service is
completed or on later date
set by court.

VI.

Child Support
in Paternity
Proceedings
TFR, pp.21- 22

519-4-1 16(6): Lists 10
factors, in addition to the
child support guidelines, for
calculating child support in
paternity cases, while
child support guidelines
identified in 519-4-129 apply
to all child support
proceedings.

Deletes this provision and adds
language allowing court, if it deems
it necessary to protect the child's
welfare, to order any record,
interview, report, pleading, etc, be
kept confidential and may seal the
record. [applies only to paternity
proceedings]

-

Replace 5 19-6-103 to provide that
all juvenile support proceedings be
commenced and service be
accomplished in the manner
provided by CRCP or as otherwise
provided in 526-13.5-105.

-

Remove 519-4-1 l6(6) so that child
support guidelines become sole
determinant of support.
(Worded as removing all paragraphs
under 519-4-129(6) other than the
child support guidelines factor
paragraph.)

Paternity and Child Support

1,cgislathe Oversight Committee

Discussion

ActioniVole

No current statutory
provisions.

Propose adding language that cdses
~nvolvingthe issuance of multiple
chlld support orders in differenl
ji~dicialdiStncts for the same parent
and*childmay be consolidated Into
ohe case to elminkte dupkate case
flurflbers Snd wsulting confus~on
Not intended to affect vakidity of
aIiy of the drders ndr ally accrued
arrears Add a priorittzdt~onlist,
abselit cbmpeNng citcWstances,
fur consofiililting the folIowing chila
strppofi issues p n u a n t to the venue
provisioas set out by rule.
I . h a l e paterhity case
2 D k o h t c i ~ofYnarriage
3. uff%A (dr ~ S A )
C

- --

'

'-(.

I - '

Reccimm&ds a prroceltore that
Would Yldt fmS&fth2
l em0 of a
chrld sY@Mt Order whik at the
same ,tahe aFbwhg &e eslponding
parerit lo p m e WeWAte fifrrrud
ak3egaam

The L 6 C clarified this recommendation to
autharize an enrry uf an order for current
child support and to prohibit calcuIating a
child s-ort
debt for the period of the
alleged f r a M only. .dW pp. 378-280

.
'

\

Patern~tyand Child Suk,

.

Legisiative Oversight Committee
Actitm/Vute

X.

Relocarion of
Statutory
Provisions
TFR, pp. 24-25

Current sections:
Uniform Parentage Act
5519-4-101 et seq.

New sections:
#14-15-101 et seq.

3 pp. 217-230

Child Suppon Enforcement
Act
5526-13-101 et seq.

$414-15-201 et seq.

CW pp. 230-250

Child Suppon Enforcement
Procedures
$514-14-101 et seq.

5514-15-301 et seq.

CW pp. 250-273

Adminislralive Procedure for
CSE
5526-13.5-101 et seq.

5514-15-401 et seq.

CW pp. 273-286

Juvenile Support Proceedings
5519-6-101 et seq.

5514-15-501 et seq.

CW pp. 286-288

Child Support Guidelines
(UDMA)
§14-10-115

514-15-601

CW pp. 288-305

I)iwussion

:W pp. 305-307

Child Support
Modification/Termination
(UDMA)
B14-10-122
Uniform Interstate Family
Support Act
5514-5-101 et seq.

$514-15.5-101 et seq.

ZW pp. 308-327

Criminal Nonsupport
Proceedings
g514-5-101 et seq.

$514-15-701 el seq.

ZW pp. 307-308

P a t c r ~ r ydnd Child Support

Legislative Oversight Committee
ActictnlYt~tr
X.

Payment of
Collection Fees
TFR, p. 26

No specific statutory
provision, but see UDMA
514-10-1 19 that allows the
court to order attorney fees
and costs to a party for
maintaining or defending any
procerding under the
UDMA.

Add specific starutory language
allowir~gthe ohligee to recover
collection costs from obligors,
limited to a reasonahle amount
based on what is customary fee
charged by collection agencies.
Total amouni to be added to
obligor's total support arrearage

XI.

Child Support
Central
Payment
Registry
TFR p. 26

526- 13-114 contains family
support registry provisions

Repeal of sunset provision of family
support registry (FSR) found at
526-13- 114(12).

Examine feasibility of transferring
payrned processing responsibilities
in ALL child support cases (not just
Title 1V-D cases) to the FSR.

The LOC voted to reject the
recommendation regarding transferring
payment processirq responsibilities in all
child support cases with no objecrion.
(The reconlmendations regarding the
repeal of the sunset of the FSR and the
information in the FSR were adopted as
part of the single vote block.)

The T F considered the recommendation regarding
transferring payment processing responsibilities in a1
child support cases informational in nature and felt
this issue was heyond their scope. The LOC agreed
with the T F that this recommendation Cell outside the
scope of the duties of the T F and instead falls in the
scope of duties of the Governor's Child Support
Commission.

Repeal FSR sunset, CW pp. 242, 250
Make payment record information
in custody of FSR easily available
to obligors, obligees, attorneys of
record, and court personnei.

FSR payment information, CW p. 242

Paternity and Child Supp

I.egicbtive Clvcrdght Committee

AciionlVw
[.

Effective
System of
Accountability
TFR, p. 88

iemoval of Immunity

819-3-21 1 : Creates an
optional conflict resolution
process to provide a forum
for grievances against a
participating county
department concerning that
department's response to
reports of child abuse and
neglect or performance of its
duties.

8824-10-101, et seq., the
"Colorado Governmental
Immunity Act" provides for
limited actions against public
employees.
See also 519-3-309,
"immunity from liability. "

Approved a mandatory county wide
grievance procedure in each county
that is independent of the county
department of social services.

The LOC adopted the recommendaticlns
as amended which carried with no
objection. CW p. 11 8

Recommendations and findings of
the county grievance board shall be
binding unless contrary to a court
order.
Failed.

Discussion

The LOC amended this recornmendation to provide
that the recommendation made by the citizen review
board and presented to the county not be binding on
the county. The LOC expressed discomfort with the
idea that a citizen board could have the power to
terminate a county employee without ensuring all the
due process guarantees allowed any employee facing
adverse personnel action.

This recommendation failed at the TF
level and was therefore moot.

Parental Rights and Respons~bilities

Legislative Oversight Committee
AetitmtVote

$19-3-505(1), (6). (7).
Requires coun to find
allegations in petition
supported by a
preponderance of the
evidence.
[Other referems to
preponderance of evidence:
55 19-3-303(2.5), (10);
19-3-313(4); 19-3-508(2),
(6)l

Failed

$19-5-105: Requires clear
and convincing evideme for
termination of parent-child
relationship.

Failed for lack of second.

These recommendaiions failed at the TF
level and therefore were moot.

519-1- 120: Provides that
reports of abuse and neglect
shall be confdential and not
public information. Allows
disclosure in certain
circumstances.
No current statutory
provision. [But see
5519-3-lOl(2). 19-3702(2.5), and (5)(a)(I).]

An increase in parenting time and
enhancement of the quality and
ntmosphere of the site to maintain
md promote familial bonds.

This recommendation was adopted by the
LOC and carried with no objection. CW

p. 122

new 519-4-212 placement
:riteria.

No current statutory
xovisions.

Visitation centers be established as
1 priority in every county with
iccessible hours such as during nonwork and non-school hours.
Treated as nonstatutory
.ecomrnendation.)

I'his recommendation was a nonstatutory
-ecornmendation and was rejected by the
LOC with no objection.

LOC inembers were unclear as to how the visitations
acre to be set up, where they were to be set up, and
[or what purpose they were to be set up. The LOC
#as also uliclear as to whether visitation cenlers
#ere to be set up for parents who work during the
lay or whether the setting was to be for supervised
~isitation

Pa~enlalRighls and Responsibilit,

Legislative Oversight Committee
ActkmiVatrte
J A.

Early Screening
TFR, p. 8 9

No current statutory
provisions.

Sections of titles 14 and 19
concerning paternity and child
custody cases be amended to allow
where allegation? of abuse are made
that the court finds are unfounded
and knowingly falsified. court can
order accusing party to "make
whole" the accused. Includes
payment of attorney fees, evaluation
costs, costs of supervised visitation,
therapy and other costs.

519-3-304(3.5): Prohibits
any person from making a
false report of abuse or
neglect.

Make such false allegations a
felony. (Class of felony to be
determined by LOC).

The recommendation as amended was
adopted by the LOC and carried with no
objection. CW p 127

The LO(' amended this recommenda~ionto leave the
offense uf mhking false allegations a class 3
misdemeanor (current law) instead of a felony with a
requirement that the court report the offense to the
dlstricl attorney for further consideration of charges.

- -

7 . B.

Non-Adversarial
Screening
Mechanism
TFR, p. 8 9

No current statutory
provisions.

Use of alternative conflict resolution
other than adversarial setting. (ie:
two-track system where services can
be voluntarily offered to families
without a court filing in
abuselneglect for cases that are less
serious.)

The recommendation as amended was
adopted by the LOC and carried with no
objection. CW pp 108, 139-14'2

'I.

Standards for
GALS
TFR, p. 90

No current statutory
provisions.

The guardian ad litem standards
developed by the Colorado Bar
Association be legislatively
mandated and that a n oversight
process be established to enforce
:hem. Include a maximum caseload
standard for GALs.

The recommendations as amended were
adopted by the LOC and carried with no
objection. CW p . 82

The LOC amended this recommendation to provide
that the Chief Justice of the Colorado Supreme Coufl
IS encouraged to implement standards for GALs and
other prvfessionals hy January 1, 1997. If the Ch~ef'
Justice does not do so, the General Assembly will
mandate such standards legislatively. The LOC was
hesitant to legislate such standards as recomnended
because of concerns that the legislature would he
regulating the practice of law, a responsibility of the
Judicial Branch of government

Parr~ital Rights and Rtsponsibilities

519-3-3136) Requires
direcrur of central registry LO
send notice to each S U ~ J ~ C L
placed on central registry
$1 9-3-31 3(7). Estabhshes
procedure by which subject
of report to the central
registry may request the
director to amend, seal, or
expunge the record of the
repon

Amend (319-3 31316)(a) to provde a
procedure by which partles are
notified and given an opportunity
for a hearing prior to the entry of
that pany's name on the central
registry

Tilt recoimendat~clnwas ddoped by the
LOC' and carried with no oblection CW
pp 143 147

Thc LOC anicndzd the rccornmendatlon allowing
;ountj ch~ldprotection teanu to make
re~ornmendatlon\regarding placing d name on the
xntral regrstry to provide that such teams are
idviwry In nature only

Process administered at the county
department level with state
administration with recommended
standard of proof to be
"preponderance of the evidence. "
Newly discovered evidence may be
used to compel a n additional
hearing.
County child protection team be
used to provide recommendations
regarding the placement of name on
the central registry.
Prospectively, an acquiffal in a
c m i n a l case, or an u r n m i n e d
D&N will amomat~callyremove a
person's name from the registry
when that person's name was placed
on the registry for the first time as
the result of either a criminal case
or a civil D&N.
Retrospectively, for the above
policy to apply, a person whose
name is on the central registry must
apply for removal of his or her
name.

Parental Rights and ResponsibitiL

Current I,aw

Topic
I

VIII.

Grandparents
TFR, p. 92

Task 1:orce
Kecummcrrdirtitr~is

Ixghiatia-e Oversight C'ommittrr

I

No current 5tatutorq
provlsion (But \ee
54 1 9 1-1 i 7 and follow~ngre
grandparents' r~ghts)

1)iwussion

PlcfionWoto
I

Amend $19-3-507 to allow
grandparenrs, relatives, t'cster
parents, and other interested parties
with information regarding the care
and rreatment of the child to
intervene as a matter of right, with
or without counsel, following an
adjudication

Th15 reccmmend~t~on
u8d\ddopted h y the
LOC and carried w ~ t hno oblcctlou CW
p 164

Paremdl Rights and Responsib~lities

Legistafive Oversight Ctwnmittee

ActionlVote
LA.

CO Children's
Trust Fund
TFR, p. 7

Article 3.5 of title 1 9 ~ CO
Children's Trust Fund
codified

Retain CO Children's Trust Fund;
expand parent representatives to at
least 25 76 of the Board of
Directors.

Increase the mcmbership of the CCTF to
10 (from nine) members, 7 (from six) to
be appointed by the Governor two (from
one) of whom shall be parents CW p.
148

B.

Family
Development
Centers
TFR, p. 7

5526-18-103 - 26-18-106:
Provisions relating to
centers.

Retain Family Development
Centers.

This issue was moot because of a
previous vote in the Parental Rights and
Responsibilities area to provide early
intervention services to at-risk families
without having a dependency and neglect
action filed. (See recommendation V.B
on p. 37.) CW p. 108

C.

Prevention
TFR, p. 7

State funds certain
prevention programs.

Develop and fund prevention
programs.

See above.

D.

Notice
TFR, p. 7

519-3-212: Notice to
parents of rights and
remedies.

Retain the notice.

This recommendation was adopted by the
LOC and carried with little or no
discussion and with no objection. CW p
120

[I. A. Standards for
GAL'S
TFR, p. 8

No statutorily mandated
standards except that GALS
in D&Ns must be attorneys.

Mandate standards and
accountability mechanisms.

This issue was moot because of a
previous vote in the Parental Rights and
Responsibilities area to reject the TF
recommendation and instead statutorily
request that the Chief Justice adopt GAL
standards on its own by January 1, 1997.
(See recommendation VI on p. 37.) CW
p. 82

B.

Non-statutory
recommendation.

Mandate standards and
accountability mechanisms.

See above.

Standards for
Other
Professionals
TFR, p. 8.

The original proposal was for four of the Governor
appointees to be representatives of a parent
organization. There was concern among LOC
members regarding the definition of "parent
organization." LOC members opted to reduce the
size of the CCTF from what was proposed by the
TF but to increase the membership from current
law. This motion carried with no objection.

If the Chief Justice does not adopt such sundards,
the General Assembly will adopt such standards in
statute.

Farnily Focus

Toprc

Z.

Adversarial
Nature of
D&N's
TFR, p. 8

I

I
I

Current Jaw
Part 3 of article 4 of title 19.

I

Task Force
Recommendatkm

Establish a dual track system for
D&N1s.

Legisitive Oversight Committee
ActiunlVote

Discussion

This issue was moot because of a
previous vote in the Parental Rights and
Responsibilities area to adopt a two-trdck
system where voluntary services withaut a
court filing can be offered to families
facing less serious abuse or neglect
actions. (See recommendation V.B on y

Family E

;

Information ManagementJAudit Review and Evaluation
Discussion

..Performance-Based
Standards for Service
Providers
I.
Evaluation
TFR, p. 3

No existing statutes

Specify in the legislative declaration
that all state agencies and contracted
agencies shall collect information to
measure outcomes for the children,
youth, and families they serve.

111.

Costs of
Evaluation
TFR. pp. 3-4

No existing statutes

The General Assembly should
appropriate additional financial
resources for evaluation activities
for all children, youth, and family
services. These evaluations should
be a high priority for continued
state funding.
Nonstatutory recommendation.

IV.

Evaluation of
Amount and
Quality of
Services
TFR, p. 4

No existing statutes

Each service provider should
measure the number of clients
served, the level of intensity of
service, the quality. and the cost.

V.

Reporting
Requirements
TFR, p. 4

No existing statutes.

At least annually, service providers
must report to the state

VI.

Assessing
Efficiency of
Providers '
Performance of
Administrative
Functions
TFR, p. 4

No existing statutes.

Annual on-site monitoring and a
checklist of minimum administrative
standards should be a minimum
requirement.

I .

Financial
Accountability
Standards
TFR, p. 5

No existing statutes.

Service providers should have to
meet certain financial accountability
standards, including: maintaining an
accounting system; keeping
supporting documents; keeping
financial records for 3 years after
the expenditure.

-

The LOC did not vote on each T F
recommendation individually. The
committee voted to set up the minimum
system necessary to keep a list of all
providers of services to children. The
providers are to collect information upon
contact with a child. The minimum
information to be collected includes the
child's name, address, the agency, the
nature of the contact, and the dates of
contact. Access to the information is to
be granted only to persons who will
report to the office which is to be located
in the Department of Human Services.
This motion carried on a 5-1 roll call
vote.
Next. the LOC voted to require all
service providers who use state funds to
provide services to children to use a stateapproved accounting system. In addition,
the LOC voted that state-funded
preventionlintervention progrms be
subject to a performance audit conducted
by the SAO in conjunction with the JBC
and the LCS. This motion carried on a 60 roll call vote.
Finally, the LOC voted to require a
planning team cumprised of the executive
directors of certain state departments to
develop a strategic plan for a centralized
integrated data base system for children
and families. This motion carried on a 50 roll call vote. Info. Mgt., pp. 330-333

43 -

While the LOC generally agrecd with the goals c"
the recommendations from the TP, there was
disagreement with the spccific recommendations
submitLed by the T F to accompli.sli those goals.
LOC members were cor~cernedthat the TF did SL
recommend a single firm to he used by all agenc,.
for arsessing a juvenile's needs. T F members
explained thar I~ecauseagencies already collect :k
information desired, and because different
prufessionals use the information differently
(probation officers, therapists, social workers). it i.
nor desirable to have a single form. LOC mem;
stressed the need for adequate assessmenr and
treatment of juveniles and rhe need to treat juver.
who have similar backgrounds and histories
similarly. The LOC wanled to insure that
information on a child's movement through the
system and his or her previous treatment histarl
follow that child wherever the child goes in llic
system. Committee members expressed hes~tal:,
spend the additional money required to impleme-'
the TF's recommendations because the current
system cannoi be or has not becn evaluated or
assessed. LOC members were also hesitant to
provide funding in light of the prohibitive cosr ol '
system recommended by the TF. The LOC's
recommendations reflect a desire to 1) hold semi(
prtividers accountable: I) c,nsurc thal a child tail
tracked as he or she receives services from differel
parts of the system; and 3) require thar services
provided be subject to some sort of a performance
audit.

Infomiation ManagementlAudit Review

8.

tsi.

Criteria for
Determining a
Child's
Successful
Completion of a
Program
TFR, p. 5

No ensting statutes

The service provider must develop
individualized objectives for each
service recipient and collect data to
show whether the objectives are
met. Criteria for success would
vary from program to program,

Single Uniform
Assessment Instrument
I.
Is There a Need
for a Better and
More Unified
Assessment
Tool to
Evaluate a
Child for
I
1
Placement
Purpnses?
I
TFR, p. 10

No existing statutes.

The state should develop a means of
rapidly and effectively sharing
assessment information between
agencies.

Is There a Need
for a Better and
More Unified
Tool for
Evaluating the
Effectiveness of
the Service

No existing statutec.

The ChiIdren's Code should
mandate the use of approved
outcome measures for gauging
program effectiveness The costs
associated with professional,
validated, and reliable quality
measurement should he funded as a
required portion of each agency's
30sts and budget.

No existing statutes.

m e Children's Code should not
-quire the use of one assessment
ool because it would be too
:umbersome, The Code should,
lowever, require agencies to ensure
hat their assessment instruments
:over specified areas of concern.

VIII.

i

1.

IS

I

Being Provided
for the Benefit
of the Chlld?
TFR, p. 10

1
li

111.

There Should
NOT be One
Overall
Assessment
Tool for All
Areas Affecting
Children's
Issues
TFR, p. 10

\'

V11

D~fierent
Phiioaophie\
and D~fferent
Expectat~onsof
Child Protection
v Juvenile
Delinquency
Drive the Need
for D~ffering
Assessment
Tools
TFR, pp. 11-12
Development of
Adequate
Outcome
Measures
TFR, p. 12

chey verve should he unproved

No existing statutes

Existing departmenls and existing
data collection systems should be
surveyed and analyzed for adding
"program accountahility" as a new
responsibility.

Infom~ationManagement/Audit Review

LegisIative Oversight Committee

AcfiunlVutr
..

I.

Legislative
Declaration
TFR, p. 32

Office of Youth
Services
TFR, p. 32

[I. A. Financing for
Commitment
and Detention
TFR, p. 32

$19-1-101: No language
concerning publlc safety
interest, community
involvement, and prevention
of juvenile violence and
crime.

Incorporate language into legislative
declaration as to the following three
purposes of the Children's Code:

Discussion

This recommendatloll w,is rejected by the
LOC with no object~on

The LOC diwussed at lenglh what the legislative
declaration would contain. They agreed that the
primary goal of the juvenile delinquency provisions
of [he Children's Code is to protect the public
safety and lo ensure thac juveniles are held
accountable for their actions. LOC members also
agreed that the legislative declaration should rcflect
a desire to consider the best interests of the juvenilt
and the community while also considering how lo
foster the juvenile's becoming a productive member
of society. The LOC disagreed on how best to
articulate those goals without making them sound
mutually exclusive of each other, so the LOC
rejected the idea of a legislative declaration.

Public Safety and juvenile
accountability;
Community involvement; and
Significance of strategies for
preventing juvenile violence and
crime.

The Division of Youth
Services is administratively
created

Statutorily create the Office of
Youth Services.

This recommendation was adopted by the
LOC and carried with no objxtiun JJ p
365

Thc committee discussed transferring the OYS to
the DOC. A subcommittee member indicated that
that option was discussed at the subcommitlee lcvel
but the vote to keep OYS in the DHS was
unanimous. The subcommittee member also
indicated that the subcommittee's main goal was to
give entities the discretion to treat juveniles in the
community with an emphasis on public safety.

$19-2-1 1 and $19-2- 1601
et seq.: State finances both
detention and commitment;
community receives SBY4
moneys for alternatives to
out of home placement.

Set aside a portion of state moneys
for the commitment of juveniles
adjudicated for acts that, if
committed by an adult, would be a
felony.
Provide remainder of funds to
judicial districts as part of SBY4
moneys to be combined with
~ornmunity dollars for community
~ l a n s (developed by Community
Review Teams) for detained juveniles
2nd juveniles adjudicated for nonfelonious acts.

This recommendation was rejected by the
LOC on a 6-0 roll call vote.

Among other concerns, the LOC was concerned
that since treatment decisions would now be made
at the community level on a "first come first served
basis," the dollars might run out before the end of
the funding period, leaving no options for services
for juveniles entering the system after the funding
ran out. The LOC was also concerned that this
approach would localize how juvcniles are treated
after adjudication. LOC members felt this concept
was a good one but that there needed to be a single
oversight group to oversee the effort on a long term
(6-10 years) basis. There was further concern thal
implementing the system on a judicial district basis
urould be good for rural counties but divisive for
netropolitan areas that encompass more than one
udicial districl.

Juvenile Justice

[!I.

a.

V.

Communiry
Supervision
Pilots
TFR, p. 33

Part 13 of L~fllc!eZ ;)f t l t k
19.
Co~nmunityrcriclen:~aI
program? arc u:,ed tor smnc
jweniles conunitted 11.1 the
department 01 human
services. Co~runumty
Review Teams revlew the
juvenile's case file and
approve placement of
juvenile in community
residential program

,4110~up 11) 5 pilot.; uhcrc
conim~mtichwithin judiclal disrr~c:ls
:assume responsibility ior
comrnuni:): supervision of
adjadicated juveniles sentenice!. to
community residential program
(including as a condition of
probation or juveniles under
supervision ul'iuvenile parole
board) to s w h programs.
(Cornblnes probation and parolz for
these countie'i).

.rhi\ r e ~ o n ~ ~ ~ ~ ~~L ~I \ ~amc11dcd
l ~ ~ i ia116
or!
3dop1ed I)!' the LOC or1 :i 1 - 2 ~ ( 1 1 1C J I I
votc. The LOC 'imcnded the
r~cornrncndaticnby repc~linythe p~lo[in
3 ycnrc and rcquir~r~g
dnrlu:il repor13 vn
thc pild progrsm J J pp 375-376

LOC nis~nl)er\qutrs~il~iied
prior artcrrlprs to cornhim
p;irolr ant1 p r t ~ h a [ ~scrviccs
o ~ ~ hut agreed to attempt
:tic pilot :mgr:lin :n live counties at the juvenile
,)l'lentkr level with e repciler on lhc progranl and a
proviqion for ;~1iilua1progress reports.

Municipal Court
TFR, 11 33

Municip:il courts may
sentence juvzriles t : ~
detention.

Er~courapethe municipal courts to
rely on appropriate community
services for jwcniles as the
alternalive to dztention.

This rcccimniendation was amended and
adopted hy the 1 B C on a 6-0 roll ill
vote. The reco~nrnzndationwas ;mended
to require instead of encourage the
municipal coun to sentence juveniles to
appropriate community programs when
available as an alternative to detentiou J J
p. 447

The LOC's maill concern was providinp appropriat~
llterilatives to dctcntion.

Education
School Records
TFR, p 33

Title 22 S c h ~ ~ oarc
l s not
required.ta release a
juvenile's records to the
court or other agencies
involved ill thc juvenile
justice system.
$1 9-2-1 19: Requires
reporting of certain
information to schools but
not from schouls.

Requirer schools to release a
juvenile's record, within !5 days
afier receiving a court order frorn
the court, lo the Office of' Youth
Services. Youthful Offcnder System
in the Department of Corrections.
and other juvenile justice agencies

This recornmendat~onw a r amended and
adopted by the LOC with no objechir~.
The LOC amended [he recon1lnend;dion
to a110~.the exchanpc of inl'orniation
bctween a schoul and sutc agencies hy
court order within 15 days of the court
ordcr. J J p. 448

Eclucatiorl
Tnianiy
TFR, p 34

$22-33-3 08: Little, if any,
responsibility on parents to
ensure a juvenile's school
attendance; no sanction
against parents for juvenile's
failure to attend.

Places primary rcsponsibility for a
juveniIe3s :~rtendanceat school with
parents.
Holds parents accountable for
failing to make good faith effort to
ensure that the juvenile attends
school. Imposes a penalty of up to
six months in the county jail.

The LOC rejectcd this recommend;i~ion
on a 5- 1 roll call votc

--

J

1

!
i

Iolnmittce mcmben agreed that whilc parents
,hould share some responsil~ilityfor a truant child,
hat parents often have no control over their child.
3ven when a parent delivers a child to school, the
:hild will leave and the parent could still face a
,entencr to ,jail

Juverilt. Just.

Legislative Oversight Committee
AcfionlVt~tr
V.
B.

Education
Truancy
TFR, p, 34

19-2-203 Peace officer
has authority to release a
juvenile taken lnto custody
to a parent bur not to the
school.

Allow a peace officer lo return a
truant to school requires probable
cause
Alternative: Make appointment of
counsel in school cases
discretionary,

The LOC re.jected this reconunzi~darion
on a 6-0 roll call vote The LOC instead
voted to repeal the compulsory school
attendance law on a 4-2 roll call vote. JJ
pp. 448-.449

VI.

Denver Juvenile
Court
TFR, p. 34

Section 9(3) of article VI of
the Colorado constitution:
District Courts have
exclusive jurisdiction over
probate matters, except that
the Denver Probate Court
has exclusive jurisdiction in
the City and County of
Denver.

Constitutional amendment to
transfer jurisdiction of certain
juvenile probate issues from the
Denver Probate Court to the Denver
Juvenile Court.

This recommendation was adopted hy the
LOC with no objection. HCR, LLS
0234, pp. 467-468

1

Expungement of
Juvenile
Records
TFR, p. 34

$19-2-902, Miscellaneous
provisions concerning the
expungement of juvenile
records.

Miscellaneous recommendations, as
follows:

This recommendation was adopted by the
LOC with no objection. Info. Mgt. pp.
339-340

Special
Offenders
TFR, p. 35

$19-2-804: Definition of
4ggravated Juvenile
3ffender.

'131~LOC rejected this snd the dhove truancy
recommendations hecsuse thcy seem to put thc
responsil~ilityFor corrective aclion on parents and
law enforcement The LOC agreed that students
who do not wmt to attend school will not attend
school Some members questioned the state law
which requires the attendance of disruptive students
who don7 want to be in school. Some committee
members saw thc compulsory education law as
rendering schools as houses of detention.

1 . Prohibits expungement of
records for special offenders;
2. Establishes a schedule for all
other juveniles to petition the court
for expungement;
3. Gives the court discretion in
graining a petition for expungement
rather than making expungement
mandatory;
4. Adds as a standard for
expungement a finding by the court
that expungement of a juvenile's
record is in the best interest of the
juvenile and the community;
5. Allows a person to petition the
court for an expungement only once
per year.
- -

TIII.

Add juveniles who commit a sexual
assault on a child or aggravated
incest.

This recommendation was adopted by the
LOC with no objection. JJ p 406

Juvenile Justice

X

CusLodial
Interrogation
TFR, p. 35

$ 19-2-230. Requires the
presence of a juvenile's
parent during questioning of
a juvenile even when the
questioning is consensual.

1 Allow for parent and juvcnilc to
waive parent's presence during
q~lestioning.
2 Repeai definition of "physical
custodian. "

The recoimendatlon wd\ ddupted 1)). Lht
LOC on a 6-0 roll call vote JJ pp 401
402

The LOC discubsed the reasoning for the
requirement hat bath parent and juvenile waive the
parent's precencc during questioning, and a motion
was made to allow either the parent or the juvenile
to waive the parent's prescnce during questioning.
After a discussion ofthe various scenarios in which
a parent or juvenile could waive the parent's
presence. including the instance in which the parenc
or juvenile has committed a crime against the other.
the motion failed on a 3-3 roll call vote and the
original recommendation was adopted.

.

Restitution
TFR. p. 36

$19 -2-703(4): Lirni~sthe
maximum amouiil that the
court can order a parent ro
co~rtributetar restitution.

I . Remvve the cap and allow the
coufl to order reasonable amount
tor restitution based on a parent's
ability to pay
2. Expand to disrrict coun the
Fame procedure used in county
court for collecting restitution.
u s i q restitution officers.

The r ~ c ~ m t n e l l d d t was
l ~ n ddopted by the
LOC ton a 5 1 roll call vote JJ p 130

Discussion centered on previous attempts to lift the
cap. Previous attempts have raised concern for
fouter parents who could bear the liability for the
actions or' a juvenile in their cart In addition, an
argument was made t h a ~since juveniles in foster
care are legally wards of the state, the state could
bear liability.

I

Offenders with
Special Needv
TFR, p. 35

No specific statutory
provisions other than $19-2
1601. et \cq , pli-.
~~mcnt
criteria.

Place with the Community Review
Team the responsibility for
id-ntifyinp and handling special
needs of juveniles such as mental
health, substarm abuse. and sex
$fender issues

This issue was moot because of the
vevious vote which rejected the wncept
11' dollars going to Community Review
Teain who would decide which service\
o provide a juvenile. (See
-ecommendativn 1II.A oil p . 47

;IT

Offemes by
Juveniles unikr
10
TFR, p. 37

$19-2-102(1)(a): Jurisdiction
aver juvzililes 1 0 years of
ige or oldzr.

[f peace vf'ficer investigates a
uvenilc act that involves a juvenile
mder age 10, the peace officcr may
report the incident to the county
iepanment of human services Ihr a
iependency and neglect
,nvestigation.

The recoix~cndationwas adopted by thz
LOC with no 011,jec~ion JJ p. 390
:NOTE: See item G vn pagc 9 for the
:orresponding recommendation a l ~ dvote.)

The LOC saw this issuc as an early interventinn
is\ut. The LOC heard testimony that currciitly,
wme peace ot'ticcrs think that they can do nothing
a i ~ ,hi ~ v e ~ u l under
cs
10.

:III.

JudicialRevicw
of Juvenile
Probatioil
TFR, p. 37

$19-2-705(3): Requires the
:ourt to review probation
iles every 6 months.

\4ake the court's review permissive
md periodic rather than mandatory
:very 6 months.

rhe recommcndahn was adopted by the
,OC with no oejection JJ p 439

ludges tcstitied that the mandatory review leads to
oo much paperwork and that ludges know best
nhich cases need to be rev~ewedand w h ~ c hone\ do
lot

Juvrnilr Just.

1,egistative Oversight Committee
AcfionlVote
XIV

Prevention
TFR, p. 37

N o specific prevention
strategy in statute.

I C r a t e a cahmet level posltlun tc
coordmate prevention strategies for
the state
2. Require the cabinet coordmator
to work with the Governor's
Children Cabinet
3. Plan for prevention

Create family policy council to
work with communities in
establishing community networks
and to provide grants to
communities for prevention
services.
KV.

.

Entry Into
Juvenile Justice
System
Intake
TFR, p. 38

519-2-203(1.5): Law
~nforcementofficer or court
makes detention
letemination based on
:riteria established in
nccordance with
819-2-1602,

Entry Into
Juvenile Justice
System
Placement
Criteria
TFR, p. 38

$19-2-1602: Required a
or king group made up of
:xecutive agency directors to
:stablish placement criteria.

Codify placement criteria, including
specific recommendations
concerning placement criteria for
detention and pcst-adjudication
purposes

The recommendation was adopted by the
LOC and camed with no objection
Detention criteria, JJ pp 398-399
Post-adjudication criteria. JJ pp. 431 434

Entry Into
Juvenile Justice
System
Release on
Personal
Recognizance
TFR, p. 38

i819-2-203, 19-2-204, and
19-2-205: Sets forth
letention requirements,
ncluding authority to release
uveniles and the procedure
or setting bail

Authorize the Juvenile Assessment
and Intake Team (JAIT) to release
juveniles according to a bond
schedule that is similar to the bond
schedule used for adults.

The recommendation wah adopted hy the
LOC and carried with no ohjectior~ JJ
pp. 366, 400

-

W.

1.

CV.

.

The recommendation regardmp the
cabinet level prevention posltlon was
rejected by the LOC on a 5-1 roll call
vote, Instead, the LOC voted to estahlkh
a function in the Auditor's Office to
coordinate and evaluate prevention and
intervention strategies and proprams in
the state and to identify dupl~catedefforts.
The motion camed on a 6-0 roll call
vote. Info. Mgt. pp. 330-332
The recommendation regarding the family
policy council was adopted as a nonstatutory recommendation on a 6-0 roll
call vote.

--

I. Establish a community
interdisciplinary team made up of
juvenile justice professionals to
conduct intake assessment of
,juveniles, using placement criteria
that is now codified in statute; team
is available for intake screening on
a 24-hour basis.
2. Assessment is used to develop a
treatment plan for juvenile and both
are submitted to the court when
petition is filed (within 3 days).

The LOC saw the need ro coord~nareprevention
strategies but diugreed th~la cabinet level positioii
would carry much weigh( or have much power,
Thc LOC instead agreed that current prevention an,
intervention efforts should he evaluated and
coordinated and that the State Auditor would be the
besr office to perform this dury.

The recommendations were adopted by
the LOC and carried with no objection.
JJ pp. 365-366

~
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XV.

D

Entry Into
Juvenile Justice
System
Truants and
Runaways
TFR, p. 39

a

19-1-203 Makes no
distinction between juveniles
taken into custody

Makes the JAlT re5ponslblc for
dealing wilh lruants drld rundwdyh
hut 5ee also recommenddlion V
Education B Truancy on p 38,
which allows peace officer5 to
return truants to the who01

This issue was moot for truants hecausc
of the prior vote to re,jecl lhe T F
recoinmendations regarding truants and
failed for runaways on a 3-3 roll call
vote. (See recommendaljon V.B on pp.
48 & 49 .)

Committee member5 acknowledged the need for the
lntake tcam to deal with runaways and possibly
divert them irum the juvenile justice system. On
the olher hand, members thought that runaways
should not he dealt with in the juvenile delinquency
arena at all.

--

Entry Into
Juvenile Justice
System
Filing of
Petition
TFR, p. 39

5 19-2-704 Llmits the
requirement that petition be
filed within 3 days to only
certain juvenile acts

Expand the 3-day filing requirement
to all juvenile acts, but continue to
allow the court to extend filing time
for good cause.

The recommendation was adopted by the
LOC and carried with no objection JJ
pp. 395, 402

Entry Into
Juvenile Justice
System
F , G Detention
Duty of Peace
Officers and
Juvenile
Assessment and
Intake Team
(JAIT)
TFR, p. 39

5 19-2-203. Requires the
peace officer to notify the
juvenile's parent or other
responsible adult that
juvenile has been taken into
custody.

F- 1. Require the peace officer to
notify the JAIT and makes the JAlT
responsible for notifying the
juvenile's parent or responsible
adult;
F-2. Requires the JAIT to conduct
assessment of juvenlle and to make
detention determination based on
placement criteria, now codified;
F-3 Makes a juvenile's guardian
subject to contempt for violation of
a court order.

The recommendation was adopted by the
LOC and carried with no objection.

XV,

E.

XV

5 19-2-204. Requires the
peace officer to notify the
juvenile's parent or guardian
that juvenile has been placed
in detention facility.

F-l JJ p. 392
F-2 JJ pp- 365--366,392

G-l . Make the JAIT responsible
for notifying parent or guardian that
a juvenile has been placed in
detention;
G-2. Requires JAIT to submit
initial assessment of family and
community resources available for a
juvenile;
G-3. Allows the court to order the
juvenile and family to follow case
plan recommendations made by the
JAIT.

Juvenile Ju

1,egislative Oversight Committee
ActictnlVote
W.

H.

YV.

LVI.
4.

Entry Into
Juvenile Justice
System
Preadjudication
Program
TFR, p. 40

$19-2-205.5: Provides for
the establishment of
preadjudication program.

Incorporate JAIT's involvemzrit
with respect to preadjudicat~un
services

No motion necessary
amendment

Entry Into
Juvenile Justice
System
Parental
Involvement
TFR, p. 40

Article 2 of title 19
Fragmented provisions
concerning parental
responsibilities and
involvement.
1 . 519-2-705.5 Cost of care
provisions;
2. 519-2-306: Parents
encouraged to attend
proceedings and court may
issue summons requiring a
parents' appearance:
3. 519-1-107: Juvenile
treatment plan may or may
not address parental
involvement;
4. 519-2-307: Gives the
court contempt authority
over a juvenile's parent.

1 . Assess placement and treatment
fees:
2 Require rather than encourage
parents to attend hearings;
3. Parent involvement and
participation to be specified in
juvenile treatment plan;
4. Authorize court to impose
contempt sanction against parent for
failure to comply with court ordered
plan.

The recommendations were adopted by
the LOC and carried with no objection

Parts 3, 4, and 5 of article 2
of title 19: Set forth
applicable timetables.

Amend the timeframes with respect
to the adjudicatory process.

The recommendation was adopted by the
LOC and carried with no objection. JJ
pp. 361-362, 395, 403, 419

Adjudication
Schedule
TFR, p. 41

1

C'ontorming

JJ p. 364

2. JJ pp. 363, 403-404
3 & 4. JJ pp. 363-364

Committee members were concerned that parents
could stop the court process by not appearing in
court, thereby putting the action in jeopardy of
dismissal. LOC members were told that current
law deals with this issue by allowing a GAL to be
appointed when the parent does not appear, Also,
current law does not guarantee the juvenile's right
to have his or her parent present at the proceeding

Committee members discussed the ability of the
court to grant continuance? in these instances,
noting that if granted, the effectiveness of the
timeframes is weakened but if not granted, the
court may unduly bind its docket.

Juvenile Justice

Legislative Orersight Committee
Acfkm/Vwe
B,

Procedure

YVI.
2.

Adjudication
Statute of
Limitations
TFR, p. 41

1
1

Adjudication
Transfers to
Adult Court
TFR, p. 42

8 19-2- 404. Preliminary
hearings for juveniles
accused of committing
felonious act.

Preliminary hearing within Lhe.
court's discretion, but probable
cause finding is still required for
adjudication of j.uvenile.

5 19-2-501: Right to jury trial
of six-person jury upon
request of juvenile or districl
a t t o m y in all cases except
class 2 and 3 misdemeanurs
and petty offenses.

RlgM to jury trial eliminated

There is nu specific statute
of limitation in the juvenile
context.
5165-401 : Applies to adults
and juveniles, statute of
limitations depends on act.

Create statute of limitations specific
to juvenik acts: 18 months for
offemes other than ckss 1 and 2
febnies and sex offenses; same as
adult statue of limitations.

"
--519-2-806: Gives juvenile
Repeal transfer statute and ameqd
court authority to transfer
the direct file statute to fill in gap
case to district court.
from the transfer statute

The recomneudat~onwas rejcctcd Iy the
L.OC on a 4-2 roll call vote

Discussion
Committee rnzmbers were unco~nfortablewith
eliminatmg jury trials for juveniles in delinquency
actions Discussion acknowledged that the right to
a jury t r d for juveniles is statutory and not
conslitutional. Committee members also
acknowledged that jury trials are sometimes
requested as a tactical maneuver to delay the trial.
However. most members decided that court
managemen1 issues should not be a driving factor u
whether the jury trial is eliminated or not.

The recommendation was adopted by the
,OC and carried with no objection. JJ
IP. 360-361

The committee adopted an amended
lersion of this recommendation which
arried with no objection. The committee
toted to allow direct filing on juvenites
or 12 to 14 year olds d y via a transfer
nd only for class 1 and 2 felonies and to
epeal the transfer provisions for all other
ctlons. JJ p. 408

Committee members reached this vote as a
compromise between members who were
~uzcomfortablewith the idea of a 12 year old being
direct filed on and possibly being sentenced to the
DOC. The transfer puts the decisiou in the hands
of the judge instead of the DA to charge the child
as an adult but still results in the possibility of a 12
year old in the pOC.

Juvenile Jus

-Legislative Oversight Committee

Dircussion

ActionlVt,te
KVI.
E.

Adjudication
Direct Filings in
District Court
TFR, p. 42

$19-2-805: Specifies
juveniles against whom the
district attorney may elect to
file criminal charges in adult
court

I . Expand acts for which and
against whcm the district attorney
may file charges. Allows direct
filings against juveniles 12 years of
age or older in class 1 and class 2
felony cases

Regardiug the direct tile rezommendation.
see above.
Regarding the remaining ~ssuzs.the
recommendations were adopted by the
LOC and carried with no objection. JJ
pp. 406-408

2. Close gap between transfers and
direct file.
3. Juvenile sentence for juvenile
against whom charges are filed in
adult court - when appropriate special finding by court.
4 . Court may appoint guardian ad
litem for juvenile against whom
charges have been filed in adult

corn.
-

I

.

7.

CVI.

.

XI.
I.

Adjudication
Diversion
TFR, p. 43

-

-

$ 19-2-303: Authorizes the

division of criminal justice
in the department of public
safety to establish a juvenile
diversion program.

-

-

Require the establishment of
juvenile diversion programs for
each judicial district in the state.

The recommendation was not adopted by
the LOC failing on a 3-3 roll call vule.

Adjudication
Jurisdiction Traffic Issues
TFR, p. 1 3

$ 19-2-102: Juvenile court
does not have jurisdiction
over traffic matters.

Give juvenile court jurisdiction over
traffic matters that arise out of the
same transaction as a juvenile
matter.

The recommendation was adopted by the
LOC and camed with no objection. JJ p.

Adjudication
Transfer of
Venue - Time
Limit
TFR, p. 43

$19-2-103: Currently does
not impose any time, limit
for receiving court to set a
hearing.

Require the receiving court to set a
hearing within 30 days after the
late change of venue is.

The recommendation was adopted by the
LOC and carried with no objection. JJ p

519-2-703: Includes a
number of sentencing
~ptions.

List sentencing options in a single
statute with reference to substantive
jtatutory provisions.

The recommendation waq adopted by the
LOC and carried wilh no objection JJ
IP. 424-431

YII. Sentencing
.
Schedule
TFR, p. 43

I

I

Committee members were concerned with the
mandate that judicial districts create diversion
programs.

I~gislativeOversight Committee
ActictnlVute
XVII. Sentencing
F.
Probation Violations
TFR, p. 46

519-2-705: Allow5 the court
to modify terms and
condition of probation.
revoke probation, or take
other action allowed by
article 2 of title 19,
including commitment.

1 . Make the Community Review
Team responsible for reviewing
probation revocation cases.
2. Provide funding to communities
for alternatives to commitment upon
revocation of probation Community Review Team should be
included in local services plan.

This recommendation was moot because
of the previous vote to reject the
Community Review Team coricept. (See
recommendation 1II.A on p. 47.)

XVII. Sentencing
G.
Short-term
Sanctions
TFR, p. 46

519-2-1115: Detention
services and facilities are to
be provided by Department
of Human Services.

Provide for less expensive, less
restrictive, short-term staff-secure
sanctions for juveniles.

This recommendation was moot because
of the previous vote to reject the
Community Review Team concept. (See
recommendation 1II.A on p 47.)

XVII. Sentencing
H.
Boot Camp
TFR, p. 46

5 19-2-708: Governs the

1 . Make placemen1 in Boot Camp
a condition of probation,
2. Prohibit court from combining
placement in boot camp with any
other secure juvenile placement.
3. Include an aftercare component
to the program.

The LOC adopted only parts I and 3 of
this recommendation on a 5-1 roll call
vote. JJ pp. 383-385, 427

The committee rejected the idea of prohibiting the
court from combining a sentence to boot camp with
any other pIacemenL because of the restriction on
the court's decision-making authority.

1 . Staff-secure facilities be
available for short-term sentences in
lieu of detention.
2. Give p e r s o ~ e of
l staff-secure
facilities authority to restrain
juveniles when necessary in
accordance with clearly defined
standards.
3. Provide immunity to personnel
with respect to the use of restraint.
$. Impose duty on personnel to
retrieve runaways.

The recommendation, as amended, was
adopted by the LOC and carried with no
objection.

The committee voted Lo expand the scope of staffsecure facilities to be available as an option for bod
pre and post-sentencing and for juveniles in
delinquency, dependency and neglect, and child
welfare actions.

- - --

KVII. Sentencing
[.
Staff-Secure
Facilities
TFR, p. 47

Regimented Juvenile
Training Program.

519-2-1101 : Department of
Human Services operates
group care facilities and
homes, including halfway
house, for committed
juveniles (long-term
commitments).
Article 6 of title 26 governs
the operation of residential
zhild care facilities.

1 . JJ p. 386

-

-

2-4. JJ p. 387

Juvenile Justice

XVII. Sentencing
J.
Commitments
to Department
of Human
Serv~ces,OYS Sentences
TFR, p. 47

5 19-2-1105 L ~ m ~the
ts
length of commitment to 2
yean
$19-2-1 'XZ(4) Hearmg
panels of the j u v e d e parole
board review juvemle's file
and determme whtxher t o
grant parole if granted, the
hearing panel shall establish
a parole period that is equal
to the duration of the
juvenile's commitment
519-2-1301. et seq.,
establishes the Juvenile
Community Review Board

I Expand length of commilmenl
up to 5 years,
2 Requlre a mandatory parole
p e n d of one year followmg
commitment,
3. Esrabllsh maximum terms for
sentences to OYS;
4 R e q w e that sentences be
mdetemate,
5 Give oversight of juvenile's
Lransltlon from secure to commumty
placement to the Commuruty
Review Teams, repeal the Juvemle
Community Rev~ewBoard

Reccrmmendntlonb 1 4 were adoptcd by
the LOC and carried w ~ t hno oblect~on
Recomnendatlon 5 was moot ~ ~ L J Uof Sd ~
prior vote to reject the Cornrnunlty
Rev~ewTeam concept (See
recommendation I11 A on p 47 ) JJ pp
424-425

The rcco~runcntiationswere adopted despite LOC
;onurns that a maximum sentence of 5 years could
drivc hed needs fur juveniles.
The LOC also discussed the issue of how a juvenilt
would he rei~r.e~iced
to a five year sentence if that
juvenile turned 18 a t some point during the
sentence. The 1,OC adopted an amendment to this
recommendation to make it clear that the court can
hand down a combined sentence. Such sentence
would commit the juvenile to the DHS until the
juvenile turns 18, followed by a sentence to the.
DOC so that the combined sentence would be for a
total of up to 5 years. The mandatory period of
parole provided for is not in addition to the five
year sentence.

XVII. Sentencing
K.
Parole Supervision
TFR, p. 48

No parole period for
juveniles sentenced to OYS
$19-2-1201, et seq , creates
and describes the duties and
functions of the Juvenile
Parole Board.

1 . Require mandatory 1-year
parole for all juvemles sentenced to
OYS,
2 Repeal the Juvenile Parole
3oard ;
3 Place parole review and
rwmmendatlcnl responsibihty wlth
the Community Rev~ewTeams with
the same mmunity given to the
l u v e d e Parole Board - Requires a
face-to-face interview with the
juvenile. The appropriate team is
the team from the county where the
jwe& resldes;
4. Makes the teams' parole
recommendations binding d e s s the
district attorney or the juvenile
requests a review by the court.

Recommendation 1 was moot because of a
prior vote to adopt mandatory parole for
iuveniles (See recommendation XVII.J
above.j
Recommendation 2 was rejected by the
LOC with no objecti~n.
Recommendations 3 and 4 were moot
because of the prior vote Lo reject the
Community Review Team concept. (See
recommendation I1I.A on p. 47.j

The LOC declined to adopt the recommendations
resdrdlng parole because the recommendations
moved many of the responsibilities of the Juvenile
Parole Board to the Commumty Review Teams,
whlch were rejected by the LOC.

Juvenile Jus.~
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Actiun/Vote

XVII, Sentencing
L.
Community
Teams
TFR, p. 48-49

Part 13 - Juvemle
Community Review Board

Article 5.5 of title 26:
Family Preservation
Program Board
519-2-1402: Local board for
Parental Responsibility
Training Programs.
519-2-1602.7: Local
juvenile services plamng
committee.

Combine the community boards,
committee, etc into a single body,
incorporating the community team
model.

The recommendation was moot because of
the prior vote to reject the Community

XVII. Sentencing
M.
Placement Consistency
TFR, p. 49

Part 16 - Governs the
establishment of placement
criteria; directive that no
juvenile will be placed in
violation of the criteria,
Working group reports
changes in criteria to the
General Assembly.

I. Codify placement criteria;
2. Require court to make specific
findings when sentence deviates
from criteria;
3. Information concerning
sentences that deviate from criteria
be reported to the Supreme Court
and the General Assembly.

The recommendation was moo1 becausc of
the prior vote to codify out-of-home
placement criteria. (See recommendation
XV1I.D on p. 56.) JJ pp. 431-434

YVII. Sentencing
Parental
Involvement
TFR, p. 49-50

Miscellaneous provisions
concerning parent
involvement.
519-2-705.5: Judgment for
cost of care;
519-2-703 and 519-2-1401.
et seq.: Parental
responsibility training
programs;
9 19-2-703: Restitution
91 9-2-703: Community
Service.

Include provisions in the Code
concerning parents and parental
involvement, as follows:
Declaration that family is significant
in cause of and cure for
delinquency;
Requirement that parents cooperate
during assessment of juvenile and
family and participate in juvenile's
treatment plan;
Allow the court to impose sanctions
for non-cooperation or nonparticipation by parents;
Allow court to issue order
pertaining to parents in areas such
as public service requirements, cost
of care reimbursement, mandatory
supervision of the juvenile, parental
responsibility training, involvement
in treatment plan for the juvenile.
Allows court to exempt parents who
are victims.

The recommendation was adopted by the
LOC and carried with no objection. J J p
363

\I.

1)iscussion

I

Juvenile Justice

In addition to the specific areas voted on by the Legislative Oversight Committee
pursuant to Task Force recommendations, the Oversight Committee adopted provisions
regarding a separate statutory section for definitions and a separate statutory section
containing all confidentiality provisions~

Definitions. One of the goals of the recodification was to make the Children's
Code more "user-friendly." Many committee members, at the subcommittee, Task
Force. and Oversight Committee levels, complained about users of the Children' s Code
having to reference items such as definitions in more than one place in the code.
Committee members also complained that certain definitions have different meanings
in different purposes (the definitions of "minor" and "juvenile" for instance.) I11
addition, Oversight Committee members especially were concerned that the Children's
Code be "user-friendly" for the general public.
To that end, the Oversight Committee recommended locating all definitions
pertaining to the Children's Code in one statutory provision in Part 1 of Article 1 of
the Children's Code (Title 19.) In some cases, the definition refers to the section of
the Children's Code in which it is used. Definitions which were located in the
Children's Code and had a particular meaning for one statutory provision have been
deleted and relocated in the new definitions section.

Confidentiality. As the result of recommendations made by the Task Force, the
Legislative Oversight Committee voted to relocate all confidentiality provisions in the
Children's Code into one statutory part. The new Part 2 of Article 1 outlines
confidentiality provisions for records in child abuse, dependency and neglect, and
delinquency proceedings: social and clinical study records; law enforcement records;
and expungement of records.
This new section also authorizes school personnel to obtain records which are
necessary to complete their legal duties and requires that such information remain
confidential. This recommendation was reached by compromise. Some Legislative
Oversight Committee members were concerned that school personnel may never know,
for instance, that as a condition of a student being placed on probation, the student was
required to attend school. When the court attempts to check on the student's progress,
school personnel do not know what to report anything because they were unaware of
the student's probationary status. These members were also concerned that some
mechanism be created to let schools know of a student's involvement in the juvenile
justice system.
Other members were concerned that some school personnel can more easily use
such information to brand or label a student, causing an unnecessary problem. These
members were also concerned that teachers would target certain students and that
relatively minor information could inappropriately be circulated around a school,
violating a student's privacy.

LLS NO. 96-0034.01 MNCIJGG

HOUSE BILL 96-

BY REPRESENTATIVES George, Adkins, and Reeser;
also SENATORS Hopper, Tanner, and Wham.

Includes as a "dependent and neglected" child a child 10 years of age
or younger who commits a delinquent act. Allows law enforcement to
report such a child to the department of human services for
investigation.
Defines "concurrent planning" in the context of planning treatment
plans and placement alternatives.

A BILL FOR AN ACT

DEPENDENCY AND NEGLECT, TERMINATION AND RELINQUISHMENT OF

References the definitions in title 18 for "sexual assault", "molestation",
"sexual exploitation", "aggravated incest", and "prostitution" as those terms
are used in the child abuse provisions.

PARENTAL RIGHTS, ADOPTION, PROCEDURES FOR EMANCIPATION OF

Indian Child Welfare Act

CONCERNING
THE WELFARE OF CHILDREN, AND, IN CONNECTION THEREWITH,

PERSONS, CHILD SUPPORT, AND PARENTAGE DETERMINATION.

I

%
I

Defines "abandon".

Specifically refers to the applicability of the Indian Child Welfare Act, 25
USCS 1901 et seq.

Bill Summary
"Children's Code: Welfare of Children"
(Note: 7% summary applies to this bill as introduced and does not
necessarily rejlect any amendments which may be subsequently adopted.)

Authorizes the department of human services to create permanent
mediation programs and "dual track" programs in dependency and neglect.

Colorado Children's Code Legislative Oversight Committee.

CHILD PROTECTION
Legislative Intent
Adds, as legislative intent in the area of dependency and neglect,
prevention and early intervention goals for families and children.

Definitions
Defines "reasonable corporal punishment" within the definition of
"child abuse" and defines "best interests of the child"

Allows a juvenile court with jurisdiction in a dependency and neglect case
to consider an award of permanent sole or joint custody where no custody
action is pending.
Requires a court to make written findings that a change in venue is not
detrimental to the welfare of the child in a dependency and neglect proceeding.
Requires the court to consider the tmsfer of any dependency and neglect case
regarding the same parent to the county in which an original petition was filed
or adjudicated, regardless of whether the parent or child still resides in that
county.
Eliminates financial incentives to counties when cases are transferred.

+
g

Defines "emotional abuse" and allows the court to order a mental
health care provider to report on the allegations if a report of child
abuse is based solely on emotional abuse allegations.

Authorizes the department of human services to establish rules and
procedures for the county departments to enter into agreements between and

L

CHILD WELFARE

among such county departments for serving clients in contiguous counties
when such agreements serve the best interest of the child.

Guardians ad litem (GAL's)
Urges the Colorado Supreme Court to adopt training standards for GAL's
and a system of monitoring compliance with the standards. If the Supreme
Court has not adopted training standards by January 1, 1997, makes the
appointment of a GAL conditional upon certain tenns and conditions in a form
contract from the state judicial department.

Central Registry
Requires due process hearings to be available before a subject's name is
placed on the central registry; except that a subject's name shall be
automatically placed on the registry if there has been an adjudication regarding
the subject or if the subject has been convicted of criminal child abuse. If a
subject is acquitted of criminal child abuse or an adjudication is not sustained,
the subject's name shall be removed from the central registry without an
expungement hearing.

Attorney Fees
Grievances
Requires that the conflict resolution process in child welfare be changed
from a county-option program to a mandatory statewide program in all
counties. Establishes that the recommendations of the governing bodies
constitute final agency action. Allows for personnel action as a recommended
resolution to the grievance pursuant to specified procedures.
I
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Requires that persons who are investigated in a dependency and neglect
action complete an "evaluation form" concerning the handling of the case.

Allows for the award of attorney fees in dependency and neglect,
adoption, and relinquishment cases.

Appeals
Creates the child welfare appeals workgroup in the judicial department to
study and make recommendations concerning how to ensure that appeals in
cases concerning relinquishment, dependency and neglect, and adoption are
resolved within 6 months of being filed.

A
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Reports/Investigations
Allows for a procedure for reporting "self-abusive" children to the county
departments of social services. Defines "self-abusive" child.
Requires an investigation in a dependency and neglect report, to the extent
reasonably possible, to include consideration of the validity of the source of
the report.
Allows the court to require the county to investigate a report of child
abuse in order to determine whether a petition in dependency and neglect
should be filed.
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Requires the child protection team to conduct a comprehensive case
review of all child fatalities in which abuselneglect is suspected. The child
protection team shall evaluate agency responses to the incident in order to
protect children who are still in the home, to assess agency involvement prior
to the death, and to insure a thorough assessment of the child's death.

Makes an order final and appealable if it terminates or refuses to terminate
the legal relationship between a parent or parents and one but not all of the
children of that parent or parents, or between a child and one but not both
parents of the child.
Makes an order decreeing children to be dependent or neglected a final
and appealable order after the entry of the dispositional order. Any appeal
shall not affect the jurisdiction of the trial court to enter such further
dispositional orders as the court believes to be in the best interest of the child.

Placement
Establishes placement criteria and visitation rights for children who are
dependent and neglected.
Allows grandparents. relatives, foster parents. or other interested parties
who have information or knowledge concerning the care and protection of the
child to intervene as a matter of right following adjudication with or without
counsel.

Colorado Children's Trust Fund
Adds statement of support for family resource centers and programs
geared to prevention of child abuse in the general assembly's legislative
declaration-concerning the preservation of families in this state.

adoption. Requires the agency or person having custody of the child to file
a petition to terminate the parent-child relationship with respect to all
presumed parents. Makes failure to disclose known information concerning
a birth or presumed parent a class 1 misdemeanor.

Best Interests of the Child
Increases the number of parents on the Colorado Children's Trust Fund
Board from one to 4.

RELINQUISHMENT

Treats "best interests" of the child as the standard by which a court shall
approve or disapprove a relinquishment. Creates a rebuttable presumption that
if a child 12 years of age or older objects to the relinquishment, such
relinquishment would not be in that child's best interests.

Filing of D&N to Free Child for Adoption
Standardized Forms
Requires the court, upon application of a person in whose care a child has
been placed, to order the department of human services to file a petition in
dependency and neglect when there is credible evidence that the child has been
abandoned for a period of 6 months or more by the child's parent or parents.

Mandates standardized forms, to be approved by the court, for
relinquishment petitions and counseling affidavits.

Relinquishment Information
Adoption Counseling
Requires the county department of social services and any licensed
adoption agency to provide to the court certain nonindentifying information
about the parent and the child to be relinquished. Directs that the affidavits
of relinquishment counseling include a copy of the original birth certificate or
the application therefor.

Relinquishment Counseling

Adds a minimum of 6 hours of face-to-face adoption counseling as a
prerequisite to an adoption.

Inducements for Placement of a Child

Lowers the age of the child who must have relinquishment counseling
prior to an order of relinquishment from 12 to 3. Authorizes the court to
order counseling for a child younger than 3 if the court deems it would be in
the child's best interests. Mandates that the required relinquishment
counseling total at least 4 hours over a 3-week period, ldentifies topics that
the counseling must address.

Prohibits any direct payment by potential adoptive parents to prospective
relinquishing birthparents other than for prenatal care, housing costs, and
necessary medical expenses in the final trimester. Raises the penalty for
providing compensation for the placement of a child from a misdemeanor to
a class 4 felony. Requires the parent to file an affidavit disclosing any
payments, gifts, assistance, goods, or services received, promised, or offered
in connection with the pregnancy, birth, and proposed relinquishment and the
source of same.

Procedure

Foster Care Prior to Adoption

Makes uniform the time within which a parent responding to a
relinquishment must file an answer or a paternity action. Requires all
adoption agencies to abide by Colorado relinquishment law when a Colorado
child, or a child whose home state is Colorado, is to be sent out of state for

Insures that the foster family who has known a child in a family situation
for a period of 6 months or more participates in the adoption decision. Allows
for ongoing contact between an adopted child and the child's former foster
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Relative Adoptions
Requires relatives who wish to adopt a child to give notice within 6
months of the child's initial placement out of the home that such relative
wishes to adopt. Creates a preference in placing a child with a foster family
that has cared for the child for 90 days or more if a relative fails to give notice
of desire to adopt. Directs that there be a preliminary investigation of a
grandparent, aunt, uncle, brother, o r sister who wishes to adopt a child.
Allows the birth parent or family to be contacted and considered as a possible
home for the child when an adoption proceeding has not been finalized or a
child has been placed but no longer lives with adoptive parents due to a
dependency and neglect adjudication or a relinquishment proceeding.

Makes the use of the term "assessment" uniform and replaces the term
"homestudy" with "assessment". Standardizes foster home and adoptive home
assessments.

Licensing of Adoption Agencies
Separates licensing provisions for adoption agencies from other child
placement agencies and identifies specific training. education, and credentials
for adoption agencies. Permits the licensing of agencies for specified types of
adoption. Identifies continuing education requirements and provides for more
frequent reviews. Requires an adoption agency to file a verified statement
with the court that its license is in good standing with the state and to notify
the court in writing immediately of any disciplinary action, suspension,
revocation, or denial of its license. Makes failure to comply a class 1
misdemeanor.

Adoption Hearing
Stepparent Adoption
I
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Requires a court to wait 6 months after placement prior to holding an
adoptionhearing,

Agreements and Orders Between
Relinquishing and Adopting Parents
Requires that agreements between relinquishing and adopting parents
concerning the exchange of information or contact be disclosed to the court in
writing at the time of the relinquishment. Provides that such agreements are
enforceable as part of the adoption decree if not contrary to the child's best
interests. Specifies that such agreements are not ~ntendedto diminish the
adoptive parents' rights to raise the child. Gives the court discretion to
rcceive evidence and enter ordzrs concerning contact between the birth family
and the chiid in adoptive placement based upon the expectations of the
adoptive parents and the wishes of the child, if the court finds that the contact
is in the best interests of the child. Allows such orders to be modified in
certain circumstances

Standardized Forms

Requires written and verified consent of the parent in a stepparent
adoption, accompanied by an affidavit or sworn testimony of such parent, that
the birth parent has abandoned or failed w~thoutcause to provide reasonable
support for the child for a period of one year or more.

Legal Effect of Certificate of Approval
States the legal effect of a certificate of approval of placement on medical
insurance.

Confidential Intermediary
Lowers from 21 to 18 the age at which an adoptee may petition the court
Allows the court to
for the appointment of a confidentia! intermediary
remove a confidential intermediaiy if the investigation is not proceeding in a
timely mannzr Allows confidential intermediaries to have access to the
original birth certificate of the adoptee. Changes the definition of "biological
siblings" to Include half-siblings of the adoptee through either biological
parent.

Mandates standardized forms, to be approved by the court, for petitions
in adoption.
C
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Access to Adoption and Relinquishment Records
For adoption and relinquishment proceedings filed after a date certain:
opens all adoption records to the adoptee at the time the adoptee attains the
age of 18. Authorizes birth and adoptive parents to request access to medical
information. Requires the court, upon a showing a good cause, to transmit
such request to the other party. Extends the ability of a child who is 18 years
of age or older and who was ~linquishedbut never adopted to have access to
the child's records and to search for the child's biological family.

EMANCIPATION
Establishes a procedure for a minor who has reached 16 years of age to
petition the court for a declaration of emancipation. Allows the court to
appoint a guardian ad litem or an independent investigator for the minor under
certain circumstances and specifies such appointee's duties. Specifies the
contents of a petition for emancipation.
Requires the court to hold a hearing on a minor's petition for
emancipation. Requires that a parent, guardian, or custodian of a minor be
given 30 days' notice of a hearing for emancipation unless the parent,
guardian, or custodian appears as a party, waives notice, or cannot be located.
If the minor's parent, guardian, or custodian cannot be located and has not
appeared or waived notice, r e q u i ~ spublication of the notice of the hearing in
a newspaper of general statewide circulation.
Requires the court to enter an order declaring that a minor is emancipated
if the court finds that the declaration is in the minor's best i n t e ~ s t sand certain
circumstances exist. Makes a declaration of emancipation voidable if it was
obtained by fraud. Specifies the effects of a declaration of emancipation.

Hospital Based Paternity
Acknowledgment Forms and Birth Certifimtes
Identifies what forms are required when a man. who is not married to the
mother of the child, wishes to acknowledge paternity of the child in the
hospital at the time of the child's birth. Adds to the list of circumstances in
which the mother's husband shall not be listed on the child's birth certificate.

Custody Presumptions
Identifies that, absent an order regarding custody of the
child, the mother of a child born out of wedlock has legal custody until an
order is entered or the child is emancipated. Makes the parent who has had
physical custody of a child for the majority of the time during the 60 days
prior to the filing of a petition for custody or paternity the legal custodian of
the child.

Confidentiality ofppaternity Proceedings
Although maintaining the requirement that paternity proceedings be held
in closed court, eliminates the requirement that the records of paternity actions
be sealed. Authorizes the court to seal such records if necessary to protect the
child's welfare.

CHILD SUPPORT PROCEEDINGS
Summons

PATERNITY

Conforms the commencement of support proceedings and the service of
process in such cases with the Colorado rules of civil procedure.

Presumptions of Paternity

Calculation of Child Support

Clarifies what is required in order for a man who has married, or
attempted to marry, a child's mother to be presumed to be the child's father.
Authorizes the court to consider the best interests of the child, including
consideration of the child's age and established relationships, and the child's
physical, emotional, and developmental needs, when it determines which of
2 competing presumptions of paternity controls. Allows for a presumption
other than genetic test results to control. Clarifies procedures to object to
genetic test results in paternity actions.

Restricts the factors the court is to use in the calculation of support with
those set forth in the Uniform Dissolution of Marriage Act.

Consolidation of Cases
Prioritizes the consolidation of child support issues when multiple actions
in support, paternity, or dissolution of marriage are filed in different judicial
districts.
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Alleged Welfare Fraud

ARTICLE 1

Identifies a procedure that allows for the entry of a current child support
order while allegations of welfare fraud are investigated.

General Provisions
19-1-101. [Formerly 19-1-101.1 Short title. This title shall be known

Loration of Statutory Provisions
and may be cited as the "Colorado Children's Code".
Moves and consolidates all child support statutory provisions into one
article outside the "Colorado Children's Code".

Collection Fees
Authorizes the court to allow the obligee to recover from the obligor the
costs, in a reasonable amount, associated with the collection of child support.

19-1-102. [Formerly 19-1-102.1 Legislative declaration. (1) The
general assembly declares that the purposes of this title are:
(a) To secure for each child subject to these provisions such care and
guidance, preferably in his

OR HER

own home, as will best serve kis THE

Family Support Registry
CHILD'S
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Eliminates the future repeal date for the family support registry used in
Title IV-D cases and proposes a study to extend the use of the registry to all
child support cases. Opens the payment records maintained by the registry to
obligors, obligees, attorneys of record, and courts.

welfare and the interests of society;

(b) To preserve and strengthen family ties whenever possible, including
improvement of home environment;

00

CONFORMmG AMENDMENTS

I

Makes conforming amendments.

(c) To remove a child from the custody of kis THE CHILD'S parents only
when his

OR HER

welfare and safety or the protection of the public would

otherwise be endangered and, in either instance, for the courts to proceed with
Be it enacted by the General Assembly of the State of Colorado:
all possible speed to a legal determination that will serve the best interests of

SECTION 1, Article 1 of title 19, Colorado Revised Statutes, 1986 Repl.
the child; and
Vol., as amended, is amended W T H THE RELOCATION OF PROVlSIONS
(d) To secure for any child removed from the custody of his

OR HER

to read:
parents the necessary care, guidance, and discipline to assist kjRt THE CHILD
in becoming a responsible and productive member of society.
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fG)+j(2) The general assembly declares that it is in the best interests

child abuse. incest. or any offenses listed in wrongs to children pursuant to

of the child who has been removed from h+s THE CHILD'S own home to have

part 4 of article 6 of title 18, C.R S.. by not disseminating or publishing Lhe

the followmg guarantees:

names of such victims.

@ (a) To be placed in a secure and stable environment;

(Hj (b) To not be indiscriminately moved from foster home to foster

home; and

liberally constmed to serve the welfare of children and the best interests of
society.

@Q (c) To have assurance of long-term permanency planning.

-.
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@-6j (3)

faS (5) To carry out these purposes, the provisions of this title shall be
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The general assembly recognizes the numerous studies

establishing that children undergo a critical bonding and attachment process
prior to the time they reach six years of age. Such studies further disclose that
a child who has not bonded with a primary adult during this critical stage will
suffer significant emotional damage wkiek THAT frequently leads to chronic
psychological problems and antisocial behavior when the child reaches

19-1-103.

Applicability of the Indian Child Welfare Act.

GENERAL ASSEMBLY RECOGNIZES THE APPLICABILITY OF THE
WELFARE ACT,

THE

INDIANCHILD

25 USCS 1901 ET SEQ., TO ACTIONS BROUGHT UNDER THIS

TITLE.

19-1-104. Formerly 19-1-103.1 Definitions. As used in this title, unless
the context otherwise requires:

(1)

"ABANDON" MEANS TO IGNORE OR NEGLECT AS EVIDENCED BY A LACK

OF CONTACT WITH AND SUPPORT OF A CHILD.

adolescence and adulthood. Accordingly, the general assembly finds and

(lj(2) "Adjudicatory hearing" means a hearing to determine whether the

declares that it is appropriate to provide for an expedited placement procedure

allegations of a petition in dependency and neglect are supported by the

to ensure that children under the age of six years who have been removed

evidence.

from their homes are placed in permanent homes as expeditiously as possible.
fUj (4) The general assembly further declares that it is the intent of the

general assembly to have the media and the conrts refrain from causing undue
hardship, discomfort, and distress to any juvenile victims of sexual assault,

t2) (3)

"Adjudicatory trial" means a trial to determine whether the

allegations of a petition in delinquency are supported by the evidence.

0 (4)

"Administrative review" means a review conducted by the

department of human services wkiek THAT is open to the participation of the

CHILD WELFARE

one of whom is not responsible for the case management of, or the deliverg,

of services to, either the child or the parents who are the subject of the

approved pursuant to article 6 of title 26, C.R.S. If such facility 1s located in

review. THISREVIEW SHALL ALSO APPLY TO THOSE CASW: AUTHORIZED BY

another state, it shall be designated by the department of human services upon

19-4-3 11, 19-4-312, OR 19-4-313 FOR VOLUNTARY, NONIUDICIAL

certification that no appropriate available space exists in a child care facility

IN THE EVENT THAT JUDICIAL

in this state and shall be licensed or approved as required by law in that state.

INTERVENTION IS NEEDED, THE COUNTY DEPARTMENT MAY FILE A PETITION

f4) (9) "Child placement agency" means an agency licensed or approved

19-4-701, IF

pursuant to law. If such agency is located in another state, it shall be licensed

SECTION

INVOLVEMENT TO ENSURE AcCOUNTABIL~TY.

FOR REVIEW O F NEED FOR PLACEMENT PURSUANT TO SECTION

APPROPRIATE, TO LESSEN THE ADVERSARINESS THAT WOULD BE PRESENT IF THE
COUNTY FILED A PETITION FOR DEPENDENCY AND NEGLECT PURSUANT TO

'
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"Child care center" means a child care center licensed and

(5) (8)

SECTION

19-4-50 1.

or approved as required by law in that state.
(10) "CONCURRENT PLANNING" MEANS THE SIMULTANEOUS PREPARATION
OF PLANS TO:

0
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(3) (5) "Adult" means a person eighteen years of age or older; except that

WHICH WHEN ADOPTED BY THE COURT AND COMPLETED BY THE PARENTS WILL

jurisdiction of the court, who is before the court for an alleged delinquent act

ALLOW THE CHILD TO RETURN TO THE PARENTS' HOME; AND

petition has been filed for his

OR HER

adoption other than under this title shall

be referred to as a juvenile.
(34j (6) "Assessment instrument" means an objective tool used to collect

pertinent information regarding a juvenile taken into temporarg, custody in
order to determine the appropriate level of security, supervision, and services

--
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CHILD'S PARENTS IN COMPLETING A TREATMENT PLAN

any person eighteen years of age or older who is under the continuing

committed prior to his OR HER eighteenth birthday, o r concerning whom a

p*

(a) ASSIST THE

pending adjudication.

(b) PLACETHE

CHILD IN A SE~TINGTHAT WILL BECOME THE CHILD'S

PERMANENT HOME IF THE PARENTS ARE UNABLE TO COMPLETE THEIR
TREATMENT PLAN SUCCESSFULLY.

(7) (1 1) "Counsel" means an attorney-at-law who acts as a person's legal

advisor or who represents a person in court.

(12)

"COUNTYDEPART~IENT" MEANS THE COUNTY OR DISTRICT

DEPARTMENT OF S O r l A l SERVlrES

(8j (13) "Custodian" means a person who has been providing shelter.

+H4j (19)

"Diversion" means a decision made by a person with

food, clothing, and other care for a child in the same fashion as a parent

authority or a delegate of that person wkeb THAT results in specific official

would, whether or not by order of court.

action of the legal system not being taken in regard to a specific juvenile or

(14)

"DEPARTMENT"
MEANS THE DEPARTMENT

CREATED IN SECTION

OF HUMAN SERVICES

24-1-120, C.R.S.

program. The goal of "diversion" is to prevent further involvement of the

(9) (15) "Deprivation of custody" means the transfer of legal custody by

the court from

q

parent or a previous legal custodian to another person,

agency, or institution.

(a) The birth parent or parents designate a specific applicant with whom
they wish to place their child for purposes of adoption; and
The anonymity requirements of section 44W-Gi

juvenile or child in the formal legal system. "Diversion" of a juvenile or child
may take place either at the prefiling level as an alternative to the filing of a
petition pursuant to section 19-2-304 or at the postadjudication level as an

(16) "Designated adoption" means an adoption in which:

(b)

child and in lieu thereof providing individually designed services by a specific

adjunct to probation services following an adjudicatory hearing pursuant to
section 44MXk5 194-505 or a disposition as a part of sentencing pursuant to
section 19-2-703. "Services", as used in thls subsection

19-1-125 are

waived.
@3) (17) "Detention" means the temporary care of a child who requires

secure custody in physically restricting facilities pending court disposition or
an execution of a court order for placement or commitment.
+l(18)
Q
"Dispositional hearing" means a hearing to determine what

(19), includes

but is not limited to diagnostic needs assessment, restitution programs,
community service, job training and placement, specialized tutoring,
constructive recreational activities, general counseling and counseling during
a crisis situation, and follow-up activities.
@-2j(20) "Family care home" means a family care home licensed and

approved pursuant to article 6 of title 26, C.R.S. If such facility is located in

order of disposition should be made concerning a child who is neglected or

another state, it shall be designated by the department

dependent. Such hearing may be part of the proceeding wkiek THAT includes

certification that no appropriate available space exists in a facility in this state

the adjudicatory hearing, or it may be held at a time subsequent to the

and shall be licensed or approved as required by law in that state.

adjudicatory hearing.

upon

(21) "Fire investigator" means a person who:
CHILD WELFARE

(a) Is an officer or member of a fire department, fire protection district,
or fire fighting agency of the state or any of its political subdivisions;
(b) Is-engaged in conducting or is present for the purpose of engaging in
the conduct of a fire investigation; and

(a) 'I'he authority to consent to marriage. to enlistment in the armed
forces, and to medical or surgical treatment:
(b) The authority to represent a child in legal actions and to make other

decisions of substantial legal significance concerning the child;

-(c) IS either a volwteer or is eotnpensaied for services rendered by the

The authority to conseni to the adoption of a child when the

(c)

parent-child legal relationship has been terminated by judicial decree; and

person.
(22) "Grandpamnt"means a person who is the parent of a child's
father or mother, who is related to the child by blood, in whde or by half,

(d) l%e rights and responsibilities of legal custody when legal custody has
not been vested in another person, agency, or institution.

adoption, or marriage.

I
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(26) "Identifying" means giving, sharing, or obtaining information.

( 4 3 j (23) "Group care facilities and homes" means places other than

+&j(27) "Independent living" means a form of placement out of the

foster family care homes providing care for small groups of children wkiek

home arranged and supervised by the county department of social services

h,

I

THAT

are licensed as provided

article 6 of title 26, C.R.S., or meet the

lead to h s OR HER emancipation. "Independent living" shall only follow some

requirements of section 27-10.5-109, C.U.S.
(24) "Guardian ad litem" means a person who is appointed by a
court to act in the best interests of a person whom he OR

wherem the child is established in a living situation designed to promote and

other form of placement out of the home.

is representing

(28) "Juvenile court" or "court" means the juvenile court of the city

in proceedings under this title and who, if appointed to represent a person in

and county of Denver or the juvenile division of the district courl outside of

a dependency and neglect proceeding under rweiele3 ARTICLE 4 of this title,

the city and county of Denver.

SHE

shall be an attorney-at-law licensed to practice in Colorado.
+Gj (25) "Guardianship of the person" means the duty and author~ty

vested by court action to make major deeisions affecting a child, mcluding, but
not limited to:

GUj

(29) "Law enforcement officer" means a peace officer, as defined

in section 18-1-901 (3) (1) (I), (3) (1) (II), and (3) (1) (III), C.R.S.

0 (30) (a) "Legal custody" means the right to the care, custody, and
control of a child and the duty to provide food, clothing, shelter, ordinary

L
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(e) 1 HAT CHILDREN
child, but who has not adopted the child.
(Wj (40)

PREFERABLY THEIR FAMILY OF ORIGIN:

"Temporary holding facility" means an area used for the

CARETAKERS ARE ABLE TO PROVIDE MEETS A STANDARD WHEREBY THE CHILD

temporary custody until a detention hearing is held, if i t has been determined

IS ABLE TO ACHIEVE GENERALLY RECOGNIZED PHYSICAL, SOCIAL, AND

that the child requires a staff-secure or physically secure setting. Such an area

PSYCHOLOGICAL DEVELOPMENTAL MILESTONES IN A TIMELY MANNER.

must be separated by sight and sound from any area whkh THAT houses adult

APPLYING THIS FACTOR THE COURT SHALL TAKE INTO CONSIDERATION

offenders.

DEVELOPMENTAL DISABILITIES,

CHILD'AEANS
THOSE RIGHTS OF
I

WHETHERTHE LEVEL OF CARE THAT THE CHILD'S PARENTS OR

(f)

temporary holding of a child from the time that the child is taken into

19-1-105. Best interests of the child. (1) "BEST INTERESTS

4

ARE ENTITLED TO BE WITH A PERMANENT FAMILY,

INVOLVING THEIR OWN PROTECTION.

MENTAL

ILLNESS.

OR OTHER

IN

FACTORS

OF THE

RELATING TO A CHILD THAT LIMIT THE CHILD'S ABILITY TO ACHIEVE SUCH

CHILDREN THAT APPLY IN MATTERS

MILESTONES AND OVER WHICH THE CHILD'S PARENTS OR CARETAKERS HAVE NO

IN DETERMINiNG

THE BEST INTERESTS OF

CONTROL.

P
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THE CHILD, THE COURT SHALL CONSIDER ALL RELEVANT FACTORS INCLUDING:

(a)

THAT CHILDREN HAVE THE RIGHT TO RESIDE IN A SAFE ENVIRONMENT;

(b) THAT CHILDREN WHO MUST BE PLACED OUTSIDE OF THEIR OWN HOME

(g)

THE WISHES OF THE CHILD'S PARENTS;

(h)

THE WISHES OF THE CHILD;

(i) THEINTERACTION.

ATTACHMENT, AND INTERRELATIONSHIP OF THE

SHOULD BE PLACED IN THE LEAST RESTRICTIVE, MOST FAMILY-LIKE SETTING

CHILD WmH PARENTS, SIBLINGS, OTHER RELATIVES, FOSTER PARENTS, AND ANY

THAT MEETS THEIR INDIVIDUAL NEEDS;

OTHER PERSON WHO MAY SIGNIFICANTLY AFFECT THE CHILD'S BEST INTERESTS;

(c)

THAT EXCEFT IN W(CEPTI0NAL CIRCUMSTANCES, SIBLINGS SHOULD BE

PLACED TOGETHER;

(d) THATEXCEPT

IN EXTRAORDINARY CIRCUMSTANCES, MOVEMENT O t

CHILDREN FROM ONE SETTING TO ANOTHER CAUSES HARM TO THE

6) THE CHILD'S ADJUSTMENT TO HOME, SCHOOL, AND COMMUNKY;
(k)

THE MENTAL AND PHYSiCAL HEALTH OF ALL INDIVIDUALS INVOLVED;

(1)

THE ABILIIY OF THE CHILD'S CUSTODIAN TO ENCOURAGE THE SHARING

OF LOVE, AFFECTION, AND CONTACT BETWEEN THE CHILD A N D THE CHILD'S

PARENTS AND OTHER PERSONS WHO MAY SIGNIFICANTLY AFFECT THE CHILD'S
BEST INTERESTS;

(5) ANY FACTOR CONSIDERED BY THE COURT IN DETERMINING THE BEST
INTERESTS OF THE CHILD SHALL BE SUPPORTED BY CREDIBLE EVIDENCE.

(m) THE PHYSICAL PROXIMITY OF THE CHILD, THE PARENTS AND OTHER

19-1-106. [Formerly 19-1-104.1 Jurisdiction. (1) Except as otherwise

RELATIVES, PARTIES, OR TREATMENT SERVICES TO EACH OTHER AS THIS

provided by law, the juvenile court shall have exclusive original jurisdiction

RELATES TO DECISIONS REGARDING PLACEMENT;

in proceedings:

(n) WHETHERANY OF THE PARTIES OR CARETAKERS OF THE CHILD IS FIT
OR UNFl'T TO PROVIDE CARE, EITHER TEMPORARY OR PERMANENT, FOR THE
CHILD. IN DETERMINING FITNESS OR UNFITNESS THE COURT SHALL CONSIDER
BUT SHALL NOT BE LIMITED TO THE FACTORS CONTAINED IN SECTION

19-4-604

(2) (a) TO 19-4-604 (2) (i); AND
(0) WHETHER ANY O F THE PARTIES OR T H E CARETAKERS HAS BEEN A
PERPETRATOR O F SPOUSAL ABUSE THAT HAS AFFECTED THE CHILD.

(2) IN DETERMINING T H E BEST INTERESTS OF T H E CHILD, THE COURT
SHALL G N E PRIMARY CONSIDERATION TO THE PHYSICAL, MENTAL. AND
EMOTIONAL CONDITIONS AND NEEDS OF THE CHILD.

(3) T H E COURT SHALL NOT CONSIDER THE CONDUCT O F ANY PARTY THAT
DOES NOT AFFECT THAT PARTY'S RELATIONSHIP T O THE CHILD.

(4) IN CONSIDERING DISPOSITION THE COURT SHALL NOT PRESUME THAT
ANY PERSON IS BETTER ABLE TO SERVE T H E BEST INTERESTS OF THE CHILD
BECAUSE OF THAT PERSON'S SEX.

(a) Concerning any child committing a delinquent act, as defined in
section 19-2-101;
(b) Concerning any child who is neglected or dependent, as set forth in
section 494442 19-4-103;
(c) To determine the legal custody of any child or to appoint a guardian
of the person or legal custodian of any child who comes within the juvenile
court's jurisdiction under provisions of this section;
(d) To terminate the legal parent-child relationship;
(e)
ARTICLE

For the issuance of orders of support under

. .

15 O F TITLE 14, C.R.S.;

(f) To determine the parentage of a child and to make an order of support

in connection therewith;
(g) For the adoption of a person of any age;
(h) For judicial consent to the marriage, employment, or enlistment of

a child, when such consent is required by law:

CHILD WELFARE

(i) For the treatment or commitment pursuant to article 23 of title 17 and

treatment as it deems in the best interest of any child concerning whom a

articles 10 to 15 of title 27. C.R.S., of a mentally ill or developmentally

petition has been filed prior to adjudication or disposition of kis THE CHILD'S

disabled child who comes within the court's jurisdiction under other provisions

case.

of this section;
(i) Under the interstate compact on juveniles, part 7 of article 60 of title

24, C.R.S.;
(k) To make a determination concerning a petition filed pursuant to the

"School Attendance Law of l%3", article 33 of title 22. C.R.S. ;
(1) To make a determination concerning a petition for review of need for

I
4

(b) Notwithstanding the provisions of paragraph (a) of this subsection (3),
the court may. on the basis of a report that a child's welfare may be
endangered, and if the court believes that a medical evaluation or emergency
medical or surgical treatment is reasonably necessary, issue ex parte
emergency orders. Where the need for a medical evaluation or medical or
surgical emergency orders arises and the court is not in regular session, the

placement in accordance with the provisions of section 44KU04 19-4-701:

judge or magistrate may give oral or telephone authorization for the necessary

(m) To decide the appeal of any child found to be in contempt of a

medical evaluation or emergency medical, surgical, or hospital care, which

municipal court located within the jurisdiction of the juvenile court, if

authorization shall have the same force and effect as if written, the same to be

confinement of the chiM is ordered by the municipal court.

followed by a written order to enter on the first regular court day thereafter.

a
I

C
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(2) Except as otherwise provided by law, the juvenile court shall have

Such written order shall make specific findings of fact that such emergency

jurisdiction in proceedings concerning any adult who abuses, ill-treats,

existed. Prior to the entry of any emergency order, reasonable effort shall be

neglects, or abandons a child who comes within the court's jurisdiction under

made to notify the parents, guardian, or other legal custodian for the purpose

other provisions of this section.

of gaining consent for such care: except that, if such consent cannot be

(3) (a) Upon hearing after prior notice to the child's parent, guardian, or

secured and the child's welfare so requires, the court may authorize needed

legal custodian, the court may issue temporary orders providing for legal

medical evaluation or emergency medical. surgical, or hospital care. Such ex

custody, protection, support. medical evaluation or medical treatment, surgical

parte emergency orders shall expire twenty-four hours after issuance; except

treatment, psychological evaluation or psychological treatment, or dental

that. at any time during such twenty-four-hour period, the parents, guardian,

or other legal custodian may apply for a hearing to set aside the ex parte

PETITION OF A PARTY TO THE MATTER. THE JUVENILE COURT MAY ENTER AN

emergency order.

AWARD OF PERMANENT SOLE OR JOINT CUSTODY AND ADDRESS PARENTING

(4) Nothing in this section shall deprive the district court of jurisdiction
to appoint a guardian for a child nor of jurisdiction to determine the legal

COMMENCED PURSUANT TO SECTION

custody of a child upon writ of habeas corpus or when the question of legal

SHALL NOT ELIMINATE THE COURT'S DUTY, AT THE HEARING ON THE MOTION

custody is incidental to the determination of a cause in the district court;

FOR PERMANENT CUSTODY, TO REQUIRE REASONABLE EFFORTS TO KEEP THE

except that:

CHILD WITH A PARENT PURSUANT T O OTHER PROVISIONS OF THIS TITLE, NOR

(a) If a petition involving the same child is pending in juvenile court or

I

4
4

I

14-10- 123, C.R.S. SUCHAUTHORITY

SHALL THIS PROVISION AFFECT THE APPLICATION OF THE

JURISDICTION
ACT",

"UNIFORMCHILD

13 OF T T L E 14, C.R.S., OR T H E

if continuing jurisdiction has been previously acquired by the juvenile court,

CUSTODY

the district court shall certify the question of legal custody to the juvenile

FEDERAL UNIFORM KIDNAPPING ACT, AS AMENDED, TO SUCH AN ACTION.

court; and

MOTIONSTO MODIFY

(b) The district court at any time may request the juvenile court to make
recommendations pertaining to guardianship or legal custody.

ARTICLE

A PERMANENT CUSTODY ORDER ENTERED PURSUANT TO

THIS PROVISION SHALL BE FILED AND HEARD IN THE JUVENILE ACTION UNDER
THE STANDARDS SET FORTH IN SECTIONS

14-10-13 1 AND 14-10-131.5, C.R.S.;

( 5 ) Where a custody award has been made in a district court in a

BUT T H E GUARDIAN AD LITEM AND THE STATE DEPARTMENT SHALL NOT BE

dissolution of mamage action or another proceeding and the jurisdiction of the

REQUIRED TO PARTICIPATE IN SUCH MODIFICATION HEARING UNLESS THE COURT

district court in the case is continuing. the juvenile court may take jurisdiction

SO ORDERS FOR GOOD CAUSE.

in a case involving the same child if he OR SHE is dependent or neglected or
otherwise comes within the jurisdiction set forth in this section.
(6)

W

TIME AND CHILD SUPPORT MATTERS AS IF THE CUSTODY PETITION HAD BEEN

WHEN THE JUVENILE COURT MAINTAINS JURISDICTION IN A CASE

19-1-107.

[Formerly 19-1- 105.1 Right to counsel and jury trial.

( 1 ) All hearings, including adjudicatory hearings. shall be heard by a judge
or magistrate without a jury, except as otherwise provided by this title.

INVOLVING A CHILD WHO IS DEPENDENT AND NEGLECTED AND NO CUSTODY

(2) The right to counsel shall be as provided in this title; except that, in

ACTION IS PENDING CONCERNING THE SAME CHILD IN THIS STATE, UPON THE

all proceedings under the "School Attendance l a w of 1963", article 33 of title

L

CHILD WELFARE

child. unless the child is already represented by counsel

If the court finds

that it is in the best interest and welfare of the child, the court may appoint

both counsel and a guardian ad litem. Nothing in this title shall prevent the

child or his OR HER parents, guardian or other custodian may be heard
separately when deemed neczssary by the court.

19-1-109.

{Formerly 19-1-107.1 =al

study and other reports.

court f r w appabting counsel if it deems representation by counsel necessary

(1) Unless waived by the court, the probation department or other agency

b protect the interests of the child ox other parties.

designated by the court shall make a social study and report in writing in all

19-1-608.

fF-y

19-1-186.1 Heariws

- procedure - record.

(1) The Colorado rules of juvenile procedure shall ap41y in all proceedings
under this title.
(2) Hearings may be cmducted in an informal manner. The general

children's cases; except that:
(a) No report is necessary in a delinquency case until after an order of
adjudication has been entered, unless otherwise ordered by the court; and
(b) Adoption reports shall be as provided in article 5 of this title.

public shall not be excluded unless the court determines that it is in the best

(2) For the purpose of determining proper disposition of a child, written

interest of the chiid or of the community to exclude the general public, and,

repats and other material relating to the child's mental, physical, and social

in such event, the court shall admit only such persons as have an interest in

history may be received and considered by the court along with other

the case or the work of the court, including persons whom the district

evidence; but the court. if so requested by the child, ki4 THE CHILD'S parent

atbrney, the county or city attorney, the child, or the parents, guardian, or

or guardian, or other interested party, shall require that the person who wrote

other custodian of the child wish to be present.

the report or prepared the material appear as a witness and be subject to both

(3) A verbatim record shall be taken of all proceedings.

direct and cross-examination. In the absence of such request, the court may

(4) When more than one child is named in a petition alleging neglect or

order the person who prepared the report or other material to appear if it finds

dependency, the h e a ~ g may
s
be consolidated; except that separate hearings
may be held with respect to disposition,

that the interest of the child so requires.
(+5+

(3) For purposes of determining the appropriate treatment plan in

connection w~ththe disposition of a child who is under six years of age at the

time a petition is filed in accordance with section 4%%%+&)

19-4-501 (2).

the report shall include a list of services available to families that are specific
to the needs of the child and the child's family and that are available in the

I

'
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19-1-1 10. Formerly 19-1-108.1 Magistrates

- qualifications - duties.

(1) The juvenile court may appoint one or more magistrates to hear any case

the services if multiple services are recommended. The services may include,

or matter under the court's jurisdiction, except where a jury trial has been

but are not limited to, transportation services, visitation services, psychological

requested pursuant to part 5 of article 2 of this title and in transfer hearings

counseling, drug screening and treatment programs, marriage and family

held pursuant to section 19-2-806. Magistrates shall serve at the pleasure of

counseling, parenting classes, housing and day care assistance, and

the court. unless otherwise provided by law.
(2) Every magistrate appointed pursuant to this section shall be licensed

f3) (4) In any case where placement out of the home is recommended,

to practice law in Colorado; except that county judges who are not lawyers

the social study required by subsection (1) of this section shall include an

may be appointed to serve as magistrates, as authorized by section 13-6-105

evaluation for placement containing the information required by section

(3), C.R.S., to hear detention and bond matters.

4%%%4-@

u.

section.

community where the family resides. The report shall establish a priority of

homemaker services.

4
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any written repor1 or other lnater~al as specified in subsection (2) of this

19-4-701 (5). Placement criteria shall be developed jointly by the

(3) Magistrates shall conduct hearings in the manner provided for the

department of education and the department of human services, and, in the

hearing of cases by the court. During the initial advisement of the rights of

case of matters involving juvenile delinquency, in accordance with the criteria

any party, the magistrate shall inform the party that he

for the placement of juveniles specified in section 19-2-1602 (1) (a). Such

to a hearing before the judge in the first instance and that he

criteria shall be used by the probation department or agency designated by the

waive that right but that, by waiving that right, he OR SHE is bound by the

court to determine its recommendation about the need for placement.

findings and recommendations of the magistrate. subject to a request for

OR SHE

has the right
OR SHE

may

@) (5) The court shall inform the child, kis THE CHILD'S parent or legal

review as provided in subsection (5) of this section. Unless a request is made

guardian, or other interested party of the right of cross-examination concerning

by a party at the outset of a hearing thal the hearing be held before the judge,
such right where applicable shall be deemed waived

The right to require a
CHILD WELFARE.

hearing before a judge shall not apply to hearings at which a child is adviscd
of his

OR HER

rights pursuant to section 19-2-402, detention hearings held

review shall be a prerequisite before an appeal may be filed with the Colorado
court of appeals or Colorado supreme court. The judge may, on his

pursuant to section 19-2-404, and detention hearings held pursuant to section

own motion, remand a case to another magistrate after action is taken on a

494403 19-4-403.

petition for review.

(a) Advise the parties befoe

THE MAGISTRATE of bis QR HER

.@) Advise the ga@ie$

OR HER

(6) A magistrate may issue a lawful warrant taking a child into custody

fmdings

and ruling;

pursuant to section 19-2-202 and may issue search warrants as provided in
sections '-D 19-1-1 14 and 19-2-206.

of their right to review by the judge of his OR HER

fqdings and ruling;
I

A petition for

pursuant ,to sections 19-2-203 and 19-2-204. preliminary hearings held

(4) At the conclusion of a hearing, the magistrate shall:

00

forth in rule 59 of the Colorado rules of civil procedure.

kc) Prepwe fi~dingsapd a written order &at shall become the order of

19-1-111. [Formerly 19-1-109.1 Appeals. (1) An appeal as provided
in the introductory portion to section 134-102 (I), C.R.S., may be taken from
any order, decree, or judgment. Appellate procedure shall be as provided by

0

I

the .cow$, absent a petition Esr review being filed as provided in s u h s d o n (5)

the Colosado

of this,section; w d

place of the name of the child and respondents. Appeals shall be advanced on

(4 Advise the parties that they have a right Lo object to an order allowing
the review of any decree for placemrzt of a child Lo be conducted as an
administrative review by the department of human services and that if any
party objects to administrative review, the court shall conduct Lhe review.

-

d e s . Initids shall appear on the record on appeal in

the calendar of the appellate wurt and shall be decided at the earliest practical
time.
(2) (a) The people of the state of Colorado shall have the same right to
appeal questions of law in delinquency cases as exists in criminal cases.

(5) A request for review shall be filed within fifteen days after the parties

(b) A N ORDER TERMINATING OR REFUSING TO TERMINATE THE LEGAL

have received notice of the magistrate's ruling and shall clearly set forth the

RELATIONSHJP BETWEEN A PARENT OR PARENTS AND ONE BUT NOT ALL OF THE

grounds relied upon. Such review shall be solely upon the record of the

CHILDREN OF THAT PARENT OR PARENTS ON A PETITION. OR BETWEEN A CHILD

hearing before the magistrate and shall be reviewable upon the grounds set

d

9
CHILD

4
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AND ONE BUT NOT BOTH PARENTS OF T I E CHILD S H A L l BI- A FINAL AND

neglect, delinquency, relinquishment. adoption. paternity, or contributing to

APPEALABLE ORDER.

dependency or delinquency entered by the court prior to October 1. 1987,

(c) AN ORDER DECREEING CHILDREN TO BE DEPENDENT OR NEGLECTED
SHALL BE A FINAL AND APPEALABLE ORDER AlTER THE ENTRY OF THE
DISPOSmON PURSUANT TO SECTION
THE JURISDICTION

shall remain in full force and effect until modified or terminated by the court,
as provided in this title.

19-1-1 13. [Formerly 19-1-111 .] Appointment of guardian ad litem.

19-4-508. ANY APPEAL SHALL NOT AFFECT

OF THE TRIAL COURT TO ENTER

SUCH FURTHER

DISPOSITIONAL ORDERS AS THE COURT BELIEVES TO BE IN THE BEST INTERESTS

(1) The court shall appoint a guardian ad litem for the child in all dependency
or neglect cases under this title.
(2) The court may appoint a guardian ad litem in the following cases:

O F THE CHILD.

(3) A WORKGROUP TO CONSIDER NECESSARY CHANGES TO PRACTICES,

(a) For a child in a delinquency proceeding where:

RULES, AND STATUTES IN ORDER TO ENSURE THAT APPEALS IN CASES

(I)
No parent, guardian, legal custodian, custodian, relative, stepparent,

CONCERNING RELINQUISHMENT, ADOPTION, AND DEPENDENCY AND NEGLECT

or spousal equivalent appears at the first or any subsequent hearing in the

BE RESOLVED WITHIN SIX MONTHS O F BEING FILED SHALL BE ESTABLISHED.

case;

THIS WORKGROUP

SHALL BE KNOWN AS THE "CHILD WELFARE APPEALS

@
The
I)
court finds that a conflict of interest exists between the child and

WORKGROUP" AND SHALL BE CREATED IN THE STATE JUDICIAL DEPARTMENT.

parent, guardian, legal custodian, custodian, relative, stepparent, or spousal

THE WORKGROUP

equivalent; or

SHALL SUBMIT A WRllTEN REPORT TO THE GENERAL

ASSEMBLY NO LATER THAN

JANUARY
1, 1997,

THAT SHALL CONTAIN

RECOMMENDATIONS FOR STATUTORY, PRACTICE, AND RULE CHANGES TO
EXPEDITE APPEALS AND REQUIRE THEIR RESOLUTION WITHIN SIX MONTHS A F E R

@
TheI
court
) finds that the best interests of the child will be served by

an appointment;
(b) For a child in proceedings under the "School Attendance Law of
1963", article 33 of title 22, C.R.S.;

FILING.

- force

(c) For a parent. guardian, legal custodian, custodian, stepparent, or

and effect. All orders and decrees in proceedings concerning dependency and

spousal equivalent in dependency or neglect proceedings who has been

19-1-112. [Formerly 19-1-110.1 Previous orders and decrees

CHILD WELFARE

determined to be mentally ill or developmentally disabled by a court of

ON AND AFTER THAT DATE. A COURT SHALL ONLY APPOINT A GUARDIAN AD

competent jurisdiction; except that, if a conservator has been appointed, the

LITEM UNDER THIS TITLE IF SUCH GUARDIAN AD LITEM EXPRESSLY AGREES TO

conservator shall serve as the guardian ad litem. If the conservator does not

THE TERMS AND CONDITIONS OF HIS OR HER APPOINTMENT ON A FORM

serve as guardian ad litem, he

CONTRACT PREPARED BY THE STATE JUDICIAL DEPARTMENT.

OR SHE

shall be informed that a guardian ad

litem has been appointed.

SHALL CONTAIN THE TERMS AND CONDITIONS OF APPOINTMENT, INCLUDING

(3) The guardian ad litem for the child shall have the right to participate

as a party, except in delinquency cases.

in all

(4) The appointmept of a guardian ad litem pvrsuant to this section shall
continue until such time as the court's jwisdiction is terminated.

(5) (a)

SUCHFORM

T H E GENUlAL ASSEMBLY FDVDS AND DECLARES THAT THE ROLE OF

THE RATE AT WHICH THE GUARDIAN AD LITEM SHALL BE PAID AND HIS OR HER
REPRESENTATION THAT HE OR SHE IS QUALIFIED AND CAPABLE OF FULFILLING
THE DUTIES AND RESPONSIBILITIES OF THE POSITION.

A GUARDIAN

AD LITEM

SHALL SUPPORT THIS REPRESENTATION BY DEMONSTRATING COMPLIANCE WlTH

THE TRAINING STANDARDS PROPOSED BY THE COLORADO
BAR ASSOCIATION

I
w

THE GUARDIANS AD LKEM IS CRITICAL TO THE PROTECTION OF CHILDREN AND

FOR GUARDIANS AD LITEM AND BY AGREEING TO ABIDE BY THE MAXIMUM

I

THE IMPLEMENTATION OF THE PBOVlSIONS IN TH1S TITLE.

THEREFORE,
SUCH

CASELOAD STANDARDS ESTABLISHEP BY THE COURT FOR GUARDIANS AD LlTEM

N

GUABDIANS AD LITEM SHOIJLD

BE PROPERLY TRAINED AND SUPERVISED SO

THAT THEY ARE ACTING AS EFFECTIVELY AS POSSlBLE TO PERFORM THE DUTIES

(b) T H E GENERAL ASSEMBLY URGES THE C H E F JUSTICE OF THE SUPREME
COURT TO ESTABLISH TRAINING STANDARDS FOR GUARDIANS AD LlTEM AND A
SYSTEM OF MONITORING COMPUANCE WITH SUCH STANDARDS.

(c) IF THE CHIEF JUSTICE OF THE SUPREME COURT HAS NOT A D O F T D
W I N G STANDARDS FOR GUARDIANS AD LITEM AND AN EFFECTIVE SYSTEM
FOR MONITORING COMPLIANCE WITH SUCH STANDARDS BY

19-1-114. Wor~nerly19-1-112.1 Sewch warrants for the p r o w i o n of
chil&en. (1) A search warrant may be ~ssuedby the juvenile court to search

O F THEIR POSlTION.

Y
P-

IN THAT JURISDICTION.

JANUARY
1, 1997,

any place for the recovery of any child within the jurisdiction of the court
believed to be a delinquent child or a neglected or dependent child.

(2)

Such warrant shall be issued only on the conditions that the

application for the warrant shall:
(a) Be in writing and supported by affidavit sworn to or affirmed before
the court;

(b) Name or describe with particularity the child sought:

(c) State that the child is believed to be a delinquent child or a neglected
or dependent child and the reasons upon which such belief is based;

I
I

conformance with the provisions of section 19-2-201 or section KG-4Q-l
19-4-401.
(9) The warrant shall be returned to the issuing court.

(e) State the reasons why it is necessary to proceed pursuant to this

19-1-115. [Formerly 19-1-113.1 Emergency protection orders. (1) The
juvenile court is authorized to issue an ex parte written or verbal emergency

(3) If the court is satisfied that grounds for the application exist or that

protection order for the protection of a child pursuant to this section. A judge

there is probable cause to believe that they exist, it shall issue a search warrant

or magistrate shall be available in the juvenile court in each judicial district to

identifying by name or describing with particularity the child sought and the

issue by telephone emergency protection orders at all times when the juvenile

place to be searched for the child.

court is otherwise closed for judicial business.

(4) The search warrant shall be directed to any officer authonzed by law
to execute it in the county wherein the place to be searched is located.

(2) Any person who has the responsibility of supervising a child placed
out of the home by court order may seek an emergency protection order,

(5) The warrant shall state the grounds or probable cause for its issuance

through a sheriff, deputy sheriff, or police officer, when such person asserts

and the names of the persons whose affidavits have been taken in support

reasonable grounds to believe that the child is in immediate and present danger

thereof.

based on an allegation that the child is absent without permission from the

( 6 ) The warrant shall be served in the daytime unless the application for

court-ordered placement.

the warrant alleges that it is necessary to conduct the search at some other
time, in which case the court may so direct.

(7) A copy of the warrant, the application therefor, and the supporting
affidavit shall be served upon the person in possession of the place to be

->
L

If the child is found, the child may be taken into custody in

(d) State the address or legal description of the place to be searched;

section.

00
W

(83

(3) An emergency protection order may include, but need not be limited
to:
(a) Restraining a person from threatening, molesting, or injuring the
child;

searched and where the child is to be sought.
CHILD WELFARE

child;
(c) Restraining a person from having contact with the child or the child's
court-ordered residence;
(d) Restraining a person from harboring a child who is absent without
permission from a court-ordered placement.

I
00

and shall include a statement of the grounds for the order asserted through the
sheriff, deputy sheriff, or police officer An order initially written shall meet
the same requirement as an order ~ssuedverbally.
(b) The emergency protection order shall be served upon the respondent
with a copy given to the person who sought the order and filed with the

(4) An emefgency protection order shall expire not later than the close

juvenile c o w as soon as practicable after issuance. If any person named as

of judicial business on the next day of judicial business following the day of

a respondent in an order issued pursuant to this section has not been served

issue, unless otherwise continued by tbe cotrrt. With respect to m y continuing

personally with the order but has received actual notice of the existence and

ordei, on two days' nofice to tlie peison who obtaihed the emergency

substance of the order from any sheriff, deputy sheriff, or police officer, any

p~ote%ctioh
o rdei 6f on such shwtef notice to that person as the court may

act in violation of the order may be deemed by the juvenile court a violation

pekribk, the resporidlng pehon May appeaf and move for its dissolutiori or

of the order &d as such may be sufficient to subject the respondent to the

niadifioation. The Ifibtioh tb dissolve or modifi the emergexicy protection

order to &y penalty for such violation. If the law enforcement agency having

order shall be set for bearing at tlie edrliest possible time &d shall take

j~risdictionto enforce the emergency pfotection order has cause to believe that

prwedence over all matters except m y emergency protection orders issued

a violation of the order has occurred, it shall enforce the order.

P

I

earlier, and the court shall determine such motion as expeditiously as the ends
of justice require.

C

P

(6)

The issuance of an emergency protection order shall not be

considered evidence of any wrongdoing.

(5) (a) An emergency protection order may be issued only if the issuing

(7) A law enforcement officer who acts in good faith and without malice

judge or magistrate finds that an imminent danger exists to the welfare of a

shall not be held civilly or criminally liable for acts performed pursuant to this

child based on an allegation that the child is absent without permission from

section.

the court-ordered placement. A verbal order shall be reduced to writing and

19-1-1 16. [Formerly 19-1-1 14.1 Order of protection. (1 ) The court

may make an order of protection in assistance of, or as a condition of. any
decree authorized by this title.

13-21-107, C.R.S.

The order of protection may set forth

(3) (a) When s x h an ordzr of protection is made applicable to a parent

reasonable conditions of behavior to be observed for a specified period by the

or guardian, it may specifically require his or her active participation in the

parent, guardian, legal custodian, custodian, stepparent, spousal equivalent,

rehabilitation process and may impose specific requirements upon such parent

or any other person who is party to a proceeding brought under this title.

or guardian, subject to the penalty of contempt for failure to comply with such

(2) The order of protection may require any such person:

!
00

(h) To pay for damages recoverable under the provisions of section

order without good cause, as provided in subsection (5) of this section.

(a) To stay away from a child or his OR HER residence;

(b) The comt may, when the court determines that it is in the best

(b) To pennit a parent to visit a child at stated periods;

interests of the child, make an order of protection wkiek THAT shall be

(c) T o abstain from offensive conduct against a child, his THE CHILD'S

applicable to a parent or guardian of a child and the person with whom the

parent or parents, kis THE CHILD'S guardian or legal custodian, or any other

child resides. if other than the child's parent or guardian, subject to the

person to whom legal custody of a child has been given;

provisions of article 2 of this title. The order shall require the parent or

'dl

I

(d) T o give proper attention to the care of the home;

guardian and the person with whom the child resides, if other than the parent

(e) T o cooperate in good faith with an agency:

or guardian, to be present at any juvenile proceeding concerning the child.

(I) Which has been given legal custody of a child;
(11) Which is providing protective supervision of a child by court order;

(4) After notice and opportunity for a hearing is given to a person subject
to an order of protection, the order may be terminated, modified, or extended
for a specified period of time if the court finds that the best interests of the

(In) To which the child has been referred by the court;
(f) To refrain from acts of commission or omission that tend to make a

home an improper place for a child;

-

w
e.
C

child and the public will be sewed thereby.
(5) (a) A person failing to comply with an order of protection without
good cause may be found In contempt of court.

(g) To perform any legal obligation of support; or

CHILD WELFARE

(b) The coufi shall issue a bench warrant for any parent or guardian or

person with whom the child resides, if other than the parent or guardian, who.

provisions of this title or the parent of an emancipated minor.

without good cause, fails to appear at an] proceeding.

purposes of this section, "emancipated minor" shall have the same meaning as

(c) For purposes of this subsection

(3,good cause for failing to appear

shall include, but shall not be limited to, a situation where a parent or
guardian:

(I) Does not have physical custody of the child and resides outside of
Colorado;

I

%
I

set forth in section 13-21-107.5, C.R.S.
(7) Nothing in this section shall be construed to create a right for any
juvenile to have his or her parent or guardian present at any proceeding at
which such juvenile is present.

19-1-117.

[Formerly 19-1-115.1 Legal custody

-

guardianship

-

placement out of the home. (1) (a) In awarding legal custody of a child

and appearing in court will result in undue hardship to such parent or

pursuant to the provisions of this title, the court may, if in the best interests

guardian;or

of the child, give preference to the child's grandparent who is appropriate,

(111) Resides in Colorado, but is outside of the state at the time of the

capable, willing, and available to care for the child, if the court finds that

juvenile proceeding for reasons other than avoiding appearance before the

there is no suitable natural or adoptive parent available, with due diligence

court and appearing in court will result in undue hardship to such parent or

having been exercised in attempting to locate any such natural or adoptive

guardian.

parent. Any individual, agency, or institution vested by the court with legal

whose child is the subject of a juvenile proceeding under this article should
attend any such proceeding as often as is practicable.
(6) For the purposes of this section, "parent" includes a natural parent

who has sole or joint custody, regardless of whether the parent is designated

>

For the

QI) Has physical custody of the child, but resides outside of Colorado

(d) The general assembly hereby declares that every parent or guardian

L
e

inciude a person whose parental rights have been terminated pursuant to the

as the primary residential custodian, or an adoptive parent. "Parent" does not

custody of a child shall have the rights and duties defined in section 494403
+I-19-1-104
&)
(30).

(b) Any individual, agency. or institution vested by the court with the
guardianship of the person of a child shall have the rights and duties defined
in section

19-1-104 (30); except that no guardian of the person

may consent to the adoption of a child unless that authority is expressly given

"LnterstateCompact on Placement of Children" set forth in part 18 of article

him OR HER by the court.

60 of title 24, C.R.S.

(2) (a) If legal custody or guardianship of the person is vested in an

institution, or agency or providing for placement of a child pursuant to section

the social study, any clinical reports, and other information concerning the

3434 19-4-403 OR 19-4-701 shall be for a
19-2-701, EGM33, c; I!?

care and treatment of the child.

determinate period. Such decree shall be reviewed by the court no later than

custody or guardianship of the person of a child shall give the court any
information concerning the child which the court at any time may require.

I

A decree vesting legal custody of a child in an individual,

agency or institution, the court shall transmit, with the court order, copies of

(b) An individual, agency, or institution vested by the court with legal

01

(4) (a)

three months after it is entered, except a decree vesting legal custody of a
child with the department.
(b) The individual, institution, or agency vested with the legal custody of

(3) (a) Any agency vested by the court with legal custody of a child shall

a child may petition the court for renewal of the decree. The court, after

have the right, subject to the approval of the court, to determine where and

notice and hearing, may renew the decree for such additional determinate

with whom the child shall live, but this paragraph (a) shall not apply to

period as the court may determine if it finds such renewal to be in the best

placement of children committed to the department of human services. In

interests of the child and of the community. The findings of the court and the

determining where and with whom a child shall live, if in the best interests of

reasons therefor shall be entered with the order renewing or denying renewal

the child, preference may be given to the child's grandparent who is

of the decree.

4

I

appropriate, capable, willing, and available to care for the child.
(b) No individual or agency vested by the court with legal custody of a

L

(c) The court shall review any decree or, if there is no objection by any
party to the action, the court may, in its discretion, require an administrative

child or with which a child is placed pursuant to section 44M434 19-4-701

review by the &+te department

shall remove the child from the state for more than thirty days without court

accordance with this subsection (4) each six months after the initial review

approval. When granting such approval, if appropriate, the court shall enter

provided in paragraph (a) of this subsection (4). In the event that an

an order that the individual or agency comply with the requirements of the

administratwe review is ordered. all counsel of record shall be notified and

of any decree entered in

>
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may appear at said review

Periodic reviews shall include the deternlinations

and projections required in sectlon 4%bP&fQ 19-4-702 (6)

'

child's best interests;

(d) k decree vestmg legal custody of a child or providing for placement

(b) That reasonable efforts have been made to prevent or eliminate the

of a child with an agency in which public moneys are expended shall be

need for removal of the child from the home, or that an emergency situation

accompanied by an order of the court which obligates the parent of the child

exists w k h THAT requires the immediate temporary removal of the child from

to pay a fee, based on the parent's ability to pay, to cover the costs of the

the home and that it is reasonable not to make efforts to prevent removal of

guardian ad litem and of providing for residential care of the child. When

the child from the home due to the emergency situation;

custody of the child is given b the county department of social services, such

(c) That reasonable efforts have been made or will be made to reunite the

fee for residential care shall be in accordance with the fee requirements as

child and the family, or that efforts to reunite the child and the family have

provided by rule of the department,
Go

(a) That continuation of the child in the home would be contrary to the

and such fee shall

apply, b the extent unpaid. to the entire period of placement. When a child

failed; and
(d) That procedutal safeguards with respect to parental rights have been

GQ

I

is committed to the department,

such fee for care and

applied in connection with the removal of the child from the home, a change

treatment shall be in accotrlance with the fee requirements as provided by rule

in the child's placement out of the home, and any determination affecting

of the department of human services, and such fee shall apply, to the extent

parental visitation.

unpaid, to the entire period of placement.

(5) No legal custodian or guardian of the person may be removed without

-

d

P

-

19-1-118. [Formerly 19-1-1 16.1 Funding alternatives to placement

-

out of the home pilot project. (1) The state department

his OR HER consent until given notice and an opportunity to be heard by the

shall reimburse allowable expenses to county departments of social services

court if he

for foster care. The

OR SHE

so requests

department's budget request for foster care shall be

(6) If the court enters an order removing a child from the home or

based upon the actual aggregate expenditure of federal, state, and local funds

continuing a child in a placement out of the home pursuant to this title, said

of all counties during the preceding twenty-four months on fost,~r care.

order shall contain specific findings, if warranted by the evidence, as follows:

Special purpose funds. no[ to exceed five percent of the total appropriation for

I
00

foster care, shall be retained by the department of hunllul serviczs for purposes

department. represeiltatives from the count) department of social services, a

of meeting emergencies and contingencies in individual counties. The amount

locai mental health clinic, and the local public health department. a

thus reimbursed to each county shall represent the total expenditure by an

representative of a local school district specializing in special education, a

individual county for foster care and for alternative services prov~dsdin

rcpresentative of a !ma1 community ceutered board, representatives of a local

conformance with the plan prepared and approved pursuant to paragraph (b)

residential child care facility and a private not for profit agency providing

of subsection @) (3) and subsection t4) (5) of this section.

nonresidential services for children and families, a representative specializing

tC5$ (2) No later than July 1, 1994, each county in the state shall assure

in occupational training or employment programs, a foster parent, and one or

access to alternatives to out-of-home placements for families with children at

more representatives of the lay community. At least fifty percent of the

imminent risk of out-of-home placements. Two or more counties may jointly

commission members shall represent the private sector. The county

provide or purchase alternative services to families in the respective counties.

commissioners of two or more counties may jointly establish a district

Such services shall either be provided for under the plan adopted by placement

placement alternatives commission.

\D

I

W

alternative commissions in accordance with paragraph (b) of subsection (2j (3)

(b) (I) On or before July 1, 1994, the commission, if established, shall

The primary goals

of this section or purchased by the county if such county does not have a

annually prepare a plan for the provision of services.

placement alternative commission for the county.

If a county purchases

under the plan shall be to prevent imminent placement of children out of the

alternative services, the county shall ensure that the services purchased meet

home and to reunite children who have been placed out of the home with their

the goals of placement alternative commission plans, as described in

families. For the purposes of this subsection (?) (3). "imminent placement out

subparagraph (I) of paragraph (b) of subsection (2) (3) of this section.

of the home" means that without intercession the child will be placed out of

(2j (3) (a) The county commissioners in each county may appoint a

the home immediately. The plan shall be prepared using all available sources

placement alternatives commission consisting, where possible, of a physician

of information in the community, including public hearings. The plan shall

or a licensed health professional, an attorney, representatives of a local law

specify the nature of the expenditures to be made and shall identify the

enforcement agency, representatives recommended by the court and probation

services which are intended to prevent or minimize placement out of the home

C

k
CHILD WELFARE

and to what extent. The plan shall contain, whenever practicable, a vocational

26-1-122, C.R.S.. for eighty percent of the expenditures made in conformance

component to pmvide assistance to older children concerning a transition into

with thz plan.

the work force upon completion of school. Upon approval of the plan by the

I

a

# (4) The department

shall report annually to the

county commissioners. the counties shall submit the plan to the department of

general assembly concerning the funds reimbursed to each county pursuant to

human services.

this section, by line item. and each county's spending, by line item.

(II)
On and after July 1, 1994, the commissions shall prepare multi-year

(5) (a) The departments of human services and education and the

plans for services whkh THAT contain the same goals as described in

judicial department shall jomtly develop guidelines for the content and

subparagraph @) of this paragraph (b), and the period for the plans shall be

submission of plans as described in paragraph (b) of subsection (2) (3) of this

determined in state board rules.

The multi-year plans may be amended

section. Said guidelines shall include but not be limited to the information

annually for budgetary or programmatic changes that are necessary to enhance

which is gathered by the commission, the goals to be addressed by the plan,

service delivery or as othewise deemed necessary to accomplish the goals of

the form of the budget for expenditures wkiek THAT are to be made under the

the plan, which reasons shall be set forth in state board rules. Counties shall

plan, the services n$iek THAT are to be provided wkiek THAT are intended to

submit the multi-year plans for approval by the state board.

prevent or minimize placement out of the home and to reunite children with

0

I

(c) The commission shall review, on an ongoing basis, the effectiveness

their families and to what extent, and the method by which the plan may be

of programs within its jurisdiction wkiek THAT are designed to prevent or

amended during the year to meet the changing local conditions; except that

reduce placement and shall report its findings to the county commissioners

amendments to the plan on and after July 1, 1994, shall be in accordance with

annually.

subparagraph (11) of paragraph (b) of subsection fZ) (3) of this section. On
and after July 1, 1993, any amendments to the guidelines shall be developed

f+$

(d) Upon approval by the s h b board

of the plan

submitted pursuant to paragraph (b) of this subsection (2) (3), the department

F

+

>

shall reimburse county departments, as described in section

by the department.

Said guidelines shall then be submitted

to the state board of human services, which shall promulgate rules for the
submission of plans.

(b) In addition to the duties described in paragraph (a) of this subszction

of social services for the development of new county-run programs or for the

( S ) , the state board of human services is hereby authorized to develop

expansion of existing staff or programs, if such dzvelopment or expansion

through the adoption of rules categories of programs and services that promote

duplicates services already provided in the community, including, but not

the primary goals of the plan established in accordance with paragraph (b) of

limited to, day care programs, independent living programs, home based care,

subsection (2j (3) of this section. Any plan established on and after July 1,

transitional care, alternative school programs, counseling programs, street

1994, shall provide for the availability and provision of services or programs

academies, tutorial programs, and in-home treatment and counseling programs.

within such categories. Any plan established before July 1 , 1994, shall be

f?) (8) (a) Any county is hereby authorized to establish a program under

amended on or before that date to provide for the availability and provision of

which a multidisciplinary, noncategorical program fund for the county shall

The department eCkwffaR

be created and moneys from such fund shall be used to provide child welfare

monitor the implementation of the plans as approved by the state

services to at-risk children and their families. Except as otherwise provided

services or programs within such categories.
eeffLiees shall

board.

by federal law, the moneys in the county's fund contributed by state agencies

@ (6) Children currently residing in institutions whose condition would

shall be exempt from restrictive, categorical rules otherwise governing the use

permit them to be discharged to less restrictive settings shall be so transferred

of such funds, including the "M" notation in the state's annual appropriations

at the earliest possible date.

act whkb THAT describes the general and federal fund contributions for

Moneys appropriated and available to the

department of human services shall be allocated on a priority basis by the
department to county departments for the purposes of providing care to
children who are discharged from the institution in which they reside if such
children then receive care that is less intensive, closer to the residence of the
parents or family, or in a less restrictive setting.

federally supported programs.
(b)

Such services shall include, but are not limited to, assessment,

intervention, treatment, supervision, and shelter when and if appropriate.
(c) (I) The fund for each county shall consist of contributions, which
shall be made by any state, county, or local agency. of federal, state, or local

(6) (7) It is the intent of the general assembly that no state moneys

funds appropriated to or contributed by such agencies for child welfare

appropriated for placements out of the home shall be used by county boards

services for at-risk children and their families. Appropriated funds shall
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visitation rights when there is or has been a child custody case. Because cases

child. A hearing shall he held if either party so requests or if it appears to the

arise wkiek THAT do not directly deal with child custody but nonetheless have

court that it is in the best interests of the child that a hearing be held. At the

an impact on the custody of a child, for the purposes of this section, a "child

hearing, parties submitting affidavits shall be allowed an opportunity to be

custody case" includes any of the following, whether or not child cust~dywas

heard. If. at the conclusion of the hearing. the court finds it is in the best

specifically an issue:

interests of the child to grant grandchild visitation rights to the petitioning

(a) That the mamage of the child's parents has been declared invalid or
has been dissolved by a court or that a court has entered a decree of legal

I

(3) No grandparent may file an affidavit seeking an order granting
grandchild visitation rights more than once every two years absent a showing

separation with regard to such mamage;

\D

grandparent, the court shall enter an order granting such rights.

(b) That legal custody of the child has been given to a party other than

of good cause. If the court finds there is good cause to file more than one

the child's parent or that the child has been placed outside of and does not

such affidavit, it shall allow such additional affidavit to be filed and shall

reside in the home of his

consider it. The court may order reasonable attorney fees to the prevailing

OR HER

parent, excluding any child who has been

W

I

placed for adoption or whose adoption has been legally finalized; or
(c) That the child's parent, who is the child of the grandparent, has died.

child if such restriction is solely for the purpose of allowing the grandparent

(2) A party seeking a grandchild visitation order shall submit, together

the opportunity to exercise his

with his

OR HER

grandchild visitation rights.

motion for visitation, to the district court for the district in

(4) The court may make an order modifying or terminating grandchild

which the child resides an affidavit setting forth facts supporting the requested

visitation rights whenever such order would serve the best interests of the

OR HER

order and shall give notice, together with a copy of his OR

w

party. The court may not make any order restricting the movement of the

HER

affidavit, to

child.

the party who has legal custody of the child. The party with legal custody

(5) Any order granting or denying parenting time rights to the parent of

may file opposing affidavits. If neither party requests a hearing, the court

a child shall not affect visitation rights granted to a grandparent pursuant to

shall enter an order granting grandchild visitation rights to the petitioning

this section.

grandparent only upon a findiig that the visitation is in the best interests of the

>
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vkitation. (1) Upon a verified motion by a grandparent who has been granted
visitation or upon the court's own motiofi alleging that the person with legal

(b)

Modifying the previous order to meet the best interests of the child;

custody of the child with whom visitation has been granted is not comply~ng

(c)

Requiring the violator to post bond or security to insure future

with a grandparent visitation order or schedule, the court shall determue from
the verified motion, and response to the motion. if any, whether there has
been or is likely to be a .iubstantial and continuing noncomplianca with !he

compliance:
(d) Requiring that makeup visitation be provided for the aggrieved
grandparent a r c h ~ l dundzr the following conditions:
(I) That such v~sitationis of the same type and duration of visitation as

qrandpdrent visitation order or s h e d u l e aild either:

I
'0

with the court's previous order;

(a) Deny the ~:iotion,if there is an inadcqtiate allegation; o:

that which was denied, including but not limited to visitation during weekends,

(b) Set the niatter fol hsaring w ~ t hnotice to the grandparent and the

on holidays, and on weekdays and during the summer;

wrson with !egal cuqtedy of the child of the time and place of the hearing. or

(11)

That such vis~tation is made up within one year after the

A

A
I

(c) Req:lire said parties ta s e e k indiation and report back to the coi~rton
[lie rewlts of the mediation within sixty days

Mediation selvices shall be

p r u 4 d e d in accdrdance wieh section 13-22-305, C R S
mediation perid,

t112

At the end of the

court may approve an agreainenr reached by the p a r t m

or shall set the matter for hearing.

noncompliance occurs:
(IIIj That s w h vis~taiior.is in the manner chosen by the aggrieved
grandparent if it is in the best interests of the chi!d:
(e) Finduig the peison who did not comply with the vlsltation schedule
in contempt of court and ~mposinga fine or jail sentence:

(2) After the hearing. if a court finds that the person with legal custody

( f ) Awarding to the aggrieved party, where appropriate. actual expenses,

2f the child has not complied with the visitation order or schedule and has

including attorney fees. court costs. and expenses incurred by a grandparent

violated the court order, the court, in the best interests of the chi!d, may issue

because of the other person s failure to provide or exercise court-ordered

orders which may include but need not be limited to:

visitation Nothing in t h ~ ssection shall preclude a party's right to a separate
and independent legal act~onin tort.

19-1-121. [Formerly 19-117.6.1 Definition. For the purposes of sections
19-1-119 FAD 19-1-123, unless the context otherwise

(111) Any attorney of record;

019-1-104 (22); except that

(IV) The juvenile's guardian ad litem;

"grandparent" does not include the parent of

a child's legal father or mother whose parental rights have been terminated in

(V) The juvenile probation department;

accordance with sections 19-5-101 and

(VI)

19-1-106 (1) (d).

-

legal

custody by grandparents. Whenever a grandparent seeks the placement of his
or her grandchild in the grandparent's home or seeks the legal custody of his
or her grandchild pursuant to the provisions of this title, the court entering
I

(11) The juvenile's parent, guardian, or legal custodian;

requires, "grandparent" has the same meaning as set forth in section #-l-I@

19-1-122. [Formerly 19-1-117.7.1 Requests for placement

\O

(I) The juvenile named in said record;

such order shall consider any credible evidence of the grandparent's past

Any agency to which legal custody of the juvenile has been

transferred;

(W) Any law enforcement agency or police department in the state of
Colorado;

(m)A court whkk THAT has jurisdiction

over a juvenile or domestic

action in which the juvenile is named;

vI

I

conduct of child abuse or neglect. Such evidence may include, but shall not
be limited to, medical records, school records, police reports, records of the
state central registry of child protection, and court records.

(TX) Any attorney of record in a juvenile or domestic action in which the

juvenile is named;
(X) The state department of human services;
(XI) Any person conducting a custody evaluation pursuant to section

19-1-123. [Formerly 19-1-119.1 Confidentiality of juvenile records
delinquency. (1) (a) Except as provided in paragraph

-

(c) of this

subsection (l), court records in juvenile delinquency proceedings or
proceedings concerning a juvenile charged with the violation of any municipal

14-10-127, C.R.S.;
(XII) All members of a child protection team;
(XLU) Any person or agency for research purposes, ~fall of the following
conditions are met:

ordinance except a traffic ordinance shall be open to inspection to the

W

r
;
C

following persons without court order:

3
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state of Colorado or is under contract with the state of Colorado and is
authorized by the department of human services to conduct such research; and
(B) The person or agency conducting the research ensures that all
documents containing identifLing information are maintained in secure

'

(B)

Is charged with the commission of any act described in

sub-subparagraph (A) of this subparagraph (11).

fB3S (d) The information which shall be open to the public pursuant to

locations and access to such documents by unauthorized persons is prohibited:

paragraph

chat no identifjling information is included in documents generated from the

charged with the commission of a delinquent act shall not include records of

research conducted; and that all identifjling information is deleted from

investigation as such records are described in section 24-72-305 (5), C.R.S.

documents used in the research when the research is completed.

h addition, any psychological profile of any such juvenile, any intelligence

(b)

a

such act were committed by an adult; or

(c)

OF THIS SUBSECTION

(1) regarding a juvenile who is

With consent of the court, records of court proceedings in

test results for any such juvenile, or any information regarding whether such

delinquency cases may be inspected by any other person having a legitimate

juvenile has been sexually abused shall not be open to the public unless

interest in the proceedings.

released by an order of the court.

0\

I

(Mj (c) The public has access to a m s t and criminal records information,

court file, shall not be open to inspection except as provided in subparagraphs

description, that:

(I) to (IX) of this paragraph (ej (e)

agency responsible for filing a petition against the juveni!e, and the court; and

C

P

A juvenile probation officer's records, whether or not part of the

as defined in section 24-72-302 (I), C.R.S , and including a person's physical

(I) 1s in the custody of the investigating law enforcement agency, the

-.
m

+.+ (e)

AS

FOLLOWS:

(I) To persons who have the consent of the court;
(II)
To law enforcement officers, as defined in section W ( ! ? . 5 )

(11) Concerns a juvenile who:

19-1-104 (29), and to fire investigators, as defined in section

(A) Is adjudicated a juvenile delinquent or is subject to a revocation of

19-1-104 (21), the inspection shall be limited to the following information:

probation for committing the crime of possession of a handgun by a juvenile

(A) Basic identification information as defined in section 24-72-302 (2),

or for committing an act that would constitute a class 1, 2, 3, or 4 felony or

C.R.S.;

(B) Details of the offense and delinquent acts charged;

juveniles, including identifying information, shall be identified as juvenile

(C) Restitution information;

records and shall not be inspected by or disclosed to the public, except:

(D) Juvenile record;

(I) To the juvenile and the juvenile's parent, guardian, or legal custodian;

(E) Probation officer's assessment and recommendations;

(n) To other law enforcement agencies who have a legitimate need for

(F) Conviction or plea and plea agreement, if any;
(G) Sentencing information; and

(H) Summary of behavior while the juvenile was in detention, if any.
(IIl)
To a court wkiek THAT has jurisdiction over a juvenile or domestic

action in which the juvenile is named;
(IV) To any attorney of record in a juvenile or domestic action in which
I

\D
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I

the juvenile is named;
(V) To the &a& department;
(VI) To any person conducting a custody evaluation pursuant to section

14-10-127, C.R.S.;
(Vn) To all members of a child protection team;
(VIII) To the juvenile's parent, guardian, or legal custodian; or
(IX) To the juvenile's guardian ad litem.

0 (f)

Any social and clinical studies, whether or not part of the court

file, shall not be open to inspection except by consent of the court.
(2) (a) Except as otherwise provided by paragraph (Mj (c) of subsection
I

(1) of this section, the records of law enforcement officers concerning

such information;
@) To the victim in each case after authorization by the district attorney

or prosecuting attorney;
(IV) When the juvenile has escaped from an institution to which such
juvenile has been committed;
(V) When the court orders that the juvenile be tried as an adult criminal;
(VI) When there has been an adult criminal conviction and a presentence

investigation has been ordered by the court;
(VII) By order of the court;
To a court wkiek THAT has jurisdiction over a juvenile or domestic
action in which the juvenile is named;

(TX) To any attorney of record in a juvenile or domestic action in which
the juvenile is named;
(X) To the &ate department;
(XI) To any person conducting a custody evaluation pursuant to section

14-10-127, C.R.S.;
(XII) To all members of a child protection team;

k
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(XTV) T o any person or agency for research purposes, if all of the
following conditions are met:

I

(4) For the purpose of making recommendations concerning sentencing

(A) The p e r m or agency conducting such research is employed by the

after an adjudication of delinquency, the defense counsel and the district

state of Colorado or is under contract with the state of Colorado and is

attorney or prosecuting attorney shall have access to records of any

authorized by the department of human services to conduct such research; and

proceedings involving the adjudicated juvenile pursuant to this title, except as

(B)

c

initially or solely from such examination of records.

The person or agency conducting the research ensures that all

provided in sections 49 ! !29.

19-1-124 AND 19-1-125

documents containing identifying inforrnation are maintained in secure

AND SECTION

locations and access to such documents by unauthorized persons is prohibited:

against the adjudicated juvenile shall be brought based upon information

that no identifying inforrnation is included in documents generated from the

gained initially or solely from such examination of records.

research conducted; and that all identifying information is deleted from

14-15-101.5, C.R.S. No new criminal or delinquency charges

(5) Whenever a petition filed in juvenile court alleges that a child

00

I

m
C.

e

P

documents used in the research when the research is completed

between the ages of fourteen to eighteen years has committed an offense that

(b) The fingerprints, photograph, name, address, and other identifying

would constitute a crime of violence, as defmed in section 16-11-309, C.R.S.,

information regarding a juvenile may be transmitted to the Colorado bureau

if committed by an adult or whenever charges filed in district court allege that

of investigation to assist in any apprehension or investigation.

a child has committed such an offense, then the arrest and criminal records

(3) Prior to adjudication, the defense counsel, the district attorney, the

information, as defined in section 24-72-302 ( I ) , C.R.S., and including a

p m c u t i n g attorney, or any other party with consent of the court shall have

person's physical description, concerning such child shall be made available

access to records of any proceedings pursuant to this title, except as provided

to the public. The information is available only from the investigative law

in section 494422 19-1-125, which involve a juvenile against whom criminal

enforcement agency, the agency responsible for filing a petition, and the court,

o r delinquency charges have been filed. No new criminal or delinquency

and shall not include records of investigation as such records are described in
section 24-72-305 (5), C.R.S. Basic identification information, as defined in

0
section 24-72-302 (2), C.R.S., along with the details of the alleged delinquent

enforcement agsncy, or the subject of the filing of a formal charge by a law

act or offense, shall be provided immediately to the school district in which

enforcement agency.

the child is enrolled. Such information shall be used by the board of education

(c) Any person who violates any provision of this subsection (1) is guilty

for purposes of section 22-33-105 (5), C.R.S., but information made available

of a class 2 petty offense and, upon conviction thereof, shall be punished by

to the school district and not otherwise available to the public shall remain

a fine of not more than three hundred dollars.

confidential.

(2) Only the following persons or agencies shall be given access to child

( 6 ) The department

!
\D
\D

I

shall release to the committing

court, the district attorney, the Colorado bureau of investigation, and local law

(a) The law enforcement agency, district attorney, coroner, or county or

enforcement agencies basic identification information as defined in section

district department of social services investigating a report of a known or

24-72-302 (2), C.R.S., concerning any juvenile released or released to parole

suspected incident of child abuse or neglect or treating a child or family w&h

supervision or any juvenile who escapes.

THAT is

the subject of the report, and, in'addition to said reports and records,

-

the law enforcement agency, district attorney, coroner, or county department

dependency and neglect. ( I ) (a) Except as provided in this section, reports

shall have access to the state central registry of child protection for

of child abuse or neglect and the name and address of any child, family, or

information under the name of the child or the suspected perpetrator;

19-1-124.

[Formerly 19-1-120.1 Confidentiality of records

informant or any other identifying information contained in such reports shall
be confidential and shall not be public information.

C

abuse or neglect records and reports:

(b) A physician who has before him OR HER a child whom he THE
PHYSICIAN

reasonably suspects to be abused or neglected;

(b) Disclosure of the name and address of the child and family and other

(c) An agency having the legal responsibility or authorization to care for,

identifying information involved in such reports shall be permitted only when

treat, or supervise a child who is the subject of a report or record or a parent,

authorized by a court for good cause. Such disclosure shall not be prohibited

guardian, legal custodian, or other person who is responsible for the child's

when there is a death of a suspected victim of child abuse or neglect and the

health or welfare;

death becomes a matter of public record, the subject of an arrest by a law

9
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(d) Any person named in the report or record who was alleged as a child
to be abused or neglected or, if the child named in the report or record is a
minor

OF

is otherwise incompetent at the time of the request, his OR HER

guardian ad litem;

I

serve only as the basis for further investigation.
(k) The state central registry of child protection, when requested in
writing by any operator of a facility or agency that is licensed by the

(e) A parent, guardian, legal custodian, or other person responsible for

department eCkwRttR4etuiee4 pursuant to section 26-6-107, C.R.S., to check

the health or welfare of a child named in a report, with protection for the

the state central registry of child protection for the purpose of screening an

identity of reporters and other appropriate persons;

applicant for employment or a current employee.

(0

-

to the state central registry granted to the named department or agencies shall

Any such operator who

A court, upon its fhding that access to such records may be necessary

requests such information concerning an individual who is neither a current

f m determination of an issue before such court, but such access shall be

employee nor an applicant for employment commits a class 1 misdemeanor

limited to in camera inspection unless the court determines that public

and shall be punished as provided in section 18-1-106, C.R.S.

clisclosure of the information contained therein

days of the operator's request, the central registry shall provide the incident

1s

necessary for the resolution

Within ten

0
0

I

of an issue then pending before it;

(g) The state central registry of child protection;

and the county wkkh THAT investigated the incident contained in the

(h) All members of a child protection team:

confirmed reports of child abuse and neglect. Any such operator who releases

(i) Such other persons as a court may determine, for good cause;

any information obtained under this paragraph (k) to any other person shall be

(j)

deemed to have violated the provisions of section 49 3 ?!3 ($0 19-4-316 (1 1)

The &+t+

department or a county or district department of social

services or a child placement agency investigating an applicant for a license

-

i

>

date, the location of investigation, the type of abuse and neglect,

and shall be subject to the penalty therefor.

to operate a child care facility or agency pursuant to section 26-6-107, C.R.S..

(I) The state central registry of child protection, when requested in

when the applicant, as a requirement of the license application, has given

writing by the department of education to check the central registry for the

written authorization to the licensing authority to obtain reports of child abuse

purpose of aiding the department in its investigation of an allegation of abuse

or neglect or to review the state central registry of child protection. Access

by an employee of a school district in this state. Within ten days of the

department's request, the central ieg~stryshall provide the incident date, the

(HI) Screening any pcrson who will be responsible to provide child care

location of investigation, the type of abuse and neglect, and the county which

pursuant to a contraci with a county department for place~nentsout of the

investigated the incident contained in the confirmed reports of child abuse and

home or private child care;

neglect. The department of education shall be subject to the fee assessment

(IV) Screening prospative adoptive parents.

established in subsection

(n) Private adoption agencies, for the purpose of screening prospective

(3) of this section.

Any employee of the

department of education who releases any information obtained under this

adoptive parents;

paragraph (I) to any person not authorized to receive such information

(0) A person, agency, or organization engaged in a bona fide research or

pursuant to the provisions of section 22-32-109.7, C.R.S., or any member of

evaluation project or audit, but without information identifying individuals

the board of education of a school district who releases such information

named in a report, unless having said identifying information open for review

obtained pursuant to said section shall be deemed to have violated the

is essential to the research and evaluation, in which case the executive director

provisions of section W3343++

of the staCe department

19-4-316 (1 1) and shall be subject to the

penalty therefor.
(m) The stab departments of health care policy and financing and human
services and the county departments of social services, for the following
purposes:

shall give prior written approval and

the child through a legal representative shall give permission to release the
identifying information;
@) The governing body as defined in section 4 M 4 k l - o 19-4-210

(6) and the citizen review panels created pursuant to section 4 9 3 4 4
Screening any person who seeks employment with, is currently

19-4-210, for the purposes of carrying out their conflict resolution duties as

employed by, or who volunteers for service with the respective departments,

set forth in section S 3 4 l - k 19-4-210 and rules promulgated by the s t a b

if such person's responsibilities include direct contact with children;

department.

(I)

(II) Conducting custody evaluations;

(3) Any person or agency provided information from the state
central registry pursuant to paragraphs (d), (e), (i), and (k) to (0) of subsection

CHILD WELFARE

(2) of this section shall be assessed a fee whlch shall be established and

cause shown. The court shall act to preserve the anonymity of the natural

collected pursuant to section S

parents, the adoptive parents. and the child. except to the extent disclosure is

~

H 19-4-3
j 16 (15).

(3$ (4) After a child who IS the subject of a report to the central registry

made pursuant to a designated adoption or pursuant to section -%W@l+j

reaches the age of eighteen years, access to that report shall be permitted only

19-5-106 (2) or part 3 or 4 of article 5 of this title. A separate docket shall be

if a sibling or offspring of such child is before any person mentioned in

maintained for relinquishment proceedings and for adoption proceedings.

subsection (2) of this section and is a suspected vlctim of child abuse or

19-1-126. mrmerly 19-1-123.1 Expedited procedures for permanent

- children

under the age of six years

- designated counties -

neglect. The amount and type of informatlon released shall depend upon the

placement

source of the report and shall be d e t e r m e d by regulations established by the

annual report. ( 1) (a) The expedited procedures for the permanent placement

director of the central registry. However, under no circumstances shall the

of children under the age of six years required by wi%k&

informatlon be released unless the person requestmg such ~nformatiol-is

title shall be implemented on a county-by-county basis benoinning July 1. 1994.

entitled thereto as confirmed by the dlrector of the central reglstry and the

The department,

A R T I c L ~4

of this

in consultation with the judicial department

founded or unfounded.

and the governing boards of each county departmen1 of social services, shall

A person given access to the names or other mformation identifying the

have the responsibility for establishing an implementation schedule n$lek

subject of a report shall not divulge or make public any identifymg information

THAT

unless he OR SHE is a district attorney or other law enforcement official and

June 30, 2004. A designated county shall be required to implement the

the purpose is to initiate court act~onor unless he OR SHE is the subject of a

expedited procedures on and after the implementation date applicable to the

repol t.

county as specified in the implementation schedule for each new case filed in

i~fonraatlonreleased states whether or not the report

19-1-125.

IS

[Formerly 19-1-122.1 Confidentiality of records

relinquishmenls and adoptions. Except as provided

111 parts

-

3 and 3 of article

prol~idesfor statewide implementation of such expedited procedures by

the county involving a child who is under six years of age at the time a
petition is filed in accordance with section 494kW+j 19-4-501 ( 2 ) .

5 of this title, all records and pmeedinps in relinqulshinent or adoption >hall

(b) The implementation schedule developed pursuant to paragraph (a) of

be confidential and open to inspection only upon order of the court for good

this subsection ( I ) shall be contingent upon the availability of moneys in the

family issues cash fimd crealed in section 26-5.3-106, C.R.S., iricluding any

SECTION 2. Articles 3. 4. and 5 of title 19. Coio~adoRevised Statulcs.

moneys transferred pursuant to paragraph (a) of subsection (2) of t h ~ ssection

1986 Kepl. Vol., as amended. are amended, WITH THE RELOCATION OF

as a result of out-of-home placement costs avoidance,

PROVISIONS, to read:

(2) (a)

On or before December 31, 1995, and each December 31

ARTICLE 3

thereafter through and including December 3 1, 2003, the department of human
services in consultation with the judicial department shall submit a written

I

Emancipation
19-3-101. Legislative intent. (1) THEGENERAL

ASSEMBLY HEREBY

report to the joint budget committee regarding program effectiveness and

FINDS, DEERMINES, AND DECLARES THAT A SIGNIFICANT NUMBER OF MINORS

progress toward statewide implementation. Such report shall also provide an

L N E INDEPENDENT OF THEIR PARENTS, GUARDIANS, OR CUSTODIANS DUE TO

evaluation as to whether out-of-home placement costs have been avoided as a

PHYSICAL. SEXUAL. OR EMOTIONAL ABUSE OR BECAUSE THEY ARE NO LONGER

result of the program.

WANTED.

In the event such costs have been avoided, the

IN

ADDFION, MINORS HAVE NOT HAD A STATUTORY RIGHT TO

department of human services shall request that any available moneys be

OBTAIN THE LEGAL STATUS OF AN EMANCIPATED PERSON, AND MANY LIVE

transferred from the out-of-home placement budget category to the family

INDEPENDENTLY WFHOUT THE LEGAL ABILITY TO MAKE CRITICAL DECISIONS

issues cash fund for the purposes of statewide implementation.

REGARDING THEIR OWN HEALTH AND WELFARE.

0
W

I

The

F

INCLUDE,

implementation of expedited procedures in additional counties shall be subject

BLT ARE NOT LIMlTED TO, EXECUTING CONTRACTS, CONSENTING TO MEDICAL

to specific appropriation by the general assembly.

CARE, ENROLLING IN SCHOOL, AND CHOOSING THEIR OWN SAFE AND SECURE

(b) The final report submitted on or before December 3 1, 2003, shall

w
w

THESEDECISIONS

LNING ARRANGEMENTS.

also include any recommendations concerning the continuation of the expedited

(2) THEPURPOSF OF THIS ARTICLE IS TO ESTABLISH A PROCEDURE BY

procedures, recommendations regarding any legislative modifications,

WHICH A COURT CAN ISSUE A DECLARATION OF EMANCIPATION FOR MINORS

including, if necessary, any recommendations for extensions of time required

WHO ARE SIXTEEN YEARS OF AGE OR OLDER BUT UNDER EIGHTEEN YEARS OF

for statewide implementation, and any other information deemed necessary and

AGE WHO HAVE DEMONSTRATED THE ABILlTY AND CAPAClTY TO MANAGE THEIR

appropriate.

OWN AFFAIRS.

9
CHILD WELFARE

19-3-102. Definitions. AS USED IN THIS ARTICLE,

UNLESS THE CONTEXT

OTHERWISE REQUIRES:

(1)

AND

"EMANCIPATED
MINOR"

MEANS A MINOR WHO IS OR HAS BEEN

(m) FILE A WIUITEN REPORT ON THE FINDINGS OF THE INVESTIGATION AT

UNITEDS A T E S , OR

LEAST FIVE DAYS BEFORE THE DATE SET FOR THE HEARING ON THE PETITION

MARRIED, HAS ENLISTED Ih THE ARMED SERVICES OF THE

HAS BEEN DECLARED EMANCIPATED PURSUANT TO THE PROVISIONS OF THIS

-

1'9-3-103. Minors declaretion of emancipation - T o m of petition.
(1) (a) A

MINOR WHO IS SIXTEEN YEARS OF AGE OR OLDER BUT UNDER

EIGHTEEN YEARS OF AGE MAY PETITTON THE DISTRICT COURT OF THE COUNTY
IN WHICH THE MINOR RESIDES FOR A DECLARATION OF EMANCIPATION
I

PURSUANT. TO SU8SWTfON

P
I

(b)

FOR DECLARATION OF EMANCIPATION.

(2) A P

ARTICLE.

-a

AND PHYSICAL HEALTH AND ABILITY AND THE MINOR'S EDUCATIONAL NEEDS;

THECOTJkt, Ih

MENTAL ABILRY,

(2) OF T H B SECTTON.

PHYSICAL

HEALTH,

DEVELOPMENTAL

ABILITY,

AND

EDUCATIONAL NEEDS OF THE MINOR, MAY APPOINT A GUARDI4N AD L.ITEM OR

AN INDEPENDENT INVESTIGATOR FOR THE MINOR.

IF THE COURT APPOINTS

A

GUARDIAN A D LITEM OR AN INDEPENDEPST INVESTIGATOR FOR THE MINOR, THE
GUARDIAN AD LITEM OR [NDEPENDENT INVESTIGATOR SHALL:

(I) REPRESENT
T HE MINOR'S

AND SHALL SET FORTH THE FOLLOWING:
(a)

BEST ~ N T E R ~ S T S ;

THEFACTS THAT

ESTABLISH THE COURT'S JURISDICTION AND THAT

FORM THE BASIS FOR THE PETITION;

(b) THENAME, DATE OF BLRTH. GENDER, AND ADDRESS OF THE MINOR;

(c)

D B c R ~ T ~ O NA
, m R C6NSIDERATION OF THE

~ FOR DECLARATION
~
N
OF EMANCIPATION SHALL BE VERIFIED

T H E NAMES AND LAST-KNOWN ADDRESSES OF THE MINOR'S PARENT,

GUARDIAN, AND CUSTODIAN, IF APPLICABLE;

(d)

THE FACTS

THAT DEMONSTRATE THE MINOR'S OPPORTUNITY OR

ABILITY TO ACHIEVE FINANCIAL ~ND~F'ENDENCETHROUGH LEGITIMATE
ACTIVITIES AND LIFE SKILLS INCLUDING THE FOLLOWING:

(I)

EDUCATIONAL
ACCOMPLISH~ENTS OR

A PLAN FOR ACHIEVING

EDUCATIONAL GOALS;

(11) A VOCATIONAL PLAN

OR GOAL; AND

I N V E S T I G A T ~THE FACTS THAT FORh4 THE BASIS OF THE MINOR'S

(m) AN OPPORTU~FY OR ABILITY TO ACflIEVE ADEQUATE HOUSINGAND

PElTfION, INCLUDING BUT NOT LIMITED TO THE MINOR'S MENTAL, EMOTIONAL,

LIVING ARRANGEMENTS APART FROM THE MINOR'S PARENT. GUARDIAN, OR

(11)

CUSTODIAN.

(3)

FOLLOWING
RECEIFT

OF A

PETITION FOR

DEC'LAKATION

OF

EMANCIPATION, THE COURT SHALL SET A DATE FOR A HEARING ON rHE

PUBLISHED AT LEAST ONE WR17TEN NOTICE OF THE HEARING IN A NEWSPAPER
OF GENERAL STATEWIDE CIRCULATION.

SUCH HEARING, THE COURT SHALL DETERMINE WHETHER TO

19-3-104. Declaration of emancipation. ( 1 ) FOLLOWING
THE HEARING,

GRANT THE MINOR A DECLARATION OF EMANCIPATION AS PROVIDED IN SECTION

T H E COURT SHALL ENTER AN ORDER DECLARING THAT THE MINOR IS

19-3-104. T H E COURT SHALL BASE ITS DETERMINATION ON THE PETITION, THE

EMANCIPATED IF THE COURT FINDS THAT:

PETITION:

AT

INVESTIGATION BY THE GUARDIAN AD LITEM OR INDEPENDENT INVESTIGATOR,

(a) JT IS IN THE BEST INTERESTS OF THE MINOR TO ENTER SUCH AN ORDER;

IF ANY, AND ANY EVIDENCE PRESENTED AT THE HEARING BY THE MINOR OR

(b) T H E MINOR'S PARENT, GUARDIAN, OR CUSTODIAN HAS CONSENTED TO

THE MINOR'S PARENT, GUARDIAN, OR CUSTODIAN.

T H E EMANCIPATION OR THAT FAMILY REUNIFICATION IS NOT A VIABLE

(4) AT LEAST THIRTY DAYS PRIOR TO THE HEARING

ON THE PETITION, THE

POSSIBILITY; AND

CLERK OF THE COURT SHALL SEND WRlTTEN NOTICE OF THE HEARING BY
I
+

(c)

THEMINOR

HAS DEMONSTRATED AN OPPORTUNITY OR ABILITY TO

REGULAR MAIL TO THE LAST-KNOWN ADDRESS OF THE MINOR'S PAREhT,

ACHIEVE FINANCIAL INDEPENDENCE THROUGH LEGITIMATE ACTNITIES AND

GUARDIAN, OR CUSTODIAN UNLESS THE PARENT, GUARDIAN, OR CUSTODIAN

LIFE SKILLS FOR INDEPENDENT LNING INCLUDING THE FOLLOWING:

0

VI

I

(I)

HAS APPEARED AS A PARTY AND HAS W A N E D NOTICE OR UNLESS PROOF HAS
BEEN MADE T O THE COURT THAT SUCH ADDRESS IS UNKNOWN OR THAT, FOR
OTHER REASONS, SUCH NOTICE CANNOT BE G N E N .

IF A MINOR

(11) A

PARENT'S, GUARDIAN'S, OR CUSTODIAN'S ADDRESS IS NOT

LIVING ARRANGEMENTS APART FROM THE MINOR'S PARENT, GUARDIAN, OR

CUSTODIAN.

-

19-3-105. Declaration of emancipation obtained by fraud voidable.

KNOWN OR IF THE PARENT, GUARDIAN, OR CUSTODIAN HAS NOT ENTERED AN

-

VOCATIONAL PLAN OR GOAL; AND

(m) AN OPPORTUNmY OR ABILITY TO ACHIEVE ADEQUATE HOUSING AND

DEPENDENT OF THE STATE, NOTICE SHALL BE GWEN TO THE APPROPRIATE

(5) IF THE

OR A PLAN FOR ACHIEVING

EDUCATIONAL GOALS;

IS A WARD OR

STATE OR LOCAL AGENCY.

EDUCATIONAL
ACCOMPLISHMENTS

A

APPEARANCE OR HAS W A N E D NOTICE, THEN AT LEAST THIRTY DAYS PRIOR TO

(1)

THE HEARING ON THE PETITION, THE CLERK OF THE COURT SHALL CAUSE TO BE

WITHHOLDMG OF MATERIAL INFORMATION IS VOIDABLE.

DECLARATION O F EMANCIPATION OBTAINED BY FRAUD OR BY THE

THEVOIDING OF ANY

L

b
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SUCH DECLARATION PURSUANT TO THIS SECTION SHALL NOT ALTER ANY
CONTRACTUAL OBLIGATIONS OR RIGHTS OR ANY PROPERTY RIGHTS OR
INTERESTS THAT AROSE DURING THE PERIOD THAT THE DECLARATION WAS IN
EFFECT.

13-22-101 TO 13-22-106, C.R.S.;

(b) ENTERINTO BINDING
(c) BUY,SELL,

KNOWLEDGE OF INFORMATION

(d) SUEOR BE SUED;

TO SUBSTANTIATE THE VOIDING OF A

(3)

ANY

(a) ENTERINTO THOSE TRANSACTIONS AND G N E THE CONSENT SET FORTH

BY ANY INTERESTED PERSON OR PUBLIC ENTITY, WHICH PERSON OR ENTITY HAS

CONTRACTS;

OR LEASE REAL PROPERTY;

(e) SEITLEA CLAIM AGAINST THE EMANCIPATED MINOR;

DECLARATION OF EMANCIPATION.

I

Effect of' a declaration of emancipation. ( 1)

EMANCIPATED MINOR IS COMPETENT TO:

IN SECTIONS

(2) A PEIITION TO VOID A DECLARATION OF EAIANCIPATION MAY BE FILED

-

19-3-106.

T H E PETITION T O VOID A DECLARATION OF EMANCIPATION SHALL BE

(f) MAKEOR REVOKE A WILL:

VERIFIED BY THE PETITIONER AND SHALL BE SUPPORTED BY AN AFFIDAVIT O F

(g)

FACTS.

(h) CREATE
A TRUST;

CONVEY AN INTEREST IN PROPERTY:

0

m
I

(4)

NOTEE

OF T H E PETlTION TO VOID. AS THE COURT DEEMS

(i) REVOKEA REVOCABLE TRUST;

REASONABLE, SHALL BE GIVEN TO THE MINOR AND THE MINOR'S PARENT,

(j) ELECTTO TAKE UNDER

GUARDIAN, OR CUSTODIAN UNLESS PROOF IS MADE TO THE COURT THAT THE

(k) RENOUNCEANY

ADDRESSES OF SUCH PERSONS ARE UNKNOWN OR THAT, FOR OTHER REASONS,
SUCH NOTICE CANNOT BE GIVEN.

(5)

NO

'

LIABILITY SHALL ACCRUE TO ANY PARENT, GUARDIAN, OR

CUSTODIAN NOT GWEN ACTUAL NOTICE AS A RESIJLT O F THE VOIDING OF A
DECLARATION OF EMANCIPATION UNTIL SUCH PARENT, GUARDIAN, OR
CUSTODIAN IS GIVEN ACTUAL NOTICE.

A WILL;

INTEREST ACQUlRED BY TESTATE OR INTESTATE

SUCCESSION;

(1)

FOREGO
ANY

RIGHT TO SUPPORT FROM PARENTS, GUARDIANS, OR

CUSTODIANS;

(m) RETAINEARNINGS

AND WITHHOLD SUCH EARNINGS FROM PARENTS,

GUARDIANS, OR CUSTODIANS;

(n) ESTABLISH A LEGAL RESIDENCE;

(0) APPLY FOR AND OBTAIN A WORK PERMIT AND DRIVER'S LICENSE
WlTHOUT PARENTAL CONSENT SO LONG AS THE EMANCIPATED MINOR MEETS

Dependency and Neglect

T H E STATUTORY AGE REQUIREMENTS FOR A WORK PERMIT AND DRIVER'S

PART I

LICENSE;

DEFINITIONS

@) ENROLL
IN SCHOOL OR COLLEGE WITHOUT PARENTAL CONSENT: AND

(q) NOT BE CONSIDERED

A CHILD FOR PURPOSES OF ARTICLE

4 OF THIS

(2)

EMANCIPATION
PURSUANT

TO THE PROVISIONS OF THIS ARTICLE

I

general assembly hereby finds and declares that the stability and preservation

matters of statewide concern. The general assembly finds that the federal
"Adoption Assistance and Child Welfare Act of 1980M,Federal Public Law

SHALL:

(a)

194101. [Formerly 19-3-100.5.1 Legislative declaration. ( I ) (a) The

of the families of this state, and the safety and protection of children, are

TITLE.

+

ARTlCL E 4% 4

TERMINATE
THE

PARENT'S

VICARIOUS

LIABILITY

FOR THE

EMANCIPATED MINOR'S TORTS; AND

96-272, requires that each state make a commitment to make "reasonable
efforts" to prevent the placement of abused and neglected children out of the

0
4

I

(b) NOT AFFECT THE APPLICATION OF ANY CRIMINAL STATUTE.

home and to reunify the family whenever appropriate. The general assembly

(3) ANYJUDGMENT OR ORDER DECLARING OR DENYING EMANCIPATION

further finds that the implementation of the federal "Adoption Assistance and

PURSUANT TO THIS ARTICLE IS A FINAL ORDER FOR PURPOSES OF APPEAL.

(4) NOTHINGIN THIS SECTION IS INTENDED T O AFFECT THE STATUS OF

Child Welfare Act of 198OW,Federal Public Law 96-272, is not the exclusive
responsibility of the state department

or of b e d COUNTY

MINORS WHO ARE NOW OR MAY BECOME EMANCIPATED UNDER ANY OTHER

departments of social services. Elected officials at the state and local levels

STATE OR FEDERAL LAW.

must ensure that resources and services are available through state THE
DEPARTMENT and local social services agencies and through the involvement

of the resources of public and private sources.

Judges, attorneys, and

guardians ad litem must be encouraged to take independent responsibility to
ensure that "reasonable efforts" have been made in each case.

CHILD WELFARE

(b) Therefore, in order to carry out the requirements addressed in this

"Reasonable efforts" means the exercise of diligence and care

(1)

section, and to decrease the need for out-of-home placement, the general

throughout the state of Colorado for children who are in out-of-home

assembly shall define "reasonable efforts" and identify the services and

placement, or are at ~rnminentrisk of out-of-home placement, to provide,

processes

to ensure that "reasonable

purchase, or develop the supportive and rehabilitative services to the family

efforts" have b e a made. The general assembly shall provide that "reasonable

that are required both to prevent unnecessary placement of children outside of

efforts" are deemed to be met when a county o r city and county provides

such children's homes and to foster, whenever appropriate, the reunification

services in accordance with section 493408 19-4-207.

of children with the families of such children. Services provided by a county

NECFSARY

ASSEMBLY ALSO FINDS AND DECLARES THAT THE

or city and county in accordance with section 44G4M 19-4-207 are deemed

STABILrrY AND PRESERVATION OF FAMILIES, AND THE SAFETY AND PROTECTION

to meet the reasonable effort standard described In this subsection (I).

O F CHILDREN. WOULD BE ENHANCED BY STATE SUPPORT FOR FAMILY RWOURCE

Nothing in this subsection (1) shall be construed to conflict with federal law.

CENTERS AND PREVENTION PROGRAMS THAT FOCUS ON CHILDREN AND

(2) "Residual parental rights and responsibilities" means those rights and

(2)

THE GENERAL

responsibilities remaining with the parent after legal custody, guardianship of

FAMILIES.
ASSEMBLY ALSO FINDS THAT THE STATE DEPARTMENT

the person, or both have been vested in another person, agency, or institution,

AND COUNTY DEPARTIIENTS SHOULD PROVIDE EARLY INTERVENTION SERVICES

including, but not necessarily limited to, the responsibility for support, the

TO AT-RISK FAMILIES W H O U T HAVING A DEPENDENCY AND NEGLECT ACTION

right to consent to adoption. the right to reasonable parenting time unless

(3) THE GENERAL

FILED.

IT IS THE INTENT OF THE GENERAL

ASSEMBLY THAT THE PROVISION OF

SERVICES UNDER A VOLUNTARY PROGK4M SHALL BE GWEN THE SAME PRIORITY
AS T H E PROVISION OF SERVICES IN CASES IN WHICH A DEPENDENCY AND
NEGLECT ACTION IS FILED.

19-4-102. [Formerly 19-3-101.1 Definitions. As used in this article.
unless the context otherwise requires:

restricted by the court, and the right to determine the child's religious
affiliation.
(3)

"Special county attorney" means an attorney h ~ r e dby a county

attomey or city attomey of a city and county or hired by a county department
of social services with the concurrence of the county attorney or city attorney
of a city and comty to prosecute dependency and neglect cases

is in a life-threatening situation or that the child's condition will result in

4W-4-B 19-1-126 regarding a child who is under six years of age at the time

serious disability, the court may, as provided under section l-944-

a petition is filed in accordance with section I-KkW-l-@ 19-4-501 (2) shall

19-1-106 (3), order that medical treatment be provided for the child. A child

not be delayed or continued unless good cause is shown and unless the court

whose parent, guardian, or legal custodian inhibits or interferes with the

link that the best interests of the child will be served by granting a delay or

.provision of medical treatment in accordance with a court order shall be

continuance. Whenever any such delay or continuance is granted, the court

considered to have been neglected or dependent for the purposes of this article

shall set forth the specific reasons necessitating the delay or continuance and

and injured or endangered for the purposes of section 18-6-401, C.R.S.

shall schedule ths matter within thirty days after the date of granting the delay

(2) A method of religious healing shall be presumed to be a recognized
method of religious healing ,if:

article in a county designated pursuant to section 49+4?3

(a) (I)
Fees and expenses incurred in connection with such treatment are
!

or continuance. If appropriate, in any hearing conducted pursuant to this
19-1-126 regarding

a child who is under six years of age at the time a petition is filed in

permitted io be deducted from taxable income as medical expenses pursuant

accordance with section 4 9 3 4 % @

to regulations cr rules promulgated by the United States internal revenue

other children residing in the same household whose placement is subject to

service; and

determination pursuant to this article.

19-4-501 (2), the court shall include all

b

0
I

PART 2

(11) Fees and expenses incurred in connection with such treatment are
generally recognized as reimbursable health care expenses under medical
policies of inswance issued by icsurers licensed by this state; or
@) Such treatment provides a rate of success in maintaining health and

treating disease or injury that is equivalent to that of medical treatment.

19-4-105, [Formerly 19-3-104.1 Hearings

-

C

>

-

GENERAL PROVISIONS

19-4-201. [Formerly 19-3-201.] Venue. (1) All proceedings brought
under this article shall be commenced in the county in which the child resides
or is present.

procedure. Except for

(2) (a) When proceedings are commenced under this article in a county

proceedings held pursuant to section -l9-34W19-4-703, any hearing

other than that of the child's residence. the court in which proceedings were

conducted pursuant to this article in a county designated pursuant to section

initiated may, on its own motion or on the motion of any interested party,

CHI^
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transfer the case to the court in the county where the child resides if

TRANSFERRED, AS SET FORTH IN SUBSECTION

adjudication has taken place and it finds that the transfer would not be

INCENTIVES SHALL BE ELIMINATED.

detrimental to the best interests of the child; except that, in a county

(4)

T H E DEPARTMENT IS AUTHORIZED T O ESTABLISH RULES AND

PROCEDURES FOR THE COUNTY DEPARTMENTS T O ENTER TO AGREEMENTS

years of age at the time a petition is filed in accordance with section 4944Q4

BEIWEEN AND AMONG SUCH COUNTY DEPARTMENTS FOR SERVING CLIENTS IN

(2j 194-501 (2), it shall be presumed that any transfer of proceedings without

CONTIGUOUS COUNTIES WHEN SUCH AGREEMENTS SERVE THE BEST INTERESTS

good cause shown that results in a delay in the judicial proceedings would be

OF THE CHILD.

a preponderance of the evidence.

I

FINANCIAL

designated pursuant to section M-l-lX4 19-1-126, if the child is under six

detrimental to the chiId's best interests. Such presumption may be .rebutted by

-

(2) OF THIS SECTION,

(b) THECOURT

19-4-202. [Formerly 19-3-202.1 Right to counsel and jury trial.
(1)

SHALL MAKE W R m E N FINDINGS THAT A CHANGE IN

At the first appearance of a respondent parent, guardian, or legal

custodian, the court shall fully advise such party of his

OR HER

legal rights,

IF A TRANSFER

including the right to a jury trial, the right to be represented by counsel at

IS NOT DETRIMENTAL TO THE WELFARE OF THE CHILD, THE COURT SHALL

every stage of the proceedings and the right to seek the appointment of counsel

CONSIDER THE TRANSFER OF ANY DEPENDENCY AND NEGLECT CASE REGARDING

if the party is unable financially to secure counsel on his OR HER own.

VENUE IS NOT D-ENTAL

TO THE WELFARE OF THE CHILD.

L
L

I

THE SAME PARENT TO THE COUNTY IN WHICH AN ORIGINAL PETITION WAS FILED

(2) The petitioner, any respondent, or the guardian ad litem may demand

OR ADJUDICATED, REGARDLESS OF WHETHER THE PARENT OR CHILD STILL

a trial by jury of six persons at the adjudicatory hearing under section

RESIDES IN THAT COUNTY.

#3+%194-505 or the court, on its own motion, may order such a jury to

(3) When venue is transferred, as set forth in subsection (2) of this

try any case at the adjudicatory hearing under section 494H35 19-4-505.

section, the court transferring jurisdiction shall transmit all documents and

194203. Formerly 19-3-203.1 Guardian ad Litem. (1) Upon the filing

reports, or certified copies thereof, to the receiving court, which court shall

of a petition under section 4 9 3 4 Q 19-4-502 that alleges abuse or neglect of

proceed with the case as if the petition had been originally filed or

a minor child, the court shall appoint a guardian ad litem. Nothing in this

adjudication had been originally made in that court.

WHEN VENUE

IS

L

P
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section shall limit the power of the court to appoint a guardian ad litem prior

placement of the child out of the home and to facilitate reunification of the

to the filing of a petition for good cause.

child with the child's family.

(2) The guardian ad litem shall be provided with all reports relevant to

a case submitted to or made by any agency or person pursuant to this article,

194204. Formerly 19-3-2051 Continuing jurisdiction. Except as

including reports of examination of the child or persons responsible for the

otherwise provided in this article, the jurisdiction of the court over any child

neglect or dependency of the child. The court and social workers assigned to

adjudicated as neglected or dependent shall continue until he

the case shall keep the guardian ad litem apprised of significant developments

twenty-one years of age unless earlier terminated by court order.

in the case, particularly prior to further neglect or dependency court
appearances.
(3)
I
+

The guardian ad litem shall be charged in general with the

representation of the child:s interests. To that end, the guardian ad litem shall

OR SHE

becomes

19-4-205. [Formerly 193-206.1 Representation of petitioner. In all
proceedings brought under this article, the petitioner shall be represented by
a county attorney, special county attorney, or city attorney of a city and
county.

3

N

I

make such further investigations as the guardian ad litem deems necessary to

19-4-206. Formerly 19-3-207.1 Inadmissibility of certain evidence.

ascertain the facts and shall talk with or observe the child involved, examine

(1) Upon the request of the county attorney, special county attorney, or the

and cross-examine witnesses in both the adjudicatory and dispositional

city attorney of a city and county, the court shall set a hearing to determine

hearings, introduce and examine the guardian ad litem's own witnesses, make

the admissibility in a subsequent criminal proceeding arising from the same

recommendations to the court concerning the child's welfare, appeal matters

episode of information derived directly from testimony obtained pursuant to

to the court of appeals or the supreme court, and participate further in the

compulsory process in a proceeding under this article. The district attorney of

proceedings to the degree necessary to adequately represent the child. In

the judicial district in which the matter is being heard shall be given five days'

addition, the guardian ad litem, if in the best interest of the child, shall seek

written notice of the hearing by the clerk of the court. Such hearing shall be

to assure that reasonable efforts are being made to prevent unnecessary

held in camera, and the district attorney shall have the right to appear at the
hearing and to object to the entry of the order holding such information

B
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inadmissible. The court shall not enter such an order if the district attorney

private entities for the provision of these services. Each county or city and

presents prima facie evidence that the inadmissibility of such information

county shall have a process in place whereby services can readily be accessed

would substantially impair his ability to prosecute the criminal case. The

by children and families determined to be in need of such services described

provisions of this subsection (1) shall not be construed to prevent any law

in subsection (2) of this section. For the purposes of this subsection (I), the

enforcement officer from independently producing or obtaining the same or

requirements of providing services or a process shall be made available based

similar facts, information, or evidence for use in any criminal prosecution.

upon the state's capacity to increase federal funding or any other moneys

(2) No professional shall be examined in any criminal case without the

consent of the respondent as to statements made pursuant to compliance with

(2) (a) "Services" shall be designed to accomplish the following goals:

court treatment orders, including protective orders, entered under this article;

(
I
P
)
romote the immediate health and safety of children eligible for these

except that such privilege shall not apply to any discussion of any future
I

appropriated for these services.

misconduct or of any other past misconduct unrelated to the allegations

services based upon the case assessment and individual case plan;
(11)

Reduce the risk of future maltreatment of children who have

C

W

I

involved in the treatment plan.

194207. Formerly 19-3-208.1 Services - county required to provide

- rules and regulations. (1)

Each county or city and county shall provide a

set of services, as defined in subsection (2) of this section, to children who are

and other children who are members of the same household who may be
subjected to maltreatment;
(111)

Avoid the unnecessary placement of children into foster care

in out-of-home placement or meet the social services out-of-home placement

resulting from child abuse and neglect, voluntary decisions by families, or the

criteria and to their families in the state of Colorado eligible for such services

commission of status offenses;

as determined necessary by an assessment and a case plan. A county or city
and county may enter into an agreement with any other county, city and

?

previously been abused or neglected and protect the siblings of such children

(IV) Facilitate, if appropriate, the speedy reunification of parents with

any of their children who have been placed in out-of-home placement;

county, or group of counties to share in the provision of these services. Each

(V) Take into account the racial background of the child if placement

county, city and county, or group of counties may enter into contracts with

out-of-home is necessary; except that the placement of a child shall not be

C

9
CHILD WELFARE

'

delayed due to attempts to assure racial resemblance between the child and the
foster family; and

(
I
I
I
)
In-home supportive homemaker services;

(b) The following services shall be available and provided, as determined

(IV) Diagnostic, mental health, and health care services;

necessary and appropriate by individual case plans, commencing on or after

(V) Drug and alcohol treatment services;

July 1, 1993:

(VI) After care services to prevent a return to out-of-home placement;
(VII) Family support services while a child is in out-of-home placement

(11) Home-based family and crisis counseling;

including home-based services, family counseling, and placement alternative

(111) Information and referral services to available public and private

services;

assistance resources;
I

is not available;

(VI) Promote the best interests of the child.

(I) Screening, assessments, and individual case plans;

+

(TI) Child care as needed according to a case plan, when other child care

(IV)

Visitation services for parents with children in out-of-home

(m)Financial services in order to prevent placement; and
0 Family preservation services, which are brief, comprehensive, and

L

P

I

placement; and
(V) Placement services including foster care and emergency shelter.

intensive services provided to prevent the out-of-home placement of children
or to promote the safe return of children to the home.
@j
(d) The department of human services may promulgate such rules and

fB) (c) The following services shall be made available and provided based

upon the state's capacity to increase federal funding or any other moneys
appropriated for these services and as determined necessary and appropriate
by individual case plans:
(I
Transportation
)
to these services when other appropriate transportation

is not available;

regulations as are necessary to implement the provision of services pursuant
to this article.

f4 (e) It is the intent of the general assembly to use existing general fund
moneys which have serviced the programs described in this subsection (2) to
access federal funds.
19-4208. Formerly 19-3-209.1 Individual case plan

- required.

An

individual case plan, developed with the input or participation of the family,

d
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is required to be in place for all abused and neglected children and the families

improving their skills in providing daily care and meeting the special needs of

services beyond the investigation of the report of child abuse or neglect,

a child in their care;

19-4-209. Formerly 19-3-210.1 Foster parents' bill of rights study
-task force created

- principles to be examined - report. (1)

(d) The right to be informed as to how to contact the appropriate child
placement agency and receive supportive services on a twenty-four-hour basis;

or under court supervision.

The &&a

department of human services shall establish a task force consisting of
representatives from the state department of human services and county

I

The right to be provided training and to be given support in

of such children in each case HLkiek THAT is opened for the provision of

regardless of whether the child or children involved are placed out of the home

C-'

(c)

(e) The right to receive timely financial reimbursement for their quality
and knowledgeable care of a child;
(f) The right to object to a placement recommendation for a particular

child;

departments of social services, child placement agencies, and the state foster

(g) The right to take leave from foster parenting as needed;

parents association of Colorado. The task force shall examine the rights and

(h) The right to assurances with respect to their family's health or safety;

responsibilities of foster parents.

(i) The right to have a clear understanding of a placement agency's plan

C-'

vl

I

(2) In determining what rights and responsibilities foster parents should

concerning the placement of a child in their home;

have, the task force shall examine principles with respect to foster parents'

(j) The right, when subject to an investigation of their home, to have the

rights and responsibilities, including but not limited to the following principles:

investigation conducted by an agency or unit within the agency other than the

The right to be treated with dignity, respect, and consideration as

agency or unit that issues licenses for foster care homes, in order to reduce

team members who are making important contributions to the objectives of the

any conflict of interest or the appearance of such a conflict, and to have

child welfare system;

written results of the investigation delivered to the foster parents no later than

(a)

(b) The right to promote the continuance of positive family patterns and

three weeks after such investigation was conducted;

routines, thus acknowledging the ebb and flow of family life and its
E

normalizing benefits to a child in their care;
CHILD WELFARE

(k) The right, at any time during which a child is placed with the foster

@) The right, upon request, to be advised by the county department of

parent, to request any additional or necessary information that is relevant to

social services as to the date and time of any court hearings, the name of the

the care of the child;

judge or magistrate hearing the case, and the court's docket number of the

(1) The right to be notified of all scheduled meetings and staffings

case;

concerning the foster child in order to actively participate in the case planning

(q) The right to be notified when a foster child who has formerly been

and decision-making process regarding the child in their care, including the

placed successfully with the foster parents is to be re-entered into foster care

right to be informed of decisions made by the courts or the agency concerning

placement and to be considered as an appropriate placement for the child in

the child. A foster parent's input shall be considered in the same manner as

order to maintain continuity for the child; except that such consideration

infonnation presented by any other professional on the team. Foster parents

should not be deemed a legal presumption in favor of the foster parent and

may communicate with other professionals who work with the foster child,

should be consistent with the best interests of the child;

such as therapists, doctors, and teachers.
(m) The right to be provided, in a timely and consistent manner, with any
information a caseworker has regarding the child and the child's biological
family, which information is pertinent to the care and needs of the child and
to the making of a permanency plan for the child;

(r) The right to have access to the existing grievance process with the
child placement agency and, as part of such process, to file a grievance if any
of the foster parent's rights have been violated or denied;
(s) The responsibility to openly communicate and to share information
about the child with other members of the child welfare team;

(n) The right to m n a b l e notice of any change in a child's case plan or

(t) The responsibility to respect the confidentiality of issues concerning

of plans to terminate the placement of the child with the foster parents and of

foster children and their families and to act appropriately within applicable

the reasons for the change or termination of placement;

confidentiality guidelines;

(0) The right to be named as an interested party for any court proceeding
involving the child;

(u) The responsibility to advocate for children in obtaining needed
services and protection;

(v) The responsibility to treat children in their care with respect, dignity,
and a non-judgmental attitude;
(w) The responsibility to recognize their own individual and familial
strengths and limitations and service needs in providing care for foster children
according to the child's age, sex, developmental or special needs, family
relationships, culture, and permanency goals;

(cc) The responsibility to understand and comply with the laws wki&
THAT define

child abuse or neglect and the legal procedures related to child

placements;
(dd) The responsibility to know the role, rights, and responsibilities of
foster parents and professionals in the child welfare system;
The responsibility to know the child welfare agency's policy

(ee)

(x) The responsibility to be aware of the benefits of relying on and

regarding allegations that foster parents have committed child abuse or neglect,

affiliating with other foster parents and foster parent associations in providing

how to prevent allegations, and how to access appropriate support systems

quality care and service to children and families;

should an investigation occur;

(y) The responsibility to assess their individual training needs and to take

action to meet those needs;
(z) The responsibility to recognize the impact that placement disruption
has on all members of the foster family, to develop strategies to prevent
placement disruptions and to provide support for the foster children and
members of the foster family when such disruptions occur;
(aa) The responsibility to know the impact foster parenting has on
individuals and family relationships and to endeavor to minimize, as much as
possible, any stress that results from foster parenting;
(bb) The responsibility to know the rewards and benefits to children,

(ff) The responsibility to know the purpose of administrative case
reviews, client service plans, and court processes, as well as any filing or time
requirements associated with such proceedings, and to actively participate in
their designated role in such proceedings;
(gg) The responsibility to know the child welfare agency's grievance
procedure for foster parents and the rights of foster parents under the
procedure;
(hh) The responsibility to understand the importance of maintaining
accurate and relevant records regarding the child's history and progress; and
(ii)

The responsibility to be aware of and to follow the structure,

parents, families, and society that come from foster parenting and to promote

procedures, and regulations of the child welfare agency with which they are

the foster parenting experience in a positive way;

affiliated.
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(3) In addition to the principles set forth in subsection (2) of this section,

representative of the community, have demonstrable personal or professional

the task force shall examine whether the rights extended to foster parents

knowledge and experience with children, and shall not be employees or agents

should apply to persons against whom criminal charges have been filed for

of any state or local social services agency;

child abuse, as specified in section 18-6-401,
offense, as defined in section 18-3-411 (I),

C.R.S.,

C.R.S.,

an unlawful sexual

(b) Transmittal of all grievances to the county director for the county

director's prompt referral of such grievances to the k x d COUNTY department

or any felony.
department of human

for internal resolution within ten days after receipt of the

services shall submit a report of the task force study to the general assembly,

grievance and thereafter to the citizen review panel for review and decision

with recommendations for legislation.

within thirty days after receipt of the grievance;

(4) On or before December 1, 1995, the

e(ltte

-

194210. Formerly 19-3-211.1 Conflict resolution process rules

-

-

(c) 'Ihe ref&

of a citizen review panel decision to the governing body

appeals defmitions. (1) On or before January 1, 1995, the stab department,

for a final appeal within thirty days after the decision by the citizen review

in conjunction with the attorney general, shall adopt rules eUew.iitg FOR each

panel if a complainant disagrees with the citizen review panel's disposition of

county department to implement

the grievance;

a conflict resolution process pursuant to the provisions of this section. The
purpose of such conflict resolution process is to provide a forum for
grievances against a p&i+&&

county department concerning such

department's response to reports of child abuse and neglect or performance of
its duties pursuant to this article.
(2) The 4iate department's rules shall provide, at a minimum, for the
following:
(a) The creation of a citizen review panel in each county, the members
of which shall be appointed by the governing body of the county, be

(d) Review and decision by the governing body within thirty days of
receipt of a grievance for final appeal;
(e) (IT
)
he inclusion of case reassignment OR PERSONNEL ACTION as e
RECOMMENDED RESOLUTIONS
TO THE PROVISIONS OF THIS PARAGRAPH

to the grievance

PURSUANT

(e).

RESOLUTIONS SHALL BE SENT TO THE EMPLOYING
(11) RECOMMENDED
AGENCY AND THE IMMEDIATE SUPERVISOR OF THE S

U

m OF THE GRIEVANCE.

(111) A

RECOMMENDATION THAT THE SUBJECT OF THE GRIEVANCE BE

(3) (a) The conflict resolution process shall be informal, and the rules

SUBJECT TO DISCIPLINE SHALL BE TREATED AS GROUNDS FOR ADVERSE

governing the establishment and implementation of the process shall be easily

PERSONNEL ACTION.

understandable by complainants.

The 4ettee department shall prepare

THE

standardized forms that shall be used by the county departments and the citizen

EMPLOYEE SHALL BE ENITLED TO THE SAME RIGHTS, INCLUDING PROCEDURAL

review panels in the participating counties. The citizen review panels and the

RIGHTS AND RIGHTS TO APPEAL, THAT WOULD BE AVAILABLE IF THE

governing bodies shall prepare written reports setting forth the bases for their

EMPLOYING AGENCY lTSELF WERE PROPOSING OR RECOMMENDING THE

decisions.

(IV)WHENADVERSE PERSONNEL A n I O N HAS BEEN RECOMMENDED,

(b)

ADVERSE ACTION.

(0 The disclosure of the availability of the conflict resolution process to
persons who are the subject of any child abuse or neglect report and to any
family whose child is the subject of any child abuse or neglect report;

THE FINAL

RECOMMENDATIONS PURSUANT TO THE CONFLICT

RESOLUTION PROCESS SHALL BE FINAL AGENCY A n I O N .

(c) Relevant information concerning the conflict resolution process shall
be publicized.

(g) Access by the citizen review panels and the governing body to child

(4) For the purpose of any proceeding relating to child abuse or neglect,

abuse or neglect reports, which shall be reviewed solely for the purpose of

written reports, prepared in connection with resolution of grievances pursuant

resolving disputes pursuant to the provisions of this section; except that no

to this section and the rules adopted by the e k t e department, may be received

identifying information concerning any person who reported child abuse or

and considered by the court along with other evidence; but the court, if so

neglect shall be disclosed; and

requested by the child, the child's parent or guardian, or other interested

(h) A system for monitoring compliance with this section w%eh THAT

party, shall require that the person who wrote the report appear as a witness

counties as to the complaints

and be subject to both direct and cross-examination. In the absence of such

received and their resolution and an annual report by the state department to

request, the court may order the person who prepared the report to appear if

the general assembly and the relevant committees of reference concerning

it finds that the best interests of the child so require.

shall include annual reports from the p#k+tkg

compliance with this section.
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Bill A

19-4-212. Placement criteria. (1) THEGENERAL

I

!2
I

RELEVANT FACTORS, PRESENTS THE LEAST DETRIMENTAL ALTERNATNE FOR

FINDS AND DECLARES THAT CHILDREN HAVE THE RIGHT TO EXPECT THAT THEY

THE CHILD.

WILL BE REMOVED FROM THEIR PARENTS OR CUSTODIANS ONLY WHEN SUCH

(c)

CHILDREN
ARE ENTITLED TO BE WITH FAMILY, PREFERABLY THEIR

REMOVAL IS NECESSARY TO PREVENT THE CHILD'S WELFARE OR THE WELFARE

FAMILY OF ORIGIN. THEREFORE, THE DEPARTMENT SHALL INlTIATE WlTHIN

OF OTHERS FROM BEING ENDANGERED AND THAT, IF A CHILD IS PLACED IN THE

THREE DAYS AND COMPLETE WlTHIN FORTY-FIVE DAYS

TEMPORARY CUSTODY OF THE DEPARTMENT, SUCH PLACEMENT WILL BE

OUTSIDE OF THE CHILD'S OWN HOME A SEARCH FOR RELATIVES OF THE CHILD

STABLE, SAFE, AND SECURE.

3

ASSEhlBLY HEREBY

THEGENERAL ASSEMBLY FURTHER

FINDS AND

AFTER

PLACEMENT

WHO ARE ABLE TO PROVIDE STABLE, SAFE, AND SECURE PLACEMENT FOR THE

DECLARES THAT THE PRIMARY GOAL IN CHOOSING A PLACEMENT FOR A CHILD

CHILD AND SHALL MAKE A REPORT OF THE SEARCH TO THE COURT.

IS TO ENSURE THAT ALL CHILDREN ARE PLACED IN THE LEAST RESTRICTIVE,

PROVISION SHALL NOT PREVENT THE DEPARTMENT OR THE COURT FROM

MOST FAMILY-LIKE SETTING THAT MEETS THEIR INDIVIDUAL NEEDS.

CONSIDERING WHETHER THE RELATIVE IS ABLE TO PROVIDE AN APPROPRIATE

IT IS THE INTENT OF THE GENERAL ASSEMBLY THAT
(2) FURTHERMORE,
THE COURT, THE GUARDIAN AD LlTEM, AND THE DEPARTMENT BE GUIDED BY
THE FOLLOWING PRINCIPLES:

THIS

ALTERNATNE TO FOSTER CARE WHILE SIMULTANEOUSLY SUPPORTING THE
PARENTS' EFFORTS TO HAVE THE CHILD RETURNED TO THEIR CUSTODY.

(d) EXCEPT IN EXCEPTIONAL CIRCUMSTANCES, NO CHILD SHALL REMAIN

(a) SIBLINGS SHALL BE PLACED TOGEIXER UNLESS lT IS CONTRARY TO THE

IN AN EMERGENCY, SHORT-TERM, OR SHELTER FACILITY FOR MORE THAN SIXTY

BEST INTERESTS OF ONE OR MORE OF THE SIBLINGS TO DO SO OR OTHER

DAYS, NOR SHALL A CHILD BE MOVED FROM ONE SUCH FACILlTY TO ANOTHER

EXCEPTIONAL CIRCUMSTANCES EXIST;

UNLESS ALL REASONABLE EFFORTS TO RETURN THE CHILD TO THE CHILD'S OWN

(b)

EXCEPTIN

EXTRAORDINARY CIRCUMSTANCES, MOVEMENT OF

CHILDREN FROM ONE SETTING TO ANOTHER CAUSES HARM. THEREFORE, NO
CHILD SHALL BE MOVED FROM ONE SETTING TO ANOTHER UNLESS IT IS
DETERMINED BY THE COURT THAT SUCH MOVE, WHEN WEIGHING ALL OTHER

HOME OR TO PLACE THE CHILD IN A MORE PERMANENT SETTING HAVE BEEN
EXHAUSTED;

(e)

THE DEPARTMENT AND THE GUARDIAN AD LlTEM SHALL ENGAGE IN

CONCURRENT PLANNING FOR CHILDREN WHO MUST BE PLACED IN FOSTER CARE
OR IN RELATIVE CARE FOR A PERIOD IN EXCESS OF NINETY DAYS.

THIS

CHILD WELFARE

REQUIREMENT SHALL NOT BE CONSTRUED TO REQUIRE THE DEPARTMENT OR

PART 3

THE COURT TO MOVE A CHILD WHERE NO APPROPRIATE RELATIVE OR

CHILD ABUSE OR NEGLECT

FOSTER-ADOPT HOME CAN BE IDENTIFIED, OR WHERE THE CHILD IS LIKELY TO

and may be cited as the "Child Protection Act of 1987".

BE RETURNED HOME WITHIN ONE YEAR.

(3)

19-4-301. Formerly 19-3-301.1 Short title. This part 3 shall be known

T?IE GENERAL ASSEMBLY FURTHER FINDS THAT WHEN OUT-OF-HOME

19-4-302. [Formerly 19-3-302.1 Legislative declaration. The general

PLACEMENT OF CHILDREN OCCURS, ONE HOUR PER WEEK OF VISlTATION IS

assembly hereby declares that the complete reporting of child abuse is a matter

IT IS THE GENERAL

of public concern and that, in enacting this part 3, it is the intent of the

ASSEMBLY'S INTENT, THEREFORE, THAT VISlTING TIME SHOULD BE INCREASED

general assembly to protect the best interests of children of this state and to

WlTH THE QUALlTY AND AMBIANCE OF THE SITE ENHANCED SO AS TO MAINTAIN

offer protective services in order to prevent any further harm to a child

FAMILY BONDS AND NOT TO FUNCTION SOLELY AS A LOCATION FOR VISITATION

suffering from abuse. It is also the intent of the general assembly that child

AND OBSERVATION.

protection teams publicly discuss public agencies' responses to child abuse and

INADEQUATE TO SUSTAIN AND NURTURE FAMILY BONDS.

(4) WHENOUT-OF-HOME PLACEMENT OF A CHILD OCCURS, VISITATION
WlTH PARENTS SHALL BE FACILlTATED WITHIN FORTY-EIGHT HOURS AFTER
REMOVAL AND ON A REGULAR BASIS THEREAFTER.

19-4-213. Evaluation forms.

THE DEPARTMENT SHALL PREPARE AN

neglect reports so that the public and the general assembly may be better
informed concerning the operation and administration of this part 3.

19-4-303. [Formerly 19-3-303.1 Definitions. As used in this part 3,
unless the context otherwise requires:

EVALUATION FORM TO BE FILLED OUT BY THE PERSONS INVESTIGATED IN A

(1) (a) "Abuse" or "child abuse or neglect" means an act or omission in

DEPENDENCY AND NEGLECT ACTION AT MID-TERM AND THE CONCLUSION OF

one of the following categories wkiek THAT threatens the health or welfare of

THE CASE. COMPLETED
FORMS SHALL BE DISTRIBUTED TO THE DEPARTMENT,

a child:

RELEVANT COUNTY DEPARTMENT, ClTIZEN REVIEW PANEL, AND MADE
AVAILABLE TO THE GENERAL ASSEMBLY.

(I)

Any case in which a child exhibits evidence of skin bruising,

bleeding, malnutrition, failure to thrive, burns, fracture of any bone, subdural
hematoma, soft tissue swelling, or death and either: Such condition or death

is not justifiably explained; the history given concerning such condition is at

participates. Nothing in this subsection (1) shall refer to acts wkeh THAT

variance with the degree or type of such condition or death: or the

could be construed to be a reasonable exercise of parental discipline or to acts

circumstances indicate that such condition may not be the product of an

reasonably necessary to subdue a child being taken into custody pursuant to

accidental occurrence;

section 19-2-201 n$lek THAT are performed by a peace officer, level I, as

(11)

Any case in which a child is subjected to sexual assault or

molestation, sexual exploitation, or prostitution
TKLE

18, C.R.S.,

AS DEFINED IN ARTICLE 3 OF

OR AGGRAVATED INCEST AS DEFINED IN SECTION

18-6-302,

C.R.S.;

defined in section 18-1-901 (3) (I), C.R.S., acting in the good faith
performance of his

OR HER

duties. A REASONABLE EXERCISE OF PARENTAL

DISCIPLINE INCLUDES REASONABLE CORPORAL PUNISHMENT.

FORPURPOSES OF

THIS PARAGRAPH (b), "REASONABLE CORPORAL PUNISHMENT" MEANS AN

0 Any case in which a child is a child in need of services because the

EXERCISE OF PARENTAL DISCIPLINE THAT RESULTS IN TRANSIENT PAIN OR

child's parents, legal guardian, or custodian fails to take the same actions to

TEMPORARY SKIN INFLAMMATION WHEN IT IS REASONABLE AND MODERATE AND

provide adequate food, clothing, shelter, medical care, or supervision that a

IS INFLICTED BY A PARENT OR GUARDIAN FOR THE PURPOSES OF RESTRAINING

prudent parent would take. The requirements of this subparagraph (III) shall

OR CORRECTING A CHILD.

be subject to the provisions of section 44M-UB 19-4-104.

INCLUDE: THROWING, KICKING, BURNING, BRING, OR CUlTING A CHILD;

(IV) Any act or omission described in section 19 3 -),

(!) Ce)i

19-4-103 (1) ( 4 , (1) (b), (1) (c);
(V)

ANY CASE IN WHICH A CHILD IS SUBJECTED TO EMOTIONAL ABUSE.

A S USED IN THIS SUBPARAGRAPH

(V),

"EMOTIONAL ABUSE" MEANS AN

IDENTIFIABLE AND SUBSTANTIAL IMPAIRMENT OF THE CHILD'S INTELLECTUAL
OR PSYCHOLOGICAL FUNCTIONING.

"REASONABLE
CORPORAL PUNISHMENT"

DOES NOT

STRIKING A CHILD WITH A CLOSED FIST; SHAKING OF ANY CHILD LESS THAN
TWO YEARS OF AGE; NONACCIDENTAL A m O N THAT RESULTS IN ANY INJURY TO
A CHILD UNDER EIGHTEEN MONTHS OF AGE; INTERFERING WITH A CHILD'S
BREATHING; THREATENING A CHILD WITH A DEADLY WEAPON; STRIKING A
CHILD ON THE HEAD; OR FRAnURING ANY BONE OF A CHILD.

(2) "Child protection team" means a multidisciplinary team consisting,

(b) In all cases, those investigating reports of child abuse shall take into

where possible, of a physician, a representative of the juvenile court or the

account accepted child-rearing practices of the culture in which the child

district court with juvenile jurisdiction, a representative of a local law
CHILD WELFARE

enforcement agency, a representative of the county department, a
representative of a mental health clinic, a representative of a public health
department, an attorney, a representative of a public school district, and one
or more representatives of the lay community, at least one of whom shall be
a person who serves as a foster parent in the county. Each public agency may

@j
(5) "County director" means the county director or district director

appointed pursuant to section 26-1-1 17, C.R.S.
(6)

"DEPARTMENT"

MEANS THE DEPARTMENT OF HUMAN SERVICES

CREATED BY SECTION 24-1-120, C.R.S.

0 (7)

Institutional abuse" means any case of abuse, as defined in

have more than one participating member on the team; except that, in voting

subsection (1) of this section, that occurs in any public or private facility in

on procedural or policy matters, each public agency shall have only one vote.

the state that provides child care out of the home, supervision, or maintenance.

In no event shall an attorney member of the child protection team be appointed

"Facility" includes, but is not limited to, any facility subject to the Colorado

as guardian ad litem for the child or as counsel for the parents at any

"Child Care Act" and

subsequent court proceedings, nor shall the child protection team be composed

26-6-102, C.R.S. "Institutional abuse" shall not include abuse that occurs in

of fewer than three persons. When any racial, ethnic, or linguistic minority

any public, private, or parochial school system, including any preschool

group constitutes a significant portion of the population of the jurisdiction of

operated in connection with said system; except that, to the extent the school

the child protection team, a member of each such minority group shall serve

system provides extended day services, abuse that occurs while such services

as an additional lay member of the child protection team. At least one of the

are provided shall be institutional abuse.

n$iek ANY FACILITY THAT

is defined in section

preceding members of the team shall be chosen on the basis of representing

( 4 4 j (8) "Intrafamilial abuse" means any case of abuse, as defined in

low-income families. The role of the child protection team shall be advisory

subsection (1) of this section, that occurs within a family context by a child's

only.

parent, stepparent, guardian, legal custodian, or relative, by a spousal

@A)(3) "Confirmed" means any report made pursuant to this article that
is supported by a preponderance of the evidence.
@j
(4) "County department" means the county or district department of

social services.

equivalent, as defined in section 49&%3+j

19-1-104 (38), or by any other

person who resides in the child's home or who is regularly in the child's home
for the purpose of exercising authority over or care for the child; except that
"intrafamilial abuse" shall not include abuse by a person who is regularly in
CHILD WELFARE

a

the child's home for the purpose of rendering care for the child if such person

194304. Formerly 193-304.1 Persons required to report child abuse
or neglect. (1) Except as otherwise provided by section +M3# 19-4-307

is paid for rendering care and is not related to the child.
(5j (9) ':Local law enforcement agency" means a police department in

and sections 25-1-122 (4) (d) and 25-4-1404 (1) (d), C.R.S., any person
specified in subsection (2) of this section who has reasonable cause to know

incorporated municipalities or the office of the county sheriff.
@ (10) "Neglect" means acts wltielt THAT can reasonably be construed

or suspect that a child has been subjected to abuse or neglect or who has

to fall under the definition of "child abuse or neglect" as defined in subsection

observed the child being subjected to circumstances or conditions w&eb THAT

(1) of this section. .

would reasonably result in abuse or neglect shall immediately report or cause

f7j (1 1) "Responsible person" means a child's parent, legal guardian, or

custodian or any other person responsible for the child's health and welfare.

E

enforcement agency.
(2) Persons required to report such abuse or neglect or circumstances or

(12) "State board" means the state board of human services.
(9: "

a report to be made of such fact to the county department or local law

E

conditions shall include any:
(a) Physician or surgeon, including a physician in training;

f!X+ (13) "Third-party abuse" means a case in which a child is subjected

@) Child health associate;

to abuse, as defined in subsection (1) of this section, by any person who is not

(c) Medical examiner or coroner;

a parent, stepparent, guardian, legal custodian, spousal equivalent, as defined

(d) Dentist;

in section

19-1-104 (38), or any other person not included in the

definition of intrafamilial abuse, as defined in subsection

(8) of this

section.
+&€)) (14) "Unfounded report" means any report made pursuant to this

article whkh THAT is not supported by a preponderance of the evidence.

(e) Osteopath;

(f) Optometrist;
(g) Chiropractor;
(h) Chiropodist or podiatrist;

(i) Registered nurse or licensed practical nurse;

CHILD WELFARE

(j)

Hospital personnel engaged in the admission, care, or treatment of

patients;

a child engaged in an act of sexual conduct shall report such fact to a local law

(k) Christian science practitioner;

enforcement agency immediately or as soon as practically possible by

(1) Public or private school official or employee;

telephone and shall prepare and send a written report of it with a copy of the

(m) Social worker or worker in a family care home, employer-sponsored

film, photograph, video tape, negative, or slide attached within thirty-six hours

on-site child care center, or child care center as defined in section 26-6-102,

of receiving the information concerning the incident. For purposes of this

C.R.S.;

subsection (2Aj (3) only, "sexual conduct" means any of the following:

(n) Mental health professional;

I
+

or employment, any film, photograph, video tape, negative, or slide depicting

(a) Sexual intexcourse, including genital-genital, oral-genital, anal-genital,

(0) Dental hygienist;

or oral-anal, whether between persons of the same or opposite sex or between

(p) Psychologist;

humans and animals;

(q) Physical therapist;

(b) Penetration of the vagina or rectum by any object;

(r) Veterinarian;

(c) Masturbation;

(s) Peace officer as defined in section 18-1-901 (3) (I), C.R.S.;

(d) Sexual sadomasochistic abuse.

h,

m
I

@) (4) In addition to those persons specifically required by this section

(u) Commercial film and photographic print processor as provided in
subsection

(3) of this section;

person may report known or suspected child abuse or neglect and

(w) Victim's advocate, as defined in section 13-90-107 (1) (k) (II),

circumstances or conditions vrkiek THAT might reasonably result in child abuse
or neglect to the local law enforcement agency or the county department.

(3) Any commexcial film and photographic print processor who has

*

conditions whkb THAT might reasonably result in abuse or neglect, any other

(v) Fireman as defined in section 18-3-201 (I), C.R.S.;

C.R.S.

e

to report known or suspected child abuse or neglect and circumstances or

knowledge of or observes, within the scope of his or her professional capacity

LOCALLAW

ENFORCEMENT MAY REPORT A CHILD DESCRIBED IN SECTION

19-4-103 (1) (g) TO THE COUNTY

DEPARTMENT FOR INVESTIGATION.
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(34j (5) No person, including a person specified in subsection (1) of this

section, shall knowingly make a false report of abuse or neglect to a county

(2) The county department shall forward a copy of such report to the

central registry as provided for in section 4 9 4 4 3 19-4-316.

194306. Formerly 19-3-306.1 Evidence of abuse - color photographs

department or local law enforcement agency.
@j
(6) Any person who willfully violates the provisions of subsection (1)

and X rays. (1) Any child health associate, person licensed to practice

of this section or who violates the provisions of subsection ( 3 4 j (5) of this

medicine in this state, registered nurse or licensed practical nurse, hospital

section:

personnel engaged in the admission, examination, care, or treatment of

4

(a) Commits a class 3 misdemeanor and shall be punished as provided in
section 18-1-106, C.R.S.;

patients, medical examiner, coroner, social worker, psychologist, or local law
enforcement officer who has before him OR

HER

a child he

OR SHE

reasonably

0

(b) Shall be liable for damages proximately caused thereby. SUCH

believes has been abused or neglected may take or cause to be taken color

DAMAGES SHALL INCLUDE ATTORNEY FEES, EVALUATION COSTS, COSTS OF

photographs of the areas of trauma visible on the child.

SUPERVISED VISlTATION, THERAPY,. AND ANY

indicated, such person may take or cause to be taken X rays of the child.

OTHER

COSTS DEEMED

APPROPRIATE BY THE COURT.

19-4305.

If medically

(2) Copies or duplicate originals of any color photographs w&&

THAT

Formerly 19-3-305.1 Required report of postmortem

show evidence of child abuse shall be immediately forwarded to the county

investigation. (1) Any person who is required by section 4 9 3 3 C M 19-4-304

department or to the local law enforcement agency. Original photographs

to report known or suspected child abuse or neglect who has reasonable cause

shall be made available upon the request of such department or agency. X

to suspect that a child died as a result of child abuse or neglect shall report

rays w l k b THAT show evidence of child abuse or copies of the x-ray report,

such fact immediately to a local law enforcement agency and to the

or both, shall be made available upon request to the county department or the

appropriate medical examiner. The local law enforcement agency and the

local law enforcement agency. Any person who forwards original photographs

medical examiner shall accept such report for investigation and shall report

or X rays pursuant to this section shall maintain copies or duplicate originals

their findings to the local law enforcement agency, the district attorney, and

thereof.

the county department.
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(c) The identity of the person responsible for such abuse or neglect;

SCRATCHING, HIITING, OR OTHERWISE MUTILATING OR INJURING HIS OR HER

@$(d) The names and conditions of any other children living in the same

BODY.

194-308. Formerly 19-3-308.1 Action upon report of intrafarnilial,
institutional, or third-party abuse - child protection team. (1) (a) The
county department shall respond immediately upon receipt of any report of a

place;
(4) (e) The environment and the relationship of any children therein to

the person responsible for the suspected abuse or neglect;

known or suspected incident of intrafamilial abuse or neglect to assess the

@$ (f) All other data deemed pertinent.

abuse involved ahd the appropriate response to the report. The assessment

(3) (a) The investigation shall include an interview with or observance of

HUMAN

the child who is the subject of a report of abuse or neglect. The investigation

services to determine the risk of harm to such child and the appropriate

may include a visit to the child's place of residence or place of custody or

response to such risks. Appropriate responses shall include, but are not

wherever the child may be located, as indicated by the report. In addition, in

limited to, screening reports that do not require further investigation,

connection with any investigation, the alleged perpetrator shall be advised as

providing appropriate intervention services, pursuing reports that require

to the allegation of abuse and neglect and the circumstances surrounding such

further investigation, and conducting immediate investigations. The immediate

allegation and shall be afforded an o p p o d t y to respond.

shall be in accordance with rules adopted by the state board of seeid

concern of any assessment or investigation shall be the protection of the child,
and, where possible, the preservation of the family unit.
(b) The rules required by paragraph (a) of this subsection (1) shall be

adopted on or before January 1, 1994.
(2) The investigation, to the extent that it is reasonably possible, shall

juvenile court or the district court with juvenile jurisdiction, upon good cause
shown, shall order the responsible person or persons to allow the interview,
examination, and investigation. Should the responsible person or persons
refuse to allow the interview, examination, and investigation, the juvenile
court or the district court with juvenile jurisdiction shall hold an immediate

include:
(a)

(b) If admission to the child's place of residence cannot be obtained, the

THE VALIDITY OF THE SOURCE OF THE REPORT;

0 (b) The nature,

extent, and cause of the abuse or neglect;

proceeding to show cause why the responsible person or persons shall not be
held in contempt of court and committed to jail until such time as the child is
CHILD WELFARE

produced for the interview, examination, and investigation w until information

the assignment of a person to be near an operable telephone not necessarily

is produced that establishes that said person or persans carmot aid in providing

located in the premises ordinariy used for business by the county department

information about the child. Such person or persons may be held without

or to have such arrangements made through agreements with local law

bond. During the course of any such hearing, the responsible person or

enfbrcemmt agencies. The county department or other agency authorized to

persons, or any necessary witness, may be g m t e d use immunity by the

conduct the investigation pursuant to this subsection (4), for the purpose of

district attorney against the use of any statements made during such hearing

such investigation, shall have access to the state central registry of child

in a subsequent or pending criminal action.

protection for information under the name of the child or the suspected

(4) (a) The county department, except as pvided in subsections (+end

perpetrator.

(6) AND (7) of this section, shall be the agency responsible for the

(b) Upon the receipt of a report, if the county department reasonably

coordination of all investigations of all reports of known or suspected incidents

believes that an incident of intrafamilial abuse or neglect has occurred, it shall

of intrafamilial abuse or neglect. The county department shall arrange for

immediately offer social services to the child who is the subject of the report

such investigations to be conducted by persons trained to conduct either the

and his OR HER family and may file a petition in the juvenile court or the

complete investigation or such parts thereof as may be assigned. The county

district court with juvenile jurisdiction on behalf of such child. If, before the

department shall conduct the investigation in conjunction with the local law

investigation is completed, the opinion of the investigators is that assistance

enforcement agency, to the extent a joint investigation is possible and deemed

of the local law enforcement agency is necessary for the protection of the child

appropriate, and any other appropriate agency. The county department may

or other children under the same care, the local law enforcement agency shall

arrange for the initial investigation to be conducted by another agency with

be notified. If immediate removal is necessary to protect the child or other

personnel having appropriate training and skill. The county department shall

children under the same care from further abuse, the child or children may be

provide for persons to be continuously available to respond to such reports.

placed in protective custody in accordance with sections

Contiguous counties may cooperate to fulfill the requirements of this

.193-485 19-4-401 (1) (a) AND 19-4-405.

subsection (4). As used in this subsection (4), "continuously available" means

B
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@+Q (5) (a)

The

s(ttle

department shall adopt rules setting forth

the facility make administrative, personnel, or structural changes at the

procedures for the investigation of reports of institutional abuse. Such rules

facility. Such request shall be made within a period established by the

may provide for investigations to be conducted by an agency that contracts

department. Within thirty days of such request, the owner, operator, or

with the state and has staff trained to conduct investigations, the county

administrator of the facility shall notify the agency of the progress in

departments, or any other entity the skte department deems appropriate. The

complying with the request.

procedures may include the use of a review team responsible to make

administrator shall establish the period in which the requested changes shall

recommendations 'to the skte department concerning the procedures for

be completed.

investigating institutional abuse.

The agency and the owner, operator, or

(m) If an dwner, operator, or administrator of a facility does not

(b) If, as a result of an investigation conducted pursuant to rules adopted

formulate or implement a plan for remedial action in accordance with

in accordance with this subsection @Sj( 3 , institutional abuse is found to

subparagraph (I) of this paragraph (b) or make requested changes in

have occurred, the entity that conducted such investigation may:

I
I
of)
this paragraph (b), recommend to the
accordance with subparagraph (

(II)
f the institutional abuse is the result of a single act or occurrence at

entity that licenses, oversees, certifies, or authorizes the operation of the

the facility, request that the owner, operator, or administrator of the facility

facility that appropriate sanctions or actions be imposed against the facility.

formulate a plan of remedial action. Such request shall be made within a

(c) A teacher, employee, volunteer, or staff person of an institution who

period established by the && department. Within thirty days of the agency's

is alleged to have committed an act of child abuse shall be temporarily

request, the owner, operator, or administrator of the facility shall notify the

suspended from his OR HER position at the institution with pay, or reassigned

agency, in writing, of a plan for remedial action. Within ninety days of the

to other duties +hi&THAT would remove the risk of harm to the child victim

request, the owner, operator, or administrator shall complete the plan for

or other children under such person's custody or contml, if there is reasonable

remedial action.

cause to believe that the life or health of the victim or other children at the

@) If the institutional abuse is one of several similar incidents that have

institution is in imminent danger due to continued contact between the alleged

occurred at the facility, request that the owner, operator, or administrator of

perpetrator and a child at the institution. A public employee suspended
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pursuant to this paragraph (c) shall be accorded and may exercise due process

undertake, shall forthwith forward a summary of the investigatory data plus

rights, including notice of the proposed suspension and an opportunity to be

all relevant documents to the county department.

heard, and any other due process rights provided under the laws of this state

(7) (a) Local law enforcement agencies shall have the responsibility

governing public employment and under any applicable individual or group

for the coordination and investigation of all reports of third-party abuse or

contractual agreement.

A private employee suspended pursuant to this

neglect by persons ten years of age or older. Upon receipt of a report, if the

subsection @Sj
(5) shall be accorded and may exercise due process rights

local law enforcement agency reasonably believes that the protection and

provided for under the laws of this state governing private employment and

safety of a child is at risk due to an act or omission on the part of persons

under any applicable individual or group employee contractual agreement.

responsible for the child's care, such agency shall notify the county department

(d) Nothing in this subsection

(5) shall be construed to abrogate or

limit any other enforcement action provided by law.

of social services for an assessment regarding neglect and dependency. In
addition, the local law enforcement agency shall refer to the county department

f5j (6) If a local law enforcement agency receives a report of a known

of social services any report of third-party abuse or neglect in which the

or suspected incident of intrafamilial abuse or neglect, it shall forthwith

person allegedly responsible for such abuse or neglect is under age ten. Upon

attempt to contact the county department in order to refer the case for

the completion of an investigation, the local law enforcement agency shall

investigation. If the local law enforcement agency is unable to contact the

foxward a copy of its investigative report to the county department of social

county department, it shall forthwith make a complete investigation and may

services. The county department shall review the law enforcement

institute appropriate legal proceedings on behalf of the subject child or other

investigative report and shall determine whether the report should be filed with

children under the same care. As a part of an investigation pursuant to this

the state central registry in accordance with section

subsection @ (6), the local law enforcement agency shall have access to the

(2) (a), which report, upon such determination, shall be filed with the state

state central registry of child protection for information under the name of the

central registry within sixty days of the receipt of the report by the county

child or the suspected perpetrator. The local law enforcement agency, upon

department.

the receipt of a report and upon completion of any investigation it may

19-4-316

(b) If, before an investigation is completed, the local law enforcement

cooperative agreements to coordinate duties of both agencies in connection

agency determines that social services are necessary for the child and, if

with the investigation of all child abuse or neglect cases and that the focus of

applicable, the child's family, or that assistance from the county department

such agreements shall be to ensure the best protection for the child. The said

of social services is otherwise required, the agency may request said services

agreements shall provide for special requests by one agency for assistance

or assistance from the county department. The county department shall

from the other agency and for joint investigations by both agencies.

immediately respond to a law enforcement agency's request for services or
assistance in a manner deemed appropriate by the county department.

( S J j (9) Upon initial investigation of a report alleging abuse or neglect

in which the suspected perpetrator was acting in his

OR HER

official capacity

(c) When the investigation involves a suspected perpetrator who was

as an employee of a school district, if the county department or the local law

acting in his OR HER official capacity as an employee of a school district, the

enforcement agency reasonably believes that an incident of abuse or neglect

local law enforcement agency shall coordinate such investigation with any

has occurred, it shall immediately notify the superintendent of the school

concurrent abuse investigation being conducted by the department of education

district who shall consider such report to be confidential information; except

or the school district to the extent such coordination is possible and deemed

that the superintendent shall notify the department of education of such

appropriate.

investigation.
Upon the receipt of a report, if the county department

@j
(10) (a) It is the intent of the general assembly to encourage the

reasonably believes that an incident of abuse or neglect has occurred, it shall

creation of one or more child protection teams in each county or contiguous

immediately notify the local law enforcement agency responsible for

group of counties. In each county in which reports of fifty or more incidents

investigation of violations of criminal child abuse laws.

The local law

of known or suspected child abuse have been made to the county department

enforcement agency may conduct an investigation to determine if a violation

or the local law enforcement agency in any one year, the county director shall

of any criminal child abuse law has occurred. It is the general assembly's

cause a child protection team to be inaugurated in the next following year.

( S 4 j (8)

intent that, in each county of the state, law enforcement agencies and the
respective county departments of social services shall develop and implement
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(b) The child protection team shall review the investigatory reports of the

executive session, its reasons for doing so. Any recommendation based on

case, which shall include the diagnostic, prognostic, and treatment services

infonnation presented in the executive session shall be discussed and

being offered to the family in connection with the reported abuse.

formulated at the immediately succeeding public session of the team, without

(c) At each meeting, each member of the child protection team shall be
provided with the investigatory reports on each case to be considered.

publicly revealing identifying details of the case.
fhj (0 At the team's next regularly scheduled mwting, or at the earliest

possible time, the team shall publicly report whether there were any lapses and

w

inadequacies in the child protection system, and if they have been corrected.

f9 (d) Immediately after any executive session at which a child abuse or

(ij(g) Team shall make a report of its recommendations to the county

neglect case is discussed, the child protection team shall publicly review the

department with suggestions for further action or stating that the team has no

responses of public and private agencies to each reported incident of child

recommendations or suggestions. Contiguous counties may cooperate in

abuse or neglect, shall publicly state whether such responses were timely,

meeting the requirements of this subsection fB) (10).

adequate, and in compliance with the provisions of this part 3, and shall

(h)

THE CHILD PROTECTION TEAM SHALL INCLUDE IN ITS REPORT A

publicly report nonidentifying information relating to any inadequate

RECOMMENDATION AS TO WHETHER THE NAME OF THE PERSON ALLWED TO

responses, specifically indicating the public and private agencies involved.

HAVE CAUSED OR HAVE RESPONSIBILm FOR THE INCIDENT OF CHILD ABUSE OR

&) (e) After this mandatory public discussion of agency responses, the
child protection team shall go into executive session upon the vote of a
majority of the team members to consider identifying details of the case being

NEGLECT SHOULD BE INCLUDED ON THE CENTRAL REGISTRY FOR THE
PROTECTION OF CHILDREN.

(7j (11) Each member of the team shall be appointed by the agency he

discussed, to discuss confidential reports, including but not limited to the

OR SHE

reports of physicians, including psychiatrists, or when the members of the

appointing agency; except that the county director shall appoint the

team desire to act as an advisory body concerning the details of treatment or

representatives of the lay community, including the representatives of any

evaluation programs.

ethnic, racial, or linguistic minority, and shall actively recruit all interested

The team shall state publicly, before going into

represents, and each team member shall serve at the pleasure of the

individuals and consider their applications for appointment as lay-community

AGENCY RESPONSES TO THE INCIDENT IN ORDER TO PROTECT CHILDREN WHO

representatives on the team.

ARE STILL IN THE HOME, TO EVALUATE AGENCY INVOLVEMENT PRIOR TO THE

@ (12) -The county director or his OR HER designee shall be deemed to

DEATH, AND TO INSURE A THOROUGH ASSESSMENT OF THE CHILD'S DEATH.

be the local coordinator of the child protection team. In those counties in

THE CHILD PROTECTION TEAM SHALL MEET WITH LAW ENFORCEMENT

which child protection teams meeting the requirements of this part 3 are

PERSONNEL, THE CORONER, THE DISTRICT ATTORNEY, AND OTHER AGENCY

currently functioning, they shall be recognized, with the consent of all

PERSONNEL WHO WERE INVOLVED.

members, as the fiinctioning child protection team for that county.

REPORT SHALL BE FORWARDED TO THE STATE CENTRAL REGISTRY PURSUANT

(9j (13) The child protection team shall meet no later than one week after

receipt of a report to evaluate such report of child abuse.

TO SECTION

ALL INFORMATION GATHERED

FROM THIS

19-4-3 16 AND THE STATE FATALITY REVIEW TEAM.

19-4-309.

Formerly 19-3-308.5.1 Recorded interviews of child.

@@ (14) In the event that the local department initiates a petition in the

(1) (a) Any interview of a child conducted pursuant to section 4 9 3 3 0 8

juvenile court or the district court with juvenile jurisdiction on behalf of the

19-4-308, concerning a report of child abuse, may be audiotaped or

child who is the subject of a report, the department shall notify, in writing, the

videotaped. However, interviews concerning reports of sexual child abuse are

guardian ad litem appointed by the court under section M3-342 19-4-315 to

strongly encouraged to be videotaped.

represent the child's interest. Such notice shall include:

interview shall be conducted by a competent interviewer for the agency

Any audiotaped or videotaped

(a) The reason for initiating the petition;

responsible for the investigation in accordance with such section; except that

(b) Suggestions as to the optimum disposition of this particular case; and

an interview shall not be videotaped when doing so is impracticable under the

(c) Suggested therapeutic treatment and social services available within

circumstances or will result in trauma to the child, as determined by the

the community for the subject child and the responsible person.

investigating agency.

No more than one videotaped interview shall be

PROTECTION TEAM SHALL CONDUCT A

required unless the interviewer or the investigating agency determines that

COMPREHENSIVE CASE REVIEW OF ALL CHILD FATALlTIES IN WHICH ABUSE OR

additional interviews are necessary to complete an investigation. Additional

T H E CHILD PROTECTION TEAM SHALL EVALUATE

interviews shall be conducted, tm the extent possible, by the same interviewer.

(15)

THE CHILD

NEGLECT IS SUSPECTED.

CHILD WELFARE

Such recordings shall be preserved as evidence in the manner and for a period

I

19-4310. Formerly 19-3-309.1 Immunity from liability

- persons

provided by law for maintaining such evidence. In addition, access to such

reporting. Any person, other than the perpetrator, complicator, coconspirator,

recordings shall be subject to the rules of discovery under the Colorado rules

or accessory, participating in good faith in the making of a report, in the

of criminal and civil procedure.

facilitation of the investigation of such a report, or in a judicial proceeding
held pursuant to this title, the taking of photographs or +my X RAYS, or the

w
'

placing in temporary protective custody of a child pursuant to section W 3 4 S

# (b) The provisions of this subsection (1) shall not apply to a

194405 or othenvise performing his OR HER duties or acting pursuant to this

videotaped deposition taken in accordance with and governed by section

part 3 shall be immune from any liability, civil or criminal, or termination of

18-3413, C.R.S., or section 13-25-132, C.R.S., and rule 15 (d) of the

employment that othenvise might result by reason of such acts of participation,

Colorado rules of criminal procedure. In addition, this section shall not apply

unless a court of competent jurisdiction determines that such person's behavior

to interviews of the child conducted after a dependency and neglect action or

was willful, wanton, and malicious. For the purpose of any proceedings, civil

a criminal action has been filed with the court.

or criminal, the good faith of any such person reporting child abuse, any such
person taking photographs or

w
# (d) (I) Any agency subject to the provisions of this section shall

X RAYS, and any such person who has

legal authority to place a child in protective custody shall be presumed.

194311.

Formerly 19-3-310.1 Child abuse and child neglect

provide equipment necessary to videotape interviews and shall train persons

diversion program. (1) The district attorney, upon recommendation of the

responsible for conducting videotaped interviews in accordance with this

county department or any person, may withhold filing a case against any

section. The agency shall adopt standards for persons conducting such

person accused or suspected of child abuse or neglect and refer that person to

interviews.

a nonjudicial source of treatment or assistance, upon conditions set forth by

(II)
The standards required in subparagraph (I) of this paragraph @ (d)

shall be adopted on or before January 1, 1994.

the county department and the district attorney. If a person is so diverted
from the criminal justice system, the district attorney shall not file charges in
CHILD WELFARE

connection with the case if the person participates to the satisfaction of the

under which cases brought in selected counties may be referred to mediation

county department and the district attorney in the diversion program offered.

by approved mediators.

(2) The initial diversion shall be for a period not to exceed two years.

(2) There is hereby established a pilot program to provide mediation

This diversion period may be extended for one additional one-year period by

services in cases brought under the provisions of this article. Under the pilot

the district attorney if necessary. Decisions regarding extending diversion

program, the state board shall designate two or more counties in which

time periods shall be made following review of the person diverted by the

mediation services shall be provided pursuant to the requirements of this

district attorney and the county department.

section.

(3) If the person diverted successfully completes the diversion program
to the satisfaction of the county department and the district attorney, he

(3) Under the pilot program, mediation operates under the jurisdiction of

OR SHE

the court in any case. A court within a pilot county may, at the request of any

shall be released from the terms and conditions of the program, and no

party or upon the court's own initiative, refer a case brought under the

criminal filing for the case shall be made against him

provisions of this article to mediation services. A court may refer a case to

OR

HER.

(4) Participation by a person accused or suspected of child abuse in any
diversion program shall be voluntary.

194312. Formerly 19-3-310.5.1 Mediation - pilot program. (1) The
general assembly hereby finds and declares that use of mediation in

mediation services at any time after the court obtains jurisdiction over any of
the parties. No mediation shall be ordered by a court in any case unless a
party is represented by counsel or has waived the party's right to counsel,
whether appointed or retained.

dependency and neglect cases can help support the rights of families and

(4) (a) A case may not be referred to mediation if:

children and hereby declares that it is in the best interests of children that

(I)
There is a criminal charge pending against any party that involves the

qualified mediation services be available in certain phases of child dependency

issues in the case or there has been a conviction of any party for any such

and neglect cases. For the purpose of providing mediation services, the

criminal charge; or

general assembly hereby finds that it is necessary to establish a pilot program

CHILD WELFARE

(11) There is a victim who alleges that he or she has been physically

sufficient to fund the pilot program. Under the pilot program, mediation

injured, sexually abused, or subjected to domestic violence in any way that

services may be provided only to a person who has paid the fee established for

involves the issues in the case.

mediation services. Mediation services are not available under the pilot

(b) The mediation of a case is terminated if:

program to any person who is unable to pay the fee. A county in the pilot

(I) Any party involved in the mediation requests that the mediation

program shall not be required to pay costs of the mediation services provided

process cease;

I

under the provisions of this kction.

(
I
I
)
The mediator makes a determination that the mediation should be

(6) (a) Upon completion of mediation services under the provisions of

terminated because mediation is not appropriate for the case or because it is

this section, the mediator shall supply to the court a written statement

unlikely that an agreement will be reached by the parties;

certifying that the parties have met with the mediator unless the counsel for a

@
After
I) the initial referral to mediation, the court determines that,

under the requirements of this section, the case is not a proper case for

party is required to supply the statement pursuant to local rule or pursuant to

order of the court.

W
00

I

mediation; or

(b) If the mediator and the parties agree that the parties are engaging in

(IV) The parties reach a partial agreement through the mediation, but

there are issues remaining to be determined by the court.

(5) The parties in a case shall be charged a fee for the mediation services
provided under the provisions of this section.

Each county in the pilot

good faith mediation and inform the court thereof, the court may continue any
pending hearing in the case to a date certain.

(7) If the parties involved in a case that is referred to mediation under
this section reach a full or partial agreement, the parties shall prepare a written

program shall set the fee to be imposed in the county at a level that is

agreement that is signed by the parties.

sufficient to fund the pilot program. A county in the pilot program may

agreement to the court as a stipulation and, if approved by the court, the

establish a sliding fee scale for mediation services. If a sliding scale is

agreement is enforceable as an order of the court.

The parties shall present the

established, the county shall structure the fee scale such that the total amount

(8) A mediator may provide mediation services under the provisions of

of fees collected hom all parties obtaining mediation services in the county is

this section if the mediator has obtained approval from the office of dispute

>
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resolution in the judicial department created under section 13-22-303, C.R.S.,
and has obtained any training or approval required by the county that is
operating the mediation program. A guardian ad litem or other mediator who

I

W

any special training or instruction was given to mediators.
(11)

.
. THE DEPARTMENT
I
*
*

is otherwise qualified under the provisions of this section may provide

SHALL REPORT TO THE GENERAL ASSEMBLY ON OR BEFORE JANUARY
1, 2000,

mediation services under this section only if the guardian ad litem or other

CONCERNING THE EXPERIENCES OF THE COUNTIES USING MEDIATION SERVICES

mediator has not previously had contact with any of the parties in the case.

AND HOW SUCH MEDIATION SERVICES COULD BE IMPLEMENTED STATEWIDE.

(9) Any mediation conducted under the provisions of this section is

-

(d) The criteria used by the county in approving mediators and whether

19-4-313. Family services alternative response system - legislative

- child protective investigation. (1)

subject to the confidentiality requirements provided in section 13-22-307,

intent

C.R.S.

ASSEMBLY DECLARES THAT THE PURPOSE AND INTENT OF THIS SECIlON IS TO

Intent. (a) THE

GENERAL

(10) A county that is operating a mediation pilot program under the

ESTABLISH A FAMILY SERVICES ALTERNATIVE RESPONSE SYSTEM TO ALLOW THE

provisions of this section shall prepare a written report regarding the

COUNTY DEPARTMENT TO RESPOND TO REPORTS OF CHILD ABUSE OR NEGLECT

experiences of the county in using mediation services. The county shall

BY PROVIDING, WHEN APPROPRIATE, SERVICES TO FAMILIES WlTHOUT THE NEED

submit the report to the house and senate judiciary committees on or before

FOR PROTECIWE INVESTIGATIONS OR OTHER PROCEDURES REQUIRED PURSUANT

January 1, 1996,

TO THIS PART

rg

I

AND

JANUARY
1 OF EACH

YEAR THEREAFER.

The report

shall include, but is not limited to, the following:
(a) The number of families referred to mediation and the number of
families who successfully reached a settlement;

(b) The types of cases that were referred to mediation by the court;
(c) In cases in which mediation was used, whether there were any cost
savings and the extent of those cost savings; and

3. IT IS

THE INTENT OF THE GENERAL ASSEMBLY THAT THE

COUNTY DEPARTMENT RESPOND TO REPORTS OF CHILD ABUSE OR NEGLECT IN
THE MOST EFFICIENT AND EFFECTIVE MANNER THAT ENSURES THE SAFETY OF
CHILDREN AND INTEGRlTY OF FAMILIES.

(b) THE GENERAL ASSEMBLY HEREBY FINDS THAT MOST FAMILIES DESIRE
TO BE COMPETENT CAREGIVERS AND PROVIDERS FOR THEIR CHILDREN AND
THAT CHILDREN ACHIEVE THEIR GREATEST POTENTIAL WHEN FAMILIES ARE

CHILD WELFARE

ABLE TO SUPPORT AND NURTURE THE GROWTH AND DEVELOPMENT OF THEIR

AN-

CHILDREN.

POSSIBLE WlTH RESPECT TO THE CHILD'S SENSE OF TIME.

(c) THE GENERAL ASSEMBLY HEREBY DECLARES THAT:

(I)
THE MISSION OF THE CHILD PROTECTION SYSTEM SHOULD BE TO WORK

FAMILY, OR IN AN INDEPENDENT LIVING ARRANGEMENT AS SOON AS

(2) Alternative system

- principles.

THERE IS

HEREBY CREATED A

FAMILY SERVICES ALTERNATIVE RESPONSE SYSTEM, REFERRED TO IN THIS
THE DEPARTMENT SHALL ADOPT

IN PARTNERSHIP W I l X LOCAL COMMUNKIES TO ENSURE THAT CHILDREN GROW

SECTION AS THE ALTERNATIVE SYSTEM.

UP IN PERMANENT AND STABLE FAMILIES, FREE FROM ABUSE AND NEGLECT;

RULES AND PROCEDURES THAT PROVIDE FOR INTERVENTION SERVICES THROUGH

(11)

MOST FAMILIES

SHOULD HAVE THE OPPORTUNlTY TO RECEIVE

ASSISTANCE ON A VOLUNTARY BASIS IN THE LEAST INTRUSIVE AND MOST
POSKIVE MANNER POSSIBLE;

THE COUNTY DEPARTMENT BASED ON THE FOLLOWING PRINCIPLES:

(a)

A PARTNERSHIP AMONG THE DEPARTMENT AND COUNTY

DEPARTMENTS, OTHER AGENCIES, AND LOCAL COMMUNlTIES;

(111) THE BEST METHODS FOR PROTECTING CHILDREN INVOLVE EARLY

(b) THE REDUCITON OF RISK TO CHILDREN THROUGH EARLY ASSESSMENT,

ASSESSMENT AND FAMILYCENTERED SUPPORTIVE SERVICES FOR PURPOSES OF

EARLY INTERWNllON, AND FAMILYCENTERED SUPPORTNE SERVICES FOR THE

FAMILY PRESERVATION OR, WHEN APPROPRIATE, REUNIFICATION;

PURPOSE OF FAMILY PRESERVATION RATHER THAN THE REMOVAL OF CHILDREN

(TV) C O M M U N ~ E SHAVE A RESPONSIBILrrY M PROVIDE SAFE AND SECURE
NEIGHBORHOODS WHERE NEEDED SERVICES AND SUPPORT ARE AVAILABLE AND
ACCESSIBLE FOR FAMILY MEMBERS;

(V)

REMOVAL OF A CHILD FROM THE HOME MAY STILL BE NECESSARY

AND SOME FAMILIES MAY NOT BE WILLING OR ABLE TO BECOME COMPEIXNT

FROM THEIR HOMES IN REPORTED CASES OF ABUSE OR N E G L W ; AND

(c) S E N STO ~
THE SOCIAL AND CULTURAL DIVERSlTY OF THE STATE
AND THE INTERESTS AND NEEDS OF LOCAL COMMUNITIES.

(3) Intervention. ANYINTERVENTION PURSUANT TO THE ALTERNATIVE
SYSTEM SHALL:

CAREGIVERS QUICKLY ENOUGH WlTH RESPECT TO THE CHILD'S SENSE OF TIME

(a) ENSURE
T HE SAFETY OF CHILDREN;

AND THE CHILD'S FUNDAMENTAL NEED TO GROW UP IN A FAMILY;

(b)

(VI)

SERVICES SHOULD ENSURE THAT CHILDREN WHO CANNOT CONTINUE

ENGAGE FAMILIES

IN

CONSTRUCTIVE,

SUPPORTNE,

AND

NONADVERSARIAL RELATIONSHIPS;

TO LIVE WlTH THEIR BIRTH FAMILIES ARE PLACED WITH RELATIVES, WITH

CHILD WELFARE

(c)

INTRUDE AS LIlTLE AS POSSIBLE INTO THE LIFE OF THE FAMILY AND

BE FOCUSED ON CLEARLY DEFINED OBJECTIVES; AND

(111)

THECAREGNER

SHALL BE INVOLVED TO THE FULLEST EXTENT

POSSIBLE IN DJZERMINING THE NATURE OF THE ALLEGATION AND THE NATURE

(d) BEBASEDON OUTCOME EVALUATION RESULTS THAT DEMONSTRATE
SUCCESS IN SUPPORTING FAMILIES AND PROTECTING CHILDREN.

-

(4) Alternative system - initial assessment type of case. (a) A CASE
MAY BE REFERRED TO THE ALTERNATNE SYSTEM IF lT APPEARS TO BE A CASE

OF ANY PROBLEM OR RISK TO THE CHILD; AND

(IV) A N ASSESSMENT OF RISK AND PERCEIVED NEED OF THE CHILD AND
FAMILY SHALL BE CONDUCED IN A MANNER THAT IS SENSFIVE TO THE SOCIAL,
ECONOMIC, AND CULTURAL ENVIRONMENT OF THE FAMILY.

INVOLVING MINOR PHYSICAL ABUSE OR NEGLECT, MILD TO MODERATE ABUSE,

(c) BASEDON THE INFORMATION OBTAINED FROM THE CAREGNER, THE

NEGLECT, EMOTIONAL ABUSE, EDUCATIONAL NEGLECT, OR FIRST TIME

RISK ASSESSMENT INSTRUMENT USED IN CONDUCTING THE ASSESSMENT

NONSERIOUS ABUSE OR NEGLECT.

DESCRIBED IN SUBPARAGRAPH

(b) UPONRECEIVING A REPORT ALLEGING CHILD ABUSE OR NEGLECT, THE
COUNTY DEPARTMENT MAY USE THE ALTERNATNE SYSTEM TO ADDRESS THE
ALLEGATIONS OF THE REPORT IF THE CASE APPEARS TO BE ONE OF THE CASES
DESCRIBED IN PARAGRAPH

(a)

OF THIS SUBSECTION

(4)

PURSUANT TO

DEPARTMENT RULES AND PROCEDURES THAT PROVIDE, AT A MINIMUM, FOR THE
FOLLOWING:

(I) THE CASEWORKER SHALL EXPLAIN TO THE CAREGNER THE PURPOSE
OF THE ALTERNATNE SYSTEM AND THE POSSIBLE OUTCOMES, SERVICES, AND
CONSEQUENCES OF THE DEPARTMENT'S RESPONSE;

(11)

THE CASEWORKER SHALL PROVIDE HIS OR HER NAME AND OFFICE

TELEPHONE NUMBER TO THE CAREGIVER;

OF PARAGRAPH (b) OF THIS SUBSECTION (4)

MUST BE COMPLETED WlTHIN FORTY-EIGHT HOURS AND, IF NEEDED, A CASE
PLAN DEVELOPED WlTHIN THIRTY DAYS.

(d)

THE COUNTY DEPARTMENT SHALL DOCUMENT THE OUTCOME OF lTS

INlTIAL ASSESSMENT OF RISK AS FOLLOWS:

(I) Report closed. SERVICES WERE NOT OFFERED TO THE FAMEY
BECAUSE THE RISK TO THE CHILD DOES NOT MEET THE DEPARTMENT CRKERIA
FOR SERVICES.

@) Service delivery. SERVICES WERE OFFERED TO AND ACCEPTED BY
THE FAMILY.

@) Services rejected. SERVICES WERE OFFERED TO BUT RUECTED BY
THE FAMILY.
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(IV) Protective investigation. E

m THE RISK TO THE CHILD'S SAFETY

(2) The privileged communication between husband and wife shall not be

AND WELL-BEING CANNOT BE REDUCED BY THE PROVISION OF SERVICES OR THE

a &round for excluding evidence in any judicial proceeding resulting from a

FAMILY REEXXED SERVICES AND A PROlXCllW INVESTIGATION UNDER SECTION

report pursuant to this part 3.

19-4-308 IS NEEDED.
(5) C a lnanag-

194315. Formerly 19-3-312.1 Court proceedings. (1) The county
THE COUNTY DEPARTMENT SHALL DESIGNATE A

department or local law enforcement agency receiving a report under section

CASE MANAGER AND DEVELOP A FAMILY SERVICES PLAN FOR FAMILIES THAT

19-4-304 OR 19-4-305, in addition to taking such

HAVE ACCEPTED SERVICES.

immediate steps pursuant to sections 1
0
1 9 - 4 4 1 AND

(6) h h t i v e hvestigation. A T ANY TIME,AS A RESULT OF ADDlTIONAL

19-4-308 (4) as may be required to protect a child, shall inform, within

INFORMATION, FINDINGS OF FACT, OR CHANGED CONDITIONS, THE COUNTY

seventy-two hours, the appropriate juvenile court or district wurt with juvenile

DEPARTMENT MAY PURSUE A CHILD PROTECTIVE

jurisdiction that the child appears to be within the court's jurisdiction. Upon

INVESTIGATION AS PROVDED IN SECTION 194308.

receipt of such information, the court e i d MAY REQUIRE THE COUNTY

194314. Formerly 19-3-311.1 Evidence not privileged.

DEPARTMENT TO

make an immediate investigation to determine whether

(1) The incident of privileged wmmunication between patient and physician,

protection of the child from further abuse is required and, upon such

between patient and registered professional nurse, or between any person

determination, may authorize the filing of a petition, as provided for in section

licensed pursuant to article 43 of title 12, C.R.S., or certified school

-l%MW+)

19-4-501 (2).

psychologist and client, which is the basis for a report pursuant to section

(2) In any proceeding initiated pursuant to this section, the court shall

l4GKW4 19-4-304, shall not be a ground for excluding evidence in any

name as respondents all persons alleged by the petition to have caused or

judicial proceeding resulting from a report pursuant to this part 3. In addition,

permitted the abuse or neglect alleged in the petition. In every such case, the

privileged communication shall not apply to any discussion of any future

responsible person shall be named as respondent. Summonses shall be issued

misconduct or of any other past misconduct w&eh THAT could be the basis for

for all named respondents in accordance with section H 3 4 W 19-4-503.

any other report under section M4404 19-4-304.
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(3) If the prayer of the petition is granted, the costs of this proczeding,
including guardian ad litem and expert witness fees, may be charged by the
court against the respondent. If the prayer of the petition is not granted, the
costs may be charged against the state of Colorado.

(d) The name and identifying data, date, and circumstance of any person
requesting or receiving information from the central registry;
(e) Any other information which might be helpful in furthering the
purposes of this part 3.

(4) I F A REPORT IS BASED SOLELY ON AN ALLEGATION OF EMOTIONAL

(3) The state board shall appoint, subject to section 13 of article XI1 of

194-303 (1) (a) (V),THE COURT MAY ORDER A

the state constitution, a director of the central registry who shall have charge

REPORT TO BE PREPARED BY AN INDEPENDENT MENTAL HEALTH CARE

of said registry. Subject to available appropriations, the director shall equip his

PROVIDER.

OR HER

ABUSE AS DEFINED IN SECTION

THE INDEPENDENT MENTAL HEALTH CARE PROVIDER MAY

INTERVIEW THE CHILD AND THE ALLEGED PERPETRATOR OF THE ABUSE.

194-316. Formerly 19-3-313.1 Central registry. (1) There shall be
established a state central registry of child protection in the

office so that data in the central registry may be made available on a

statewide basis during nonbusiness hours through the use of computer
technology. The director of the central registry may designate a person to act

department

for the director in performing the functions and duties of the director as set

for the purpose of maintaining a registry of information concerning each case

forth in this section. Any reference in this section to the director of the

of confirmed child abuse reported under this part 3, except as provided in

central registry shall include the person designated to act on the director's

section 4 9 3 3 % 194305. This shall be the only central registry in this state.

behalf pursuant to this subsection (3).

(2) The central registry shall contain but shall not be limited to:
(a) All information in any written report of confirmed child abuse or
neglect received under this part 3;
(b) The record of the final disposition of the report, including services
offered and services accepted;
(c) The plan for rehabilitative treatment;

(4) Unless an investigation of a report conducted pursuant to this part 3
determines there is a preponderance of evidence to support a finding of abuse
or neglect, all information identifying the subject of the report shall be
expunged from the central registry forthwith. The decision to expunge the
record shall be made by the director of the central registry based upon the
investigation made by the county department or the local law enforcement
agency.
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(5) (a) In all other cases, except as otherwise provided in paragraph (b)

SUBJECT'S RIGHT TO HAVE AN ADMINISTRATIVE REVIEW PURSUANT TO THE

of this subsection (5), the record of the reports to the central registry shall be

PROVISIONS OF THIS SECllON BEFORE HAVING HIS OR HER NAME PLACED ON THE

sealed no later than ten years after the child's eighteenth birthday. Once

CENTRAL REGISTRY.

sealed, the record shall not otherwise be available unless the director of the

(b) THE INlTIAL HEARING SHALL BE AT THE COUNTY LEVEL BEFORE A

central registry, pursuant to rules promulgated by the state board and upon

STATE HEARING OFFICER.

notice to the subject of the report, gives his OR HER personal approval for an

SHALL BE FINAL AGENCY AClTON

appropriate reason. In any case and at any time, except as otherwise provided

ADMINISTRATIVE PROCEDURE ACT", ARTICLE 4 OF TlTLE 24,

THE DECISION AT THE COUNTY LEVEL HEARING
FOR PURPOSES OF THE

"STATE

C.R.S.

in paragraph @) of this subsection (5) and paragraph @) of subsection # (8)

(c) THE PROVISIONS OF THIS SECTION SHALL NOT APPLY TO A SUBJECT

of this section, the director may amend, seal, or expunge any record upon

WHO HAS BEEN CONVICTED OF CIULD ABUSE PURSUANT TO ARTICLE 6 OF TlTLE

good cause shown and notice to the subject of the report.

18, C.R.S., OR A SUBJECT CONCERNING WHOM THERE HAS BEEN AN

(b) No record of a report of sexual abuse shall be sealed pursuant to

ADJUDICATION P U R S U M TO SECllON

19-4-505. THE DIRECTOR SHALL PLACE

paragraph (a) of this subsection (5). Such record, however, may be sealed,

THE NAME OF A SUBJECT WHO HAS BEEN CONVICTED OF CHILD ABUSE

expunged, or amended pursuant to paragraph (a) of subsection # (8) of this

PURSUANT TO ARTICLE

section.

WHOM THERE HAS BEEN AN ADJUDICATION PURSUANT TO SECTION

(6) (a) EXCEPT

AS PROVIDED IN PARAGRAPH

(d) OF THIS SUBSECTION (6),

THE DIRELTOR OF THE CENTRAL REGISTRY SHALL SEND A M

E

N NOTICE TO

EACH SURJECT WHOSE NAME THE DIRELTOR RECEIVES FOR PLACEMENT ON THE

6 OF TlTLE 18, C.R.S., OR A SUBJE4T CONCERNING
19-4-505 ON

THE REGISTRY IMMEDIATELY UPON RECEIPT OF THE NOTICE OF THE CONVICTION
FROM THE COURT P U R S U M TO SECllON

18-6-405 (2), C.R. S.,OR THE NOTICE

OF ADJUDICATION FROM THE COURT PURSUANT TO SECTION

19-4-505 (7).

CENTRAL REGISTRY. THE NOTICE SHALL INCLUDE THE NAME OF THE CHILD,

(6) (7) (a) The director of the central registry shall send a written notice

TYPE OF ABUSE, DATE OF THE INCIDENT, COUNTY DEPARTMENT THAT FILED A

to each subject placed on the central registry that such subject has been listed

REPORT WlTH THE REGISTRY, INFORMATION CONCERNING PERSONS OR AGENCIES

on the registry as responsible for child abuse or neglect. Such notice shall

THAT HAVE ACCESS TO THE REPORT, AND INFORMATION CONCERNING THE

include the name of the child, type of abuse, date of the incident, county

,

department that filed a report with the registry, information as to persons or

director to amend, seal, or expunge the record of the report. A request shall

agencies that have access to the report, and information concerning the

be written and shall be made within two years after the date of the mailing of

subject's rights and responsibilities in regard to amending, sealing, or

the notice sent to the subject in accordance with paragraph (a) of subsection

expunging the report.

(6) (7) of this section. The decision to expunge the record shall be made by

(b) At any time the subject of a report may receive, upon a written
notarized request or upon personal request with proof of identification, a

county department or the local law enforcement agency

report of all informition pertinent to the subject's case contained in the central

UPON NEWLY DISCOVERED EVIDENCE.

registry, but the director of the central registry is authorized to prohibit the

within a reasonable time, but in no event later than thirty days after such

release of data that would identify the person who made the report or who

request, the subject shall have the right to a fair hearing as provided under the

cooperated in a subsequent investigation and that he
I

the director of the central registry based on the investigation made by the

OR SHE reasonably

AND MAY BE BASED

If the director refuses or does not act

finds

"State Administrative Procedure Act" to determine whether the record of the

A person

report in the central registry should be amended, sealed, or expunged on the

requesting registry information pursuant to this paragraph (b) shall be assessed

grounds that it is inaccurate or it is being maintained in a manner inconsistent

a fee w&eh

with this part 3. IF THE SUBJE(JT HAD A HEARING PURSUANT TO SUBSECHON

to be detrimental to the safety or interests of such person.

P
u
l

I

THAT

shall be established and collected in accordance with

subsection 0 (15) of this section.

(6)

(c) At any time, any person may obtain, upon written notarized request

OF THIS SECHON, THE SUBJUJT SHALL ONLY BE ENTlTLED TO AN

EXPUNGEMENT HEARING CONCERNING THE SAME INCIDENT UNDER THIS

or upon personal request with proof of identification, a verification from the

SUBSE(JTI0N (8) BASED ON NEWLY DISCOVERED EVIDENCE.

state registry that such person is not listed on the registry.

A person

county department shall be given notice of the hearing. The burden of proof

requesting such verification shall be assessed a fee which shall be established

in such a hearing shall be on the state department. At such hearings, the fact

and collected in accordance with subsection 0 (15) of this section.

that a county department, law enforcement agency, or entity authorized to

@ (8) (a) Except as otherwise provided in p q y q k - @ PARAGRAPHS
(b) AND (c) of this subsection @ (8), the subject of the report may request the

The appropriate

investigate institutional abuse made a finding of confirmed child abuse or
neglect shall be presumptive evidence that the report was accurate.

L

>
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(b) (I)
On and after July 1, 1993, a record related to a first-time listing

A subject denied expungement pursuant to this paragraph (b) may seek to

of a subject on the registry and which is based on a minor offense reported on

amend, expunge, or seal a record pursuant to paragraph (a) of this subsection

or after July 1, 1991, shall be examined by the director of the central registry

(8). Such appeal shall be made no later than ninety days after the date of

and, on the basis of such examination, shall be expunged by said director if
two years have lapsed since the date the reported incident was entered into the

(c) IF A SUBlECT IS ACQWlTED

registry records upon a determination by the director that good cause exists for

OF TlTLE

expunging such record.

S n O N

On and after July 1, 1991, a record related to a first-time listing of

I

the mailing to the subject of the notice of denial.

18, C.R.S.,

OF CHILD ABUSE PURSUANT TO ARTICLE 6

OR A PEIITION IN DEPENDENCY AND NEGLECT UNDER

194505 IS NOT SUSTAEJED, THE s U B J ~ ' SNAME SHALL BE REMOVED

FROM THE REGISTRY ON RECEIPT OF THE NOTICE FROM THE COURT PURSUANT

a subject on the registry and which is based on a minor offense reported

TO SECl'lON

before said date shall be examined by the director of the central registry upon

OF THIS PARAGRAPH

request by the subject for expungement and, on the basis of such examination,

THE REGISTRY FOR ANY m c m E N T OTHER THAN THE INCIDENT ON WHICH THE

may be expunged by said director if two years have lapsed since the date the

CRIMINAL CHARGE OR PmlTION IN DEPENDENCY AND NEGLECT WAS BASED.

18-6-405 (2), C.R.S.,
(c)

OR SECTION

19-4-505 (6).

THE PROVISIONS

SHALL NOT APPLY TO A SUBJECT WHOSE NAME IS ON

P
0\

I

reported incident was entered into the registry record upon a determination by
the director that good cause exists for expunging such record.
(111) The &ate department, through rule-making, shall define minor

,

W
C

>

@j
(9) Any peace officer, level I, or probation officer, who was the

subject of a report submitted to the central registry prior to July 1, 1987, for
an act as described in section

19-4-303 (1) (b) and who was

offense and good cause; except that minor offense shall not include any

not criminally prosecuted or administratively disciplined for such act may

incident involving sexual abuse. Each subject provided a notice in accordance

request the director to expunge the record of such report on the grounds that

with paragraph (a) of subsection (6) (7) of this section shall be informed about

such act did not constitute child abuse or neglect.

expungement pursuant to this paragraph (b). In addition, each subject shall

@ (10) Written notice of any amendment, sealing, or expungement made

be notified of the director's decision concerning expungement pursuant to this

purmant to the provisions of this part 3 shall be given to the subject of such

paragraph (b) no later than ninety days after the expiration of the two years.

report and to the appropriate county department. The county department,

upon receipt of such notice, shall take similar action regarding such

(14)

Any final action undertaken to deny the request for

information in its files. Any other provision of the law to the contrary

expungement of the record of the report pursuant to the fair hearing provisions

notwithshlding, upon written notice of an expungement order, the director

of subsection (?j(8) of this section may be reviewed pursuant to the

shall forthwith cause such records in the central registry to be destroyed.

provisions of section 24-4-106, C.R. S.

oj (1 1) Any person who willfully permits or who encourages the

+l+
(15)l Any person or agency provided central registry information in

release of data or information contained in the central registry to persons not

accordance with this section or section 494440 19-1- 124 (2) (d) , (2) (e), (2)

permitted access to such information by this part 3 commits a class 1

(i), and (2) Q to (2) (0) shall be assessed a fee w k h THAT shall not exceed

misdemeanor and shall be punished as provided in section 18-1-106, C.R.S.

the d i i t and indirect costs of administering such sections. All fees collected

(12) The central registry shall adopt such rules and regulations as

in accordance with this subsection

w (15) shall be transmitted to the state

may be necessary to encourage cooperation with other states and the national

treasurer who shall credit the same to the central registry fund which is hereby

center on child abuse and neglect.

created. The moneys in the fund shall be subject to annual appropriation by

(13) Any person who is permitted access to the state central registry
of child protection for the purpose of investigation pursuant to this part 3 shall

the general assembly for the direct and indirect costs of administering the
statutory provisions cited in this subsection

(15).

provide the following information before access shall be allowed:
(a) The name of the child or the suspected perpetrator;

19-4-317. Formerly 19-3-315.1 Federal funds. The department ef

(b) The name of the county in which the child resides;

Itttttlett-sewiees is authorized to accept federal funds such as child abuse and

(c) The reason that such access is necessary to assist in the investigation;

neglect state grants wkiee THAT are available for the implementation of

and

programs n$Ielt THAT would further the purposes of this part 3.
(d) The name of the individual seeking such access and the agency he OR

SHE represents.

194318. Formerly 19-3316.1 Restraining orders and emergency.
(1) The county department or local law enforcement agency receiving a report

under section

19-4-304 OR 19-4-305, in addition to
CHILD WELFARE

taking such immediate steps pursuant to sections

duties as if the same were transferred by a type 2 transfer. The board may

1 9 - 4 4 1 AND 19-4-308 (4) as may be rrquired to protect a child, shall inform,

contract with the department of social work of Colorado state university for

within seventy-two hours, the appropriate juvenile court or district court with

administrativeand technical support for the board in canying out its duties and

juvenile jurisdiction that the child appears to be within the court's jurisdiction.

functions.

Upon receipt of such information, the court shall make an immediate

(2) The board shall consist of ttiRe TEN members, as follows:

investigation to determine whether protection of the child from further abuse

(a) The executive director of the department

is required and, upon such determination, may authorize the filing of a
petition, as provided for in section -l%GM+j

I

designee;

19-4-501 (2).

(2) In any proceeding initiated pursuant to this section, the court shall

-

HER

or his OR

(b) The executive director of the department of public health and

environment or such director's designee;

name as respondents all persons alleged by the petition to have caused or

# (c) The commissioner of education or his OR H= designee; and

permitted the abuse or neglect alleged in the petition. In every such case, the

0 (d)

S k SEVENpersons appointed by the governor and confirmed by

P
00

I

responsible person shall be named as respondent. Summonses shall be issued

the senate, five of whom shall be knowledgeable in the area of child abuse

for all named respondents in accordance with section 493403 19-4-503.

prevention and represent some of the following areas: Law enforcement;

(3) If the prayer of the petition is granted, the costs of this proceeding,

who shall be q w e &

including guardian ad litem and expert witness fees, may be charged by the

prevention; education; and social work; and e m

court against the respondent. If the prayer of the petition is not granted, the

. .
,
-

costs may be charged against the state of Colorado.

TWO

PARENTS.

(3) (a) Each appointed member of the board shall serve for a term of

19-4-319. Formerly 19-3.5-104.1 Colorado children's trust fund

three years; except that the original members appointed by the governor shall

board - creation - assistance from Colorado state university - members.

serve staggered terms not to exceed three years, to be decided by the board.

(1) There is hereby created, in the department of higher education, the
C1

medicine; law; business; mental health; domestic relations; child abuse

Colorado children's trust fund board. The board shall exercise its powers and

(b)

A vacancy on the board shall be filled for the balance of the

unexpired term.

9
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(4) The board shall meet regularly and shall adopt its own rules of

programs to prevent and reduce the occurrence of prenatal drug exposure, and

for operational expenses of the b o d ;

procedure.

(5) Members shall serve without compensation but shall be entitled to
reimbursement for actual and necessary expenses incurred in the performance
of their duties.

19-4-319. Formerly 19-3.5-105.1 Powers and duties of the board.
(1) The board shall have the following powers and duties:
(a) To provide for the coordination and exchange of information on the
establishment and maintenance of prevention programs;

(g) To sue and be sued as a board without individual liability for acts of
the board;

(h) To exercise any other powers or perform any other duties vvltielt
THAT

are consistent with the purposes for which the board was created and

w k k h THAT are reasonably necessary for the fulfillment of the board's

responsibilities;
(i) To contsact with an independent auditor for a yearly financial audit.

(b) To develop and publicize criteria regarding grants from the trust fund,

Copies of this audit shall be sent to the state auditor, members of the joint

including the duration of grants and any requirements for matching funds

budget committee, and the e h k m CHAIRPERSONS
~
of the senate and house

w&A

health, environment, welfare and institutions committees. Moneys in the trust

THAT

are received from the trust fund;

(c) To review and monitor the expenditure of moneys by recipients;
(d) To prepare an annual report to the general assembly on the board's
activities n$ielt THAT include periodic evaluations of the effectiveness of the
prevention programs funded by the trust fund;

fund shall be expended for the yearly financial audit.
(i) To establish a classification system for potential recipients based upon
need, and the board shall award grants to those classified most needy.

194320. Formerly 19-3.5-106.1 Colorado children's trust fund

-

(e) To accept grants from the federal government as well as to solicit and

creation - source of funds. (1) There is hereby created in the state treasury

accept contributions, grants, gifts, bequests, and donations from individuals,

the Colorado children's trust fund, which shall be administered by the board

private organizations, and foundations;

and which shall consist of:

(f) To expend moneys of the trust fund for the establishment, promotion,

and maintenance of prevention programs, including pilot programs, for

(a) All moneys w&eh THAT shall be transferred thereto in accordance
with section 14-2-106 (1) (a), C.R.S.; and
CHILD WELFARE

(b) All moneys collected by the board pursuant to section

3.5 l435+

+j 19-4-320 (1) (e) from federal grants and other contributions, grants, gifts,

thereon to the trust fund during the previous year shall be available for

bequests, donations, and any moneys appropriated thereto by the state. Such

disbursement or expenditure by the board; however, any other moneys

moneys shall be transmitted to the state treasurer for credit to the trust fund.

deposited or maintained in the fund may be disbursed by the board pursuant

(2) All moneys in the fund shall be subject to annual appropriation by the

to the provisions of this article in accordance with an appropriation from the

general assembly. Any moneys not appropriated shall remain in the fund and

I
+

vr
0
I

fund made by the general assembly;

shall not be transferred to or revert to the general fund of the state at the end

(b) After such Lime that the state treasurer certifies that the assets in the

of any fiscal year. Any interest earned on the investment or deposit of moneys

trust fund exceed five million dollars, no further moneys shall be collected for

in the fund shall also remain in the fund and shall not be credited to the

the trust fund pursuant to section 14-2-106 (1) (a), C.R.S.; however, nothing

general fund of the state.

in this paragraph (b) shall be construed to prohibit the continued collection of

19-4-322. Formerly 19-3.5-107.1 Disbursement of grants from the
trust fund. (1) Grants may be awarded to provide moneys for the start-up,

moneys for the trust fund pursuant to section

19-4-320 (1)

(e);

continuance, or expansion of prevention programs, including pilot programs

(c) After such time that the state treasurer certifies that the assets in the

and home visitation programs, to provide educational and public informational

trust fund exceed five million dollars, only the interest credited to the trust

seminars, and to study and evaluate prevention programs, pilot programs, and

fund, together with any moneys collected for such fund pursuant to section

home visitation programs. In addition, grants may be awarded for programs

4 9 3.5 MS++@

to prevent and reduce the occurrence of prenatal drug exposure.

expenditure by the board.

(2) The board shall have discretion in determining the amount of money
to be awarded under each grant; except that:
(a) Until the total amount of assets in the trust fund exceeds five million
F

year pursuant to section 14-2-106 (1) (a), C.R.S., plus any interest credited

dollars, not more than one-half of the moneys credited to the trust fund each

19-4-320 (1) (e), shall be available for disbursement or

(3) Any grant or moneys received by the board and credited to the trust
fund pursuant to section 4-9 3.5 l&i+j-@

19-4-321 (1) (b) shall not be

subject to the disbursement restriction of paragraph (a) of subsection (2) of this
section.

>
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PART 4
TEMPORARY CUSTODY AND SHELTER

194401. Formerly 19-3-401.1 Taking children into custody. ( I ) A

(2) (3) The taking of a child into temporary custody under this section

shall not be deemed an arrest, nor shall it constitute a police record.

19-4-402. [Formerly 19-3-402.1 Duty of officer

- notification - release

child may be taken into temporary custody by a law enforcement officer

or detention. (1) When a child is taken into temporary custody, the officer

without order of the court:

shall notify a parent, guardian, or legal custodian without unnecessary delay

(a) When the child is abandoned, lost, or seriously endangered in such

and inform him OR HW that, if the child is placed out of the child's home, all

child's surroundings or seriously endangers others and immediate removal

parties have a right to a prompt hearing to determine whether the child is to

appears to be necessary for such child's protection or the protection of others;

remain out of the child's home for a further period of time. Such notification

(b) When there are reasonable grounds to believe that such child has run

may be made to a person with whom the child is residing if a parent,

away or escaped from such child's parents, guardian, or legal custodian; or

guardian, or legal custodian cannot be located. If the officer taking the chiid

(c) When an arrest warrant has been issued for such child's parent or

into custody is unable to make such notification, it may be made by any other

guardian on the basis of an alleged violation of section 18-3-304, C.R.S. No

law enforcement officer, probation officer, detention center counselor, shelter

child taken into temporary custody pursuant to this paragraph (c) shall be

care provider, or common jailor in whose physical custody the child is placed.

placed in detention or jail.

(2) The child shall then be released to the care of his parents or other

Q4j
( 2) An emergency exists and a child is seriously endangered as

responsible adult, unless it is in the child's best interests and necessary for the

described in paragraph (a) of subsection (1) of this section whenever the safety

child's welfare to be placed out of the child's home. In the event the child is

or well-being of a child is immediately at issue and there is no other

placed out of the child's home, if in the best interests of the child, preference

reasonable way to protect the child without removing the child from the child's

may be given to placing the child with the child's grandparent who is

home.

If such an emergency exists, a child shall be removed from such

appropriate, capable, willing, and available to care for the child. The court

child's home and placed in protective custody regardless of whether reasonable

may make reasonable orders as conditions of said release and may provide that

efforts to preserve the family have been made.

any violation of such orders shall subject the child or the child's parent.
CHILD WELFARE

guardian, or legal custodian to contempt sanctions of the court. The parent

limits - restriction. (1) A child who must be taken from his OR HER home but

forma supplied by the court, to bring the child to the court

who does not require physical restriction may be given temporary care with

04

at a time set or to be set by the mrt.

the grandparent of the child, upon the grandparent's request, if in the best

as pmvided in paragraph (b) of $ris subsection (3), a child

interests of the child, in a shelter facility designated by the court or with the

shall mi be detained by law wfofeeme~tofficials any longex than is

county department of social services and shall not be placed in detention. If

reawnably necessary to obtain his ogr HER name, age, residence, and other

no appropriate shelter facility exists, the child may be placed in a staff-secure

necessary informtion and to contact kis O f HER parents, guardian, or legal

temporary holding facility authorized by the court.

(3) <a) Ex*

custodian.

I

- hearing - time

or other person to whom the child is released may be required to sign a
written pmmise,

+

19-4-403. [Formerly 19-3-403.1 Temporary custody

(2) When a child is placed in a shelter facility or a temporary holding

(b) If he OR SHE is not released as provided in subsection (2) of this

facility not operated by the department of human services designated by the

shall be taka directly to the court or to the place of

court, the law enforcement official takirig the child into custody shall promptly

section, he

OR SHE

'A

h)

I

detention. cr a temporary holdii~gfacility. or

2

shelter designated by the court

without unnecessary delay.

W

+

*

OR SHE

shall also notify a parent or legal guardian or,

if a parent or legal guardian cannot be located within the county, the person

(4) The officer or other person who takes a child to a detention or shelter

w.

so notify the court. He

with whom the child has been residing and inform him

OR HER

of the right to

fa~ilityor a temporary holding facility shall notify the court and any agency

a prompt hearing to determine whether the child is to be detained further. The

or persons so designated by the court at the earliest opportunity [hat the child

court shall hold such hearing within forty-eight hours, excluding Saturdays,

has been taken into custody and where he

OR SHE

Sundays, and legal holidays. A child requiring physical restraint may be

shall also promptly file a brief written report with the court and any agency

placed in a juvenile detention facility operated by or under contract with the

or person so designated by the couri stating the facts which led to the child

department of human services for a period of not more than twenty-four hours,

being taken into custody and the reason why the child was not released.

including Saturdays, Sundays, and legal holidays.

OR SHE

has been taken. He

(M-)(3) When temporary ~ustodyis placed with the county department

finding. the court shall make a finding that the child 1s seriously cndangzred

of social pursuant to this section, the court shall hold a hearing to determine

and an emergency situation exists which makes it reasonable not to make

further custody of the child within seventy-two hours. excluding Saturdays,

reasonable efforts to prevent the removal of such child.

Sundays, and court holidays. Such a hearing need not be held if a hearing has
previously been held pursuant to subsection (2) of this section.
(34j (4) At the hearing, information may be supplied to the court in the

form of written or oral reports, affidavits, testimony, or other relevant

I

wl

A child who is alleged to be a runaway from a state other than

Colorado may be held in a shelter care or other appropriate facility for up to
seven days, during which time arrangements shall be made for returning the
child to the state of his

OR HER

residence.

Any information having

@j
(6) (a) If it appears that any child being held in a shelter facility may

probative value may be received by the court, regardless of its admissibility

be developmentally disabled, as provided in article 10.5 of title 27, C.R.S.,

under the Colorado rules of evidence.

The court may consider and give

the court shall refer the child to the nearest community centered board for an

preference to giving temporary custody to the child's grandparent who is

eligibility determination. If it appears that any child being held in a shelter

appropriate, capable, willing, and available for care if in the best interests of

facility pursuant to the provisions of this article may be mentally ill, as

the child and if the court finds that there is no suitable natural or adoptive

provided in sections 27-10-105 and 27-10-106, C.R.S., the intake personnel

parent available, with due diligence having been exercised in attempting to

or other appropriate personnel shall contact a mental health professional to do

locate any such natural or adoptive parent. The court may place or continue

a mental health prescreening on the child. The court shall be notified of the

custody with the county department of social services if the court is satisfied

contact and may take appropriate action. If a mental health prescreening is

from the information presented at the hearing that such custody is appropriate

requested, it shall be conducted in an appropriate place accessible to the child

and in the child's best interests, or the court may enter such other orders as

and the mental health professional. A request for a mental health prescreening

are appropriate. The court shall make a finding that reasonable efforts have

shall not extend the time within which a hearing shall be held pursuant to this

been made to prevent unnecessary out-of-home placement if the evidence

section. If a hearing has been set but has not yet occurred, the mental health

supports such a finding. In the alternative, if the evidence supports such a

prescreening shall be conducted prior to the hearing; except that the

information that the court may wish to receive.

+

0 (5)

W

I

w

b
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prescreening shall not extend the time within which a hearing shall be held

parent, guardian, or legal custodian to bring the child to the court at a time set

pursuant to this section.

or to be set by the court.

(b)- If a child has been ordered detained pending an adjudication,

f4) (8) (a) After making a reasonable effort to obtain the consent of the

disposition, or other court heariig and the child subsequently appears to be

patent, guardian, or other legal custodian, the court may authorize or consent

mentally ill,as-provi$ed in matian 27-10-105 or 27-10-106, CiR.S., the intake

to medical, surgical, or dental treatment or care for a child placed in shelter

-pellsonnel or other appr~pridte< p m e l shall contact the court with a

care or a tempomy holding facility not operated by the department.

reccmmmdatim -for .a RferiYBl h e d t h .pescrem&g.

I

~#UBIM

A -mental health

,prescreening d d l ' b e c ~ & M a t m y approptiak place accessible to the child

(b) -When the court finds that emergency medical, surgical, or dental

-and the mental health prdkssional within twenty-four hours of the request,

treatment is required for a child placed in shelter care or a temporary holding

excluding Satudays, S u n d a y s , ~ ' l e g a l - k d l i ~ s .

facility not operated by the department,

(c)

W e n :the .mtcild ~ d l t h,professional finds, as a result of the

it may authorize

such treatment or care if the parents, guardian, or legal custodian are not

vl

-b

I

pmreening, t&tltket&hirdrmay

be mentally ill, the mental health professional

$tdall:recommmii~tothe court that the chdd be evaluated pursuant to section
27-10-105 or 27-10-lM,'C:R;S., -anU the court shall proceed as provided in
section %K?4%6 19-4-506.

uselof emergency procedures pursuant to section 27-10-105 (I), C.R.S.

P

provided in section 44LH-S 19-1-1117.

department

responsible for youth services, or other.person

acting under the direction of the court who in good faith transports any child,

.@jf
(7) The court may, at any time, order the release of any child being

releases any child from custody pursuant to a written policy of a court,

kdd pursuant to w t i o n 4 9 m 19-4-401 from shelter care or a temporary

releases any child from custody pursuant to any written criteria established

without

pursuant to this title, or detains any child pursuant to court order or written

holding a hearing, either without restriction or upon written promise of the

policy or criteria established pursuant to this title shall be immune from civil

hdtiing 'facility .not operated by the department
L

(9) The court may also issue temporary orders for legal custody as

@j
(10) Any law enforcement officer, employee of the division in the

.(d) Ndthing inkthis s~bs&tion# (6) shall be eonstrued to preclude the

-

immediately available.

or criminal liability that might othenvlsz result bj rea5on of such act

For

judic~aldistrict shall be responsible for n d m e a ~ a ~ l a b al cperson appomtzd

purposes of any proceedings, civil or criminal, the good faith of anj such

by the judgc of the juvenile court. wbo may be the judge. a nugistrate. or any

person shall be presumed.

other officer of thc court, to be available by telephone at all times to act with

19-4-404. [Formerly 19-3-44.] Temporary shelter - child's home. The

the authorization and authority of the court to issue such orders.

court may find that it is not necessary to remove a child from hi-a OR HER

(3) Such orders may be requested by the county department of social

home to a temporary shelter facility and may provide temporary shelter in the

services. a law enforcement officer, an administrator of a hospital in which a

child's home by authorizing a representative of the county or district

child reasonably believed to have been neglected or abused is being treated,

department of social services, which has emergency caretaker services

or any physician who has before him OR HER a child he OR SHE reasonably

available, to remain in the child's home with the child until a parent, legal

believes has been abused or neglected. whether or not additional medical

guardian, or relative of the child enters the home and expresses willingness

treatment is required, if such person or department believes that the

and has the apparent ability, as determined by the department, to resume

circumstances or conditions of the child are such that continuing his

charge of the child, but in no event shall such period of time exceed

place of residence or in the care and custody of the person responsible for his

seventy-two hours. In the case of a relative, the relative is to assume charge

care and custody would present a danger to that child's life or health in the

of the child until a parent or legal guardian enters the home and expresses

reasonably foreseeable future.

OR HER

willingness and has the apparent ability, as determined by the department, to

(3) The county department of social services shall be notified of such

resume charge of the child. The director of the county or district department

action immediately by the court-appointed official m order that child protection

of social services shall designate in writing the representatives of the county

proceedings may be initiated.

or district departments authorized to perform such duties.

194405. [Formerly 19-3-405.1 Temporary protective custody. (1) In

(4) In any case, such temporary protective custody shall not exceed
seventy-two hours, excluding Saturdays, Sundays, and court holidays.

addition to other powers granted to the court for the protection of children, the
court may issue verbal or written temporary protective custody orders. Each

CHILD WELFARE

PART 5

(B) The facts are admitted and establish prima facie jurisdiction; except

PETITION, ADJUDICATION, DISPOSITION

19-4-501.
kestigation

[Formerly 19-3-501.1 Petition initiation

- informal aGustment. (1)

-

that such admission shall not be used in evidence if a petition is filed; and

preliminary

Whenever it appears to a law

Bnforementoffier or other person that a child is or appeats to be within the
cawt's jurisdiction, as provided

-

in this article, the law mkrcement officer or

(C) Written consent is obtained from the parents, guardian. or other legal
custodian and also from the child. if of sufficient age and understanding.
@) Efforts to effect informal adjustment may extend no longer than six

months.

&her p m m tmry refer the matbr to the court, which shall have a preliminary

(2) (a) Upon receipt of a report filed by a law enforcement agency, or

investigation made to delemine whether the interests of the child or of the

any other person required to report pursuant to section 4WM€M+j 19-4-304

community require that further action be taken, which investigation shall be

(2) indicating that a child has suffered abuse as defined in section S33W

made by the probation department, county department of social services, or

19-4-303 and that the best interests of the child require that he

any other agency designated by the court. On the basis of the preliminary

protected from risk of further such abuse, the court shall then authorize and

investigation, the court may:

may order the filing of a petition.

OR SHE

be

I

vl

cn
I

(a) Decide that no further action is required. either in the interests of the
public or of the child;

(b) Upon receipt of a report, as described in paragraph (a) of this
subsection (2), from any person other than those specified in said paragraph

(b) Authorize a petition to be filed; or

(a), the court. after such investigation as may be reasonable under the

(c) (I) Make whatever itlformai adjustment is practicable without a

circumstances. may authorize and may order the filing of a petition.

petition if:

(3)

UPON

APPLICATION TO THE COURT BY A CHILD'S

PHYSICAL

(A) The child and his OR HER parents, guardian, or other legal custodian

CUSTODIAN, THE COURT SHALL ORDER THE COUNTY DEPARTMENT OF SOCIAL

were informed of their constitutional and legal rights, including being

SERVICES TO FILE A PETITION IN DEPENDENCY AND NEGLECT WHERE THERE IS

represented by counsel at every stage of the proceedings;

CREDIBLE EVIDENCE THAT THE CHILD'S PIU1ENB HAVE ABANDONED THE CHILD
FOR A PERIOD OF SIX MONTHS OR hlORE

CHIL&LF

ARE

194502. [Formerly 19-3-502.1 Petition form and content - limitations
on claims in dependency or neglect actions. ( I ) Thz petition and all
subsequent court documents in any proceedmgs brought under this article shall

be entitled "The People of the State of Colorado. in the Interest uf
child (or children) and Concerning

. Respondent. " . The petition shall

shall includs th? f~llowingstatements:
(a)

"l'erimndtion of thz parent-child legal relationship is a possiblz

remedy available

lL

this petitlor, a i l e p g that a child is dependent or neglected

is sustained. A separate hearing l r ~ ~ be
s r held before such termination is

be verifisd, and thc statements In the petition may be made u p m informdt~on

ordered. Tennillation of the parent-child legal relationship means that the child

and belief.

who is the subject of this petition would be eligible for adoption. ".

(2) The petition shall set forth plainly the facts wkiek

I

.a

f3$ (4) All p d t i o n s filed alleging the dependen<y c! neg!eci of a child

bring the

(b) "If the child is placed out of the home for a period of eighteen months

child within the court's jurisdiction. The petition shall also state the name,

or longer, the court shall hold a permanency planning hearing no later than

age, and residence of the child and the names and residences of his OR HER

eighteen months to detmnine the future status or placement of the child.".

THAT

parents. guardian, custodian, legal custodian, stepparent. or spousal equivalent

(c) "The review of any decree of placement of a child subsequent to the

or of his OR HER nearest known relative if no parent, guardian, custodian,

three-month review required by section -W-M-G 19- 1 - 1 17 may be conducted

legal custodian, stepparent, or spousal equivalent is known.

as an administrative review by the department of human services, as

Ch

4
I

(Zk5j (3) The petition in each case where removal of a child from the

appropriate. If you are a party to the action, you have a right to object to an

home is sought shall either state that reasonable efforts to prevent out-of-home

administrative review, and, if you object, the review shall be conducted by the

placement were made and shall summarize such efforts, or, if no services to

court. ".

prevent out-of-home placement were provided, the petition shall contain an

f4$ (5) No counterclaim, cross claim. or other claim for damages may be

explanation of why such services were not provided or a description of the

asserted by a respondent in an action alleging the dependency or neglect of a

emergency wkiek THAT precluded the use of services to prevent out-of-home

child, but nothing in this subsection (4j (5) shall be construed to prohibit a

placement of the child. The petition shall be verified.

respondent from asserting a claim for damages in an action independent cf an
action alleging the dependency or neglect of a child.

CHILD WELFARE

fY (6) Any parent, guardian, or legal custodian alleged to have abused
or neglected a child shall be named as a respondent in the petition concern~ng

shall set forth the constitutional and legal rights of the child, his OR HER

such child. The county attorney, city attorney of a city and county, or special

parents, guardian, or legal custodian, or any other respondent or special

county attorney may name any other parent, guardian, custodian, legal

respondent, including the right to have an attorney present at the hearing on

custodian, stepparent, or spousal equivalent as a respondent in the petition if

the petition.

he determines that it is in the best interests of the child to do so.

(2) No summons shall issue to any respondent who appears voluntarily

f43 (7) A person may be named as a special respondent on the grounds
that hz OR SHE resides with. has assumed a parenting role toward, has

I

I

parent-child legal relationship is a possible remedy under the proceedings and

or who waives service, but any such person shall be provided with a copy of
the petition and summons upon appearance or request.

participated in whole or in pqrt in the neglect or abuse of, or maintains a

(3) The summons shall require the person or persons having the physical

significant relationship with the child. Personal jurisdiction shall be obtained

custody of the child to appear, and it may order the child to appear before the

over a special respondent once he OR SHE 1s given notlce by a service of

court at a time and place stated. If the person or persons so summoned are

sunmocs and

n

ac
L

cop) of the petition or motion describing the reasons for his

not ihe parents or _guardian of the child, then a summons shall also be issued

OR HER joicder.

.A spscial respondent shali be afforded an oppoftunlty for a

to the parents or guardian. or both, notibing them of the pendency of the case

hearing tc contest his joindei and the appropriateness of any orders that affect
him OR HER and shall have the right to be represented by counsel at such

(4) The court on its own motion or on the motion of any party may join

hearing. At any other stage of the proceedings, a special respondeiit may be

as a respondent or special respondent or require the appearance of any person

represented by counsel at his OR HER own expense.

it deems necessary to the action and authorize the issuance of a summons

-

directed to such person. Any party to the action may request the issuance of

service. (1) After a petition has been filed, the court shall promptly issue a

compulsory process by the court requiring the attendance of witnesses on his

summons reciting briefly the substance of the petition. The summons shall

OR HER

19-4-503, [Formerly 19-3-503.1 Summons

L
d

>

and of the time and place set for hearing.

-

issuance

-

contents

also contain a statement, when appropriate, that the termination of the

own behalf or on behalf of the child.

(5) If it appears that the welfare of thl: child or of tbe public requires that
the child be taken into custody, the court may, by endorsement upon the
summons; direct that the person serving the summons take the child into
custody at once.

requested. Servicc of sunrmons shall be deri:led ivmplete within five days
after return of the requested receipt.
(b) When the person to lx served has no residence within Colorado and

his on HER place of residence is not knowil or when he OK S H E cannot be

(6) The court may authorize the payment of necessary travel expenses

found within the state aftzr due diligence, service may be by publication

incurred by persons summoned or otherwise required to appear, which

pursuant to rule 4(h) of the Colorado rules of civil procedure; except that

payments shall not exceed the amount allowed to witnesses for travel by the

service may be by a single publication and must be completed not less than

district court.

five days prior to the time set for a hearing concerning a dependent or

(7) Summons shall be served personally, pursuant to the Colorado rules
of civil procedure. If personal service is used, it shall be sufficient to confer

neglected child.

19-4-505. [Formerly 19-3-505.1 Adjudicatory hearing

- findings -

jurisdiction if service is effected not less than two days before the time fixed

adjudication. (1)

in the summons for the appearance of the person served; except that personal

whether the allegations of the petition are supported by a preponderance of the

service shall be effected not less than five days prior to the time set for a

evidence; except that jurisdictional matters of the age and residence of the

hearing concerning a dependent or neglected child.

child shall be deemed admitted by or on behalf of the child unless specifically

(8) If the respondent required to be summoned under subsection (3) of

At the adjudicatory hearing, the court shall consider

denied prior to the adjudicatory hearing.

this section cannot be found within the state, the fact of the child's presence

(2) Evidence tending to establish the necessity of separating the child

in the state shall confer jurisdiction on the court as to any absent respondent

from the parents or guadian may be admitted but shall not be required for the

if due notice has been given in the following manner:

making of an order of adjudication.

(a) When the residence of the person to be served outside the state is

(3) Adjudicatory hearings shall be held at the earliest possible time, but

known, a copy of the summons and petition shall be sent by certified mail with

in no instance shall such hearing be held later than ninety days after service

postage prepaid to such person at his place of residence with a return receipt

of the petition, or, in a county designated pursuant to section l-!H-I%
CHILD WELFARE

19-1-126, if the child is under six years of age at the time a petition is filed

title 27, C.R.S., paragraphs (a) to (c) of this subsection (4) shall not apply,

in accordance with section

and the court shall proceed under section 4%34€% 19-4-506.

194-501 (2), in no instance shall such

hearing be held later than sixty days after service of the petitlon unless the

(5) After making a finding as provided by paragraph (a) of subsection (7)

caurt finds that the best interests df the child will be served by granting a

of this section but before making an adjudication, the court may continue the

delay. If the court determines that a delay is necessary, it shall set forth the

hearing from time to time, allowing the child to remain in his own home or

specific eason why such delay is tlecessary and shall schedule the adjudicatory

in the temporary custody of another person or agency subject to such

hearing at the earlfest possible

t h e follewing the delay,

(4) (a) When it appafs &at the evidefice presented at the hearing

di~&ses facts m t rrikgd in the ptitlon, the court m y proceed immediately

conditions of conduct and of visitation or supervision by a juvenile probation
officer as the court may prescribe, if:
(a) Consent is given by the parties, including the child and his parent,
guardian, or other legal custodian after being fully informed by the court of

I
LY

8
I

p r t i ~ scbnsent.
(b) In such event, the court, on the motion of my interested party or on
its own motion, shall brder the petition to be amended to conform to the

their rights in the proceeding, including their right to have an adjudication
made either dismissing or sustaining the petition;
(b) Such continuation shall extend no longer than six months without
review by the court. Upon review, the court may continue the case for an

(c) If the amendment results in a substantial departure from the origmal

allegations in the petition, the court shall continue the hearing on the motion

Y
L

b

additional period not to exceed six months, after which the petition shall either
be dismissed or sustained.

of m y interested party, or the court may grant a continuance on its own

(6) Wheli the court finds that the allegations of the petition are not

mtibn if it finds it to be in the best interests of the child or any othef party

supported by a preponderance of the evidence, the court shall order the

to the proceeding.

petition dismissed and the child discharged from any detention or restriction

(d) If it appears from the evidence that the child may be mentally ill or

previously ordered. His parents, guardian, or legal custodian shall also be

developmentally disabled as these terms are defined in articles 10 and 10,5 of

discharged from any restriction or other previous temporary order. NOTICE

THAT THE PETFION WAS NOT SUSTAINED SHALL BE SENT TO THE DIRECTOR OF
T H E CENTRAL REGISTRY CREATED IN SECTION

19-4-3 16.

(7) (a) When the court finds that the allegations of the petition are

hearing be held on the same day as the adjudicatory hearing, whenever
possible.

19-4-506.

[Formerly 19-3-506.1 Mentally ill child o r child with

-

If it appears from the

supported by a preponderance of the evidence, except when the case is

developmental disabilities

continued as provided in the introductory portion to subsection (5) of this

evidence presented at an adjudicatory hearing or otherwise that a child may

section, the court shall sustain the petition and shall make an order of

have developmental disabilities, as defined in article 10.5 of title 27, C.R.S.,

adjudication setting forth whether the child is neglected or dependent.

the court shall refer the child to the community centered board in the

Evidence that child abuse or nonaccidental injury has occurred shall constitute

designated service area where the action is pending for an eligibility

prima facie evidence that such child is neglected or dependent, and such

determination pursuant to article 10.5 of title 27, C.R.S.

procedure. (1) (a)

evidence shall be sufficient to support an adjudication under this section.

(b) If it appears from the evidence presented at an adjudicatory hearing

NOTICE THAT THE PEllTION WAS SUSTAINED SHALL BE SENT TO THE DIRECTOR

or otherwise that a child may be mentally ill, as defined in sections 27-10-105

O F T H E CENTRAL REGISTRY CREATED IN SECTION

19-4-3 16.

(b) The court shall then hold the dispositional hearing, but such hearing

and 27-10-106, C.R.S., and the child has not had a mental health prescreening
pursuant to section 4%hW+j

19-4-403 (6), the court shall order a

may be continued on the motion of any interested party or on the motion of

prescreening to determine whether the child requires further evaluation. Such

the court. Such continuance shall not exceed thirty days unless good cause

prescreening shall be conducted as expeditiously as possible, and a

exists. In a county designated pursuant to section 4-9 ! 123, 19-1-126 if the

prescreening report shall be provided to the court within twenty-four hours of

child is under six years of age at the time a petition is filed in accordance with

the prescreening, excluding Saturdays, Sundays, and legal holidays.

section 4%3SX+)

19-4-501 (2), the dispositional hearing shall be held

(c) When the mental health professional finds, based upon a prescreening

within thirty days after the adjudicatory hearing unless good cause is shown

done pursuant to section 4%WW@j 19-4-403 (6) or ui~derthis section, that

and unless the court finds that the best interests of the child will be served by

the child may be mentally ill, as defined in sections 27- 10-105 and 27-10-106,

granting a delay. It is the intent of the general assembly that the dispositional

C.R.S., the court shall review the prescreening report within twenty-four
CHILD WELFARE

hours, excluding Saturdays, Sundays, and legal holidays, and order the child

evidence is presented from a mental health professional vrkiek

placed for an evaluation at a facility designated by the executive director of the

that mental illness is present in the child. The court shall make, prior to the

department of human services for a seventy-two-hour treatment and evaluation

hearing, such orders regarding temporary custody of the child as are deemed

pursuant to section 27-10-105 or 27-10-106, C.R.S. On and after January 1,

appropriate.

I

indicates

1986, if the child to be placed is in a detention facility, the designated facility

(2) (a) When an evaluation is ordered by the court pursuant to subsection

shall admit the child within twenty-four hours after the court orders an

(1) of this section, the order shall specify the person or agency to whom the

evaluation, excluding Saturdays, Sundays, and legal holidays.

child shall be released when the evaluation indicates that the child is not

(d) Any evaluation coaducted pursuant to this subsection (1) shall be

+

THAT

mentally ill.

completed within seventy-two bars, excluding Saturdays, Sundays, and legal

(b) When the court orders an evaluation pursuant to subsection (1) of this

d mr a detatim facility, as described in article
holidays. Neither sr camty i

section, such order shall not obligate the person doing the prescreening or the

2 sf this ti&, shall be e r s ~ a i d a da suitable facility for evaluation, although

agency wkiek

a mtal health g r a s c e p m y be conducted in any appropriate setting.

hospidizatio~prouided to the child as a result of an evaluation.

AT

such person represents to pay for an evaluation or for any

Q\

t3
I

h t t k professional finds, based upon the prescreening,

(3) (a) When the evaluation conducted pursuant to subsection (1) of this

that the child is not mentally ill, the court shall review the prescreening report

section states that the child is mentally ill, as defined in sections 27-10-105

within twenty-four hcrurs, excluding Saturdays, Sundays, and legal holidays,

and 27-10-106, C.R.S., the court shall treat the evaluation report as a

and copies of the report shall be furnished to all parties and their attorneys.

certification under section 27-10-107, C.R.S., and shall proceed pursuant to

h y interested party may request a hearing on the issue of the child's mental

article 10 of title 27, C.R.S., assuming all of the powers granted to a court in

illness, and the court may order additional prescreenings as deemed

such proceedings.

(e) If the

-.
W

=
>

a p p r i a t e . No wder for a seventy-two-hour treatment and evaluation shall

(b) When, subsequent to referral to a community centered board pursuant

be enbred unless a hearing is b l d and evidence indicates ihat the prescreening

to subsection (1) of this section, it appears that the child has developmental

report is inadequate, incomplete, or incorrect and that competent professional

disabilities, the court may proceed pursuant to article 10.5 of title 27, C R.S.,

or may follow any of the recomnendations contained in the report from the
community centered board.
(c) If the child remains in treatment or receives services ordered pursuant
to paragraph (a) or (b) of this subsection (3), the court may suspend the
proceedings or dismiss any actions pending under this title.

(b) When the evaluation report or eligibility determination states that the
child is not mentally ill or does not have developmental disabilities, the court
shall set a time for resuming the hearing on the petition or any other pending
matters.

19-4-507. [Formerly 19-3-507.1 Dispositional hearing. (1) (a) After

If a child receiving treatment or services ordered pursuant to

making an order of adjudication, the court shall hear evidence on the question

paragraph (a) br (b) of this subsection (3) leaves a treatment facility or

of the proper disposition best serving the interests of the child and the public.

program without prior approval, the facility or program shall notify the court

Such evidence shall include, but not necessarily be limited to, the social study

of the child's absence within twenty-four hours. When such child is taken into

and other reports as provided in section G4-I-W 19-1-109.

(d)

custody, the facility or program shall be notified by the court and shall readmit

(b) Prior to any dispositional hearing, the caseworker of the department

the child within twenty-four hours after receiving such notification, excluding

assigned to the case shall submit to the court a statement

Saturdays, Sundays, and legal holidays.

tvkiek THAT details the services tvkiek THAT were offered to or provided to the

(4) (a) When the report of the evaluation or eligibility determination

family to prevent unnecessary out-of-home placement of the child and to

conducted pursuant to subsection (1) of this section states that the child is not

facilitate the reunification of the child with the family. The statement shall

mentally ill or does not have developmental disabilities, the child shall be

contain an explanation of the services or actions which, had such services or

released to the person or agency specified pursuant to subsection (2) of this

actions been available, would have been necessary to enable the child to

section within twenty-four hours after the evaluation has been completed,

remain at home safely. In the alternative, the caseworker may submit a

excluding Saturdays, Sundays, and legal holidays. The child shall not be

statement as to why no services or actions would have made it possible for the

detained unless a new detention hearing is held within twenty-four hours,

child to remain at home safely.

excluding Saturdays, Sundays, and legal holidays, and the court finds at that
hearing that secure detention is necessary.

(2)

If the court has reason to believe that the child may have

developmental disabilities, the court shall refer the child to the community
CHILD WELFARE

centered board in the designated service area where the action is pending for

parties and to the director of the facility or agency in which the child is placed

an eligibility determination pursuant to article 10.5 of title 27. C.R.S. If the

and any person who has physical custody of the child and any attorney or

court hasieason to believe that the child may be mentally ill, the court shall

guardian ad litem of record. The review shall be conducted in accordance

order a mental health prescreening to be conducted in any appropriate place.

with section 4KWW-@) 19-4-701.

(3) (a) Except as provided in section #34M+j 194-508 (I), the court

I
+

OR OTHER INTERESTED

may continue the dispositional hearing, either on its own motion or on the

PARTIES WHO HAVE INFORMATION OR KNOWLEDGE CONCERNING THE CARE AND

motion of any interested party, for a reasonable period to receive reports or

PROTECTION OF THE CHILD MAY INTERVENE AS A MATTER OF RIGHT

other evidence.

FOLLOWING ADJUDICATION WITH OR WITHOUT COUNSEL.

(b) If the hearing is continued, the court shall make an appropriate order

m

RELATIVES, FOSTER PARENTS,
(5) GRANDPARENTS,

19-4-508.

[Formerly 19-3-508.1 Neglected or dependent child

-

for detention of the child or for such child's release in the custody of such

disposition. ( 1 ) When a child has been adjudicated to be neglected or

child's parents, guardian, or other responsible person or agency under such

dependent, the court may enter a decree of disposition the same day, but in

conditions of suptrvisioa as the court may impose during the continuance.

any event it shall do so with& forty-five days unless the court finds that the

L
I

(c) In scheduling -mestigations and hearings, the court shall give priority

best interests of the child will be served by granting a delay. In a county

to proceedings concerning a child who is in detention or who has otherwise

designated pursuant to section 4&4-&@

been removed from such child's home before an order of disposition has been

years of age at the time a petition is filed in accordance with section #Xk50-&

19-1-126, if the child is under six

(2j 19-4-501 (2), the court shall enter a decree of disposition within tbirty days
(4) In any case in which the disposition is placement out of the home,

except for children committed to the department,

C

P

the court

after the adjudication and shall not grant a deiay unless good cause is shown
and unless the court finds that the best interests of the child will be served by

shall. at the time of placement, set a review within ninety days, to determine

granting the delay.

if continued placement is necessary and is in the best interests of the child and

dispositional hearing be held on the same day as the adjudicatory hearbg,

of the community. Notice of said review shall be given by the court to all

whenever possible. Jf a delay is gmted, the court shall set forth the reasons

it is the intent of the general assembly that the

why a delay is necessary and the minimum amount of time needed to resolve

of this subsection (I), preference may be given by the court for placement

the reasons for the delay and shall schedule the hearing at the earliest possible

with a grandparent pursuant to this paragraph (b) if in the best interests of the

time following the delay. When the decree does not terminate the parent-child

child.

legal relationship, the court shall approve an appropriate treatment plan svkiek

(c) The court may place legal custody in the county department of social

shall include but not be limited to one or more of the following

services or a child placement agency for placement in a family care home or

THAT

provisions of paragraphs (a) to (d) of this subsection (1):

other child care facility.

(a) The court may place the child in the legal custody of one or both

(d) (I) The court may order that the child be examined or treated by a

parents or the guardian, with or without protective supervision, under such

physician, surgeon, psychiatrist, or psychologist or that he OR

conditions as the court deems necessary and appropriate.

In a county

other special care and may place the child in a hospital or other suitable

designated pursuant to section 44W4-S 19-1-126, if the child is under six

facility for such purposes; except that no child may be placed in a mental

years of age at the time a petition is filed in accordance with section 4 9 3 4 C M

health facility operated by the department of human services until the child has

(2j 19-4-501 (2) and is placed with a parent or guardian who is a named

received a mental health prescreening resulting in a recommendation that the

respondent in a petition filed pursuant to section 494-%?

19-4-502, the

child be placed in a facility for evaluation pursuant to section 27-10-105 or

treatment plan shall include a requirement that the family obtain services

27-10-106, C.R.S., or a hearing has been held by the court after notice to all

specific to the family's needs if available in the community where the family

parties, including the department of human services.

resides and based on the social study and reports provided pursuant to section

seventy-two-hour treatment and evaluation shall be entered unless a hearing

49+%+5j

is held and evidence indicates that the prescreening report is inadequate,

19-1-109 (3).

SHE

receive

No order for a

(b) The court may place the child in the legal custody of a relative,

incomplete, or incorrect and that competent professional evidence is presented

including the child's grandparent, or other suitable person, with or without

by a mental health professional which indicates that mental illness is present

protective supervision, under such conditions as the court deems necessary and

in the child. The court shall make, prior to the hearing, such orders regarding

appropriate. If a child is not placed with a parent pursuant to paragraph (a)

temporary custody of the child as are deemed appropriate.
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(11) Placement in any facility operated by the department eCkwftttft
shall continue for such time as ordered by the court or until the
professional person in charge of the child's treatment concludes that the

(3) (a) The court may enter a decree terminating the parent-child legal

relationship of one or both parents pursuant to part 6 of this article.
(b)

Upon the entry of a decree terminating the parent-child legal

treatment or placement is no longer appropriate. If placement or treatment is

relationship of both parents, of the sole surviving parent, or of the only known

no longer deemed appropriate, the court shall be notified and a hearing held

parent, the court may:

for further disposition of the cbiid within five days, excluding Saturdays,

(I) Vest the county department of social services or a child placement

Sundays, and legal halldays. The court shall make, prior to the hearing, such

agency with the legal custody and guardianship of the person of a child for the

orders regarding temporary custody of the child as are deemed appropriate.

purposes of placing the child for adoption; or

(e) (1) The court sW1 approve an appropriate treatment plan involving

(II)
Make any other disposition provided in paragraph 0,(:>,

(b),

(d), or (e) of subsection (1) of this section that the court finds appropriate.
I

+

m
m
I

H m ~ e r cbe
,

cow3 natty h d &at %aappropriate treatment plan caaad be

&vised as to a lsPflticrdar
set forth in sub&

because the child has besn abandoned as

(4) of this section

i
d

the p a r a i s cannot be locrtted.

@
"Approprkk
I)
&eatme& plan", as used in this paragraph (e), means

a treatment plan approved by the court w i k h THAT is reasonably calculated
to reader the particular respondent fit to provide adequate parenting to the
child within a reasonable time and wkeh THAT relates to the child's needs.

(2) Before a disposition other than that provided in paragraph (a) of
subsection (1) of this seciion is made, it shall be made to appear by a
prep~deranceof the evidence that a separation of the child from the parents

e

@+

(c) In making a disposition pursuant to paragraph (b) of this

subsection (31, the court may give preference to making a disposition as
provided in paragraph (b) of subsection (1) of this section, if in the best
interests of the child.
@ (d) Upon the entry of a decree terminating the parent-child legal

relationship of one parent, the court may:
(1) Leave the child in the legal custody of the other parent and discharge

the proceedings; or
(II)
Make any other disposition provided in subsection (1) of this section

that the court finds appropriate.

or guardian is in the best interests of the child.

9
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(4) When a child has been adjudicated neglected or dependent because the

paragraph (b) of subsection ( 1 ) of this section. if such placement is in the

child has been abandoned by the child's parent or parents, the court may enter

child's best interests. The court shall place the child in the facility or setting

a decree terminating the parent-child legal relationship if it finds one of the

which most appropriately meets the needs of the child. the family, and the

following:

community. In making its decision as to proper placement, the court shali

(a) That the parent or parents have surrendered physical custody for a

I
+

m

utilize the evaluation for placement prepared pursuant to section +H-W7

period of six months and, during this period, have not manifested to the child,

19-1-109. If the court places the child in a facility located in Colorado other

the court, or the' person having physical custody a firm intention to resume or

than one recommended by the evaluation for placement, in a facility located

obtain physical custody or to make permanent legal arrangements for the care

outside this state in accordance with the evaluation for placement, or in a

of the child;

facility in which the average monthly cost exceeds the amount established by

(b) That the identity of the parent or parents of the child is unknown and

the general assembly in the general appropriation bill, it shall make specific

has been unknown for a period of ninety days and that reasonable efforts to

lindings of fact, including the monthly cost of the facility in which such child

identify and locate the parents in accordance with section 494433 19-4-603

is placed, relating to its placement decision. A copy of such findings shall be

have failed.

sent to the chief justice of the supreme court, who shall report monthly to the

4

I

(5) (a) In placing the legal custody or guardianship of the person of a
child with an individual or a private agency, the court shall give primary
consideration to the welfare of the child but shall take into consideration the
religious- preferences of the child or of his OR HER parents whenever
practicable.
(b) If the court linds that placement out of the home is necessary and is

joint budget committee and annually to the general assembly on such
placements.
(6) The court may grant a new hearing as provided in the Colorado rules

of juvenile procedure.
PART 6
TERMINATION OF THE PAREN7'-CHILD LEGAL RELATIONSHIP

in the best interests of the child and the community, the court shall place the

-.
W

child with a relative, including the child's grandparent, as provided in

C

>
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and may be cited as the "Parent-Child Legal Relationship Termination Act of
1987".

-

child is effected or until the court's jurisdiction is terminated. If a respondent

19-4-602. [Formerly 19-3-602.1 Motion for termination

-

- separate

-

hearing right to counsel no jury trial. (1) Termination of a parent-child
legal relationship shall be considered only after the filing of a written motion

I
I

representation shall continue until an appropriate permanent placement of the

parent is a minor, a guardian ad litem shall be appointed and shall serve in
addition to any counsel requested by the parent.
(4) There shall be no right to a jury trial at proceedings held to consider

alleging the factual grounds for termination, and termination of a parent-child

the termination of a parent-child legal relationship.

legal relationship shall be considered at a separate hearing following an

19-4-603. [Formerly 19-3-603.1 Notice

-

abandonment. Before a

adjudication of a child as d e p e n b t or neglected. Such motion shall be filed

termination of the parent-child legal relationship based on abandonment can

at least thirty days before aush healing.

be ordered under any of the criteria set forth in section 493+%%#

19-4-508

(2) After a mion for bminatioa of a parent-child legal relationship is

(4), the petitioner shall file, only if the location of a parent remains unknown,

fiied pursuant to Ma pafi 6, tke panmt or parents shall be advised of the right

an affidavit stating what efforts have been made to locate the parent or parents

to counsel if not already represented by counsel of record; and counsel shall

of the child subject to the motion for termination. Such affidavit shall be filed

be appointed in we0t:danoe with the provisions of section 49-H-S 19-1-107.

not later than ten days prior to the hearing.

0\

00

I

Advisement of right to eounsel may be done in open court or in a writing

19-4-604. Formerly 19-3604.1 Criteria for tennination. (1) The court

served as provided by law for motions and notices in a proceeding under

may order a tennination of the parentchild legal relationship upon the finding

section

of any one of the following:

19-1-106 (I)(b).

(3) A guardian ad litem, who shall be an attorney and who shall be the

child's previously appointed guardian ad litem whenever possible, shall be

*

I

(a) That the child has been adjudicated dependent or neglected and has
been abandoned by the child's parent or parents as follows:

appointed to represent the child's best interests in any hearing determining the

(I) That the parent or parents have surrendered physical custody of the

involuntary termination of the parent-child legal relationship. Additionally.

child for a period of & THREE months or more and have not manifested

d u ~ such
g period the firm intention to resume physical custody of the child

a determination. the court shall find one of the following as the basis for

or to make permanent legal arrangements for the care of the child except in

unfitness:

cases wlfen voluntary placement is renewable under section 4%34&++
19-4-701 (1);

of such duration or nature as to render the parent unlikely within a reasonable

(II) That the identity of the parent of the child is unknown and has been
unknown for three months or more and that reasonable efforts to identify and
locate the parent in accordance with section 494-6W 19-4-603 have failed;

I

time to care for the ongoing physical, mental, and emotional needs and
conditions of the child;
(11)

A single incident resulting in a gravely disabling injury or

disfigurement of the child;

AND

+
0\

(I)
Emotional illness, mental illness, or mental deficiency of the parent

m) THAT THE CHILD ElTHER VOLUNTARILY OR INVOLUNTARILY HAS BEEN

(m> Long-term confinement of the parent of such duration that the parent

PLACED OF THE CARE OF THE PARENT OR PARENTS FOR A PERIOD OF THREE

is not eligible for parole for at least six years after the date the child was

MONTHS OR MORE AND DURING SUCH TIME THE PARENT OR PARENTS HAVE

adjudicated dependent or neglected or, in a county designated pursuant to

FAILED TO MAINTAIN CONTACT WlTH EITHER THE CHILD, THE COURT, OR THE

section 4 9 - 4 4 3 19-1-126, if the child is under six years of age at the time a

COUNTY DEPARTMENT IN SUCH A MANNER AS TO MANIFEST A FIRM INTENTION

petition is filed in accordance with section 4934€&@

TO RESUME PHYSICAL CUSTODY OF THE CHILD OR TO MAKE PERMANENT LEGAL

long-term confinement of the parent of such duration that the parent is not

a
I

ARRANGEMENTS FOR THE CARE OF THE CHILD.

LETI-ERS,TELEPHONE CALLS,

A PERIOD OF

the date the child was adjudicated

OR THIRD PARTY MESSAGES SHALL NOT SUBSTlTUTE FOR A C T N E WORK ON

ONE-HALF THE CHILD'S LIFE AS OF

BEHALF OF THE PARENT TO ESTABLISH OR MANIAIN A RELATIONSHIP WITH THE

dependent or neglected, BUT NOT LESS THAN SIX MONTHS AND NOT TO EXCEED

CHILD.

THREE YEARS IN ANY CASE,

(b) That the child is adjudicated dependent or neglected and the court has
found by clear and convincing evidence that no appropriate treatment plan can

->

eligible for parole OR RELEASE for

19-4-501 (2), the

and the court has found by clear and convincing

evidence that no appropriate treatment plan can be devised to address the
unfitness of the parent or parents;

be devised to address the unfitness of the parent or parents. In making such
CHILD WELFARE

(IV) Gravely disabling injury or death of a sibling due to proven parental
abuse or neglect;

(A) The parent has not attended visitations with the child as set forth in

the treatment plan, unless good cause can be shown for failing to visit; or

(V) * A RECENT AND CHRONIC HISTORY OF THE PARENT'S SERIOUS

(B) The parent exhibits the same problems addressed in the treatment

FMOTIONAL OR MENTAL HEAL.TH PROBLEMS THAT ARE NOT TREATABLE, OR A

plan without adequate improvement, including but not limited to improvement

HISTORY OF FAILING TO PARTICIPATE IN APPROPRIATE TREATMENT;

in the relationship with the child. and is unable or unwilling to provide

(VE) PREVIOUS INCIDENTS OF ABUSE AND NEGLECT TO OTHER CHILDREN

nurturing and safe parenting sufficiently adequate to meet the child's physical,

THAT RESULTED IN A DEATH, TERMINATION OF PARENTAL RIGHTS, OR

emotional, and mental health needs and conditions despite earlier intervention

LONGTERM Om-OFHOME CAitE A&BTkEA7MENT EFFORTS THAT HAVE FAILED

and treatment for the family. The court may receive testimony regarding the

TO PREVENT SUBSEQUENT HARM

(c)

fB F H ~ L D ~ ~ BORN
E N LATER.

t b child & @ W e E t d e w a t or neglected and all of the

f d b w i n g ex&

711af an &pptpi&

therapist, foster parent, educational or religious teachers, court-appointed
special advocate, or easeworker.

zkpprovd by the court has not b a d

reasoaebly corripRd w& By & p r & t or parents or b s not been successful
OI+

family's progress under the treatment plan from the child's physician or

that the court AM p ~ e v k w d yFound, pursuant to section

(11) That the p a m t is uafit; iEnd
'That

the conduct OF condition of the parent or parents is unlikely to

change within a reasonable time.

194-508 (1) (e), t h t an appropriate treatment plan could not be devised. In

(2) In determining unfitness, conduct, or condition for purposes of

a county designated pursuant to section 494423 19-1-126, if a child is under

paragraph (c) of subsection (1) of this section. the court shall find that

slx years of age at the time a petition is filed in accordance with section

continuation of the legal relationship between parent and child is likely to

19-4-501 (3,no parent or parents shall be found to be in

result in grave risk of death or serious injury to the child or that the conduct

f&%nab.fe compliance with or to have been successful at a court-approved

or condition of the parent or parents renders the parent or parents unabk or

tfe&fmentpian when:

unwilling to give the child reasonable parental care to include, at a minimum,
nurturing and safe parenting sufficiently adequate to meet the child's physical,

emotional, and mental health needs and conditions.

In making such

emotional conditions and needs of the child. The court shall review and

determinations, the court shall consider. but not be limited to. the following:

order, if necessary, an evaluation of the child's physical, mental, and

(a) Any one of the bases for a finding of parental unfitness set forth in

emotional conditions. For the purpose of determining termination of the

paragraph (b) of subsection (1) of this section;

parentchild legal relationship, written reports and other materials relating to

(b) Conduct towards the child of a physically or sexually abusive nature;

the child's mental, physical, and social history may be received and considered

(c) History of violent behavior;

by the court along with other evidence; but the court, if so requested by the

(d) A single incident of life-threatening or gravely disabling injury or

child, his OR HER parent or guardian, or any other interested party, shall

disfigurement of the child;
(e) Excessive use of intoxicating liquors or controlled substances, as

require that the person who wrote the report or prepared the material appear
as a witness and be subject to both direct and cross-examination.

In the

delined in section 12-22-303 (7), C.R.S., which affects the ability to care and

absence of such request, the court may order the person who prepared the

provide for the child;

report or other material to appear if it finds that the interest of the child so

(f) Neglect of the child;

requires.

(g) Injury or death of a sibling due to proven parental abuse or neglect;

19-4-605. [Formerly 19-3-605.1 Request for placement with family

Q Reasonable efforts by child-caring agencies which have been unable

members. Following an order of termination of the parent-child legal

to rehabilitate the parent or parents;
(i)

That any parent who is a named respondent in the termination

relationship, the court shall consider, but shall not be bound by, a request that
guardianship and legal custody of the child be placed in a grandparent, aunt,

proceeding has had prior involvement with the department

uncle, brother, or sister of the child. When ordering guardianship of the

concerning an incident of abuse or neglect involving the child and a

person and legal custody of the child, the court shall give preference to a

subsequent incident of abuse or neglect occurs.

grandparent, aunt, uncle, brother, or sister of the child when such relative has

(3) In considering the termination of the parent-child legal relationship,

made a request therefor and the court determines that such placement is in the

the court shall give primary consideration to the physical, mental, and

best interests of the child Such request must be submitted to the court prior
CHILD WELFARE

to commencement of the hearing on the petition seeking termination c)f the
parent-child legal relationship. Nothing in this section shall be constrwd to

parent has the right to have appointed one expert witness of his

rquire the child placement agency with phys~calcustody of the child to notifi

choosing n hose reasonable fees and expenses, subject to the court's review

said relatives described in this section of the pending termination of parental

and approval, shall be paid by the state of Colorado pursuant to section

rights.

4944N 19-4-6 10.

19-4-606. Formerly 19-3-606.3 Review of child's disposition following
termination of the parent-child legal relationship. (1) The court, at the

I

19-4-607, [Formerly 19-3-607.1 Expert testimony, ( 1 ) An indigent
OR HER

own

(2) All ordered evaluations shall be made available to counsel at least

fifteen days prior to the hearing.

conclusion of a hearing in which it ordered the termination of a parent-child

194608. ~ r m e r l ylP3-608.j Effect of decree. (1) An order for the

legal relationship, shall order that a review hearing be. held not later than

termination of the parent-child legal relationship divests the child and the

ninety days following the date of the termination. At such hearing the agency

parent of all legal rights, powers, privileges, immunities, duties, and

or individual vested with custody of the child shall report to the court what

obligations with respect to each other, but it shall not modify the child's status

disposition of the child, if any, has occurred. and the guardian ad litem shall

as an heir at law ulkiek THAT &all cease only upon a final decree of adoption.

submit a written report with recommendations to the court, based upon an

(2) No order or decree entered pursuant to this part 6 shall disentitle a

independent investigation, for the best disposition of the child. Any report

child to any benefit due him OR HER from any third person, including, but not

required under this subsection (1) shall be subject to the provisions of section

limited to, any Indian tribe, any agency, any state, or the United States.

4
h)

I

H4422 19-1-125.

(3) After the terminatioh of a parent-child legal relationship, the former

(2) If no adoption has taken place within a reasonable time and the court

parent is not entitled to any notice of proceeditlgs for the adoption of the child

determines that adoption is not immediately feasible or appropriate, the court

by another, nor has he OR SHE any right to object to the adoption or to

may order that provision be made immediately for alternative long-term

otherwise participate ia such proceedings.

placement of the child.

194609. [Formerly 19-3409.1 Appeals, (1) Appeais of court decrees

placed before the expiration of ninety days in such placement. A decree

made under this part 6 shall be given precedence on the calendar of the

providing for voluntary placement of a child with an agency in which public

appellate-court over all other matters unless otherwise provided by law

moneys are expended shall be renewable in circumstances where there is

(2) Whenever an appeal is made under this part 6 , an indigent parent,

docun~entation thai the child has an emotional, physical, 3r intellectual

upon request, shall be provided a transcript of the trial proceeding for the

disability which necessitates care and treatment of a longer duration than

appeal at the expense of the state pursuant to section 4 9 3 4 - Q 19-4-610.

ninety days as provided pursuant to this subsection (1). The court shall not

19-4-610. Formerly 19-3410.1 Budgetary allocation for expenses. The

transfer or require relinquishment of legal custody of or otherwise terminate

general assembly shall make annual appropriations to the office of the state

the parental rights with respect to a child with such an emotional, physical, or

court administrator for the purpose of meeting the expenses of sections

intellectual disability who was voluntarily placed out of the home for the

l
o
?
*
-

19-4-607 (1) AND 19-4-609 (2).

I
+

purposes of obtaining special treatment. or care solely because the parent or
legal guardian is unable to provide the treatment or care. Whenever a child

4
W

1

fifteen years of age or older is consenting to placement in a mental health

-

19-4-701.

PART 7

facility pursuant to section 27-10-103, C.R.S., the review under section

REVIEW OF PLACEMENT

27-10-103 (3.3), C.R.S., shall be conducted in lieu of and shall fulfill the

[Formerly 19-3-701.1 Petition for review of need for

placement. (1) Whenever it appears necessary that the placement of a child

e

requirements for review under this subsection (1).
(2) (a)

The petition and all subsequent court documents in any

out of the home will be for longer than ninety days, which placement is

proceedings brought under subsection (1) of this section shall be entitled "The

voluntary and not court-ordered and which placement involves the direct

People of the State of Colorado, in the lnterest of

expenditure of funds appropriated by the Colorado general assembly to the

children) and Concerning

department,

verified, and the statements in the petition may be made upon information and

a petition for review of need for placement

shall be filed by the department or agency with which the child has been

, a child (or

, Respondent. ". The petition shall be

belief.

>
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(b) The petition shall set forth plainly the faots H.kieB THAT bring the

with in the manner provided in section UGkW3 19-4-503 and shall set forth

child within the court's jurisdiction, specifying that the chiM is subject to

the constitutional and legal rights of the child, his OR HER parents or guardian,

immediate placement out of the lmme or has been in voluntary placement out

and any other respondent, including the right to have an attorney p m n t at the

'd
the home a d it appears &at continuatian of such placement is necessary for

hearing on the petition. The petitioner shall send the summons to the child

a time exceeding ninety days and continuation of such placement is necessary

and his

and is in the best htere'st of the child and the c~nnnmity.The petition shall

Notice of the hearing &ail be given by the court to the director of the facility

the name, age, and reskkmce of the child and the names and

or agency in which the child is placed and any person who has physical

state

nwkkmces of his parents, gawdian, w h

r legal custodian or of his nearest

known rda.tive if no parat, g u r d h , or Other legal custodian is known.
(c) PL11 petitiatrS diEed p m m n l to this &on
I
+

shall indude the fdhwing

sMemmt: "If the &&
i sI
p k c d out OF the home for a period of eigh~een

OR

Am parents, guardian, and legal custodian by certified mail.

custody of the cMd and any attorney or guardian ad litem of record. Nothing
in this section shall require the presence of any person before the court unkss
the court so directs.

(4) Tfie court shall appint a guardian ad litem to protect the interest of

4

P

i

rdgClths

or longez, dPe court .shall hsld a pemmmacy planning b r i n g to

determine t
k Wim
t of

w

a &id d m q w s t to the t h e e munth review required by section

unless the cmi? makes specific t i d i n g s that no useful purpose would be
m e d by such appointment.

19- 1- 117 (4) (a) may be conducted as an administrative

(5) For p u p e s of determining pfopea placement of the child, the

by the department of human services. If you are a party to the action,

by an
petition for review of placement ot social study shall be ~cco~llpanied

you have a right bob@ b a n ~ S t r a c i v =e view, and, if you object, the

evaluation for placement prepared by the department of Bgmcy W k k h THAT

review shall be conducted by the murt, ".

recommends placement or with which the child has been placed.

&w

(3)

After a petitiotl has been filed, the court &dl promptly issue a

s m n m ~ n sreciting briefly

E
P

ef bf child. The review of any cbectee of

the child for my child ulho is the & y x t of a petition for review of placement,

The

evaluation for placement shall include ah assessment of the child's physical

the substance of the petition. The summons shall be

and mental health, developmental status, family and social history, and

substantially in the form specified in section 493402 19-4-502 and be dealt

educational status. The petition shall also be accompanied by recommended

I

placements for the child and the monthly cost of each and a treatment plan

evaluation for placement recommends placement in a facility located in

wkiek

contains, at a minimum, the goals to be achieved by the

Colorado +&-&TH 4T car? provlds appropriate treatment and svkiek THAT will

placemefl, the services wkiek THAT are to be provided, their intensity,

accept the child. then the court shall not place the child in a facility outside

duration, and provider, and identification of the services whkh TH.4T can be

this state. If the court places the child in a facility located in Colorado other

provided only in a residential setting, and the recommended duration of the

than one recommended by the evaluation for placement, in a facility located

placement. The petition or social study shall also be accompanied by the

outside this state in accordance with the evaluation f ~ placement,
r
or in a

required fee to be charged the parents pursuant to section P

facility in wkiek

THAT

9

w

THAT

the average monthly cost exceeds the amount

19-1-117 (4) (d). In addition, if a change in legal custody is recommended,

established by the general assembly in the general appropriation bill, it shall

the evaluation for placement shall include other alternatives vvkiek THAT have

make specific findings of fact, including the monthly cost of the facility in

been explored and the reason for their rejection, and the evaluation for

which such child is placed, relating to its placement decision. A copy of such

placement shall contain an explanation of any particular placements which

findings shall be sent to the chief justice of the supreme court, who shall

were considered and not chosen and the reason for their rejection.

report monthly to the joint budget committee and annually to the general

4
Ctl

I

(6) The petition for review of need for placement shall request the court

assembly on such placements.

If the court commits the child to the

to determine, by a preponderance of the evidence, if placement or continued

department of human services, it shall not make a specific placement, nor shall

placement is necessary and is in the best interest of the child and of the

the provisions of this subsection (6) relating to specific findings of fact be

community. If the court makes such a finding, it shall enter a decree ordering

applicable.

the child's placement out of the home in the facility or setting wkiek most

necessary and is not in the best interest of the child and the community, the

appropriately meets the needs of the child, the family, and the community.

court shall dismiss the petition for review of need for placement and shall

In making its decision as to proper placement, the court shall utilize the

order that the child be returned home. The court may require a continued

19-1-109 or

hearing of the petition for review of need for placement for a period not to

evaluation for placement prepared pursuant to section M-I-lW

If the court makes a finding that continued placement is not

the evaluation for placement required by subsection (5) of this section. If the
L

P
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exceed fourteen days if it finds that the materials submitted are insufficient to
make a finding as provided in this subsection (6).
(7) No petition for review of need for placement shall be handled as an

(2) When the court schedules a permanency planning hearing under this

section, the court shall promptly issue a notice reciting briefly the substance
of the motion. The notice shall set forth the constitutional and legal rights of

informal adjustment in accwdance with the provisions of section 49+%4++

the child and the child's parents or guardian. Notice of the hearing shall be

19-4-50
1.

given to the parents and all parties, including the director of the facility or

19-e702. Fo.nneriy 19-3-702.) Pwmanency planning hearing. ( I ) In

agency in which the child is placed, and any person who has physical custody

order to provide stable permanent homes for children in as short a time as

of the child. Nothing in this section shall require the presence of any person

p i b l e , a cuurt on its o m nmDtiaa a upwr mation brought by any party shall

b e f a the court unless the court so directs. The court shall order the county

cogduct a pefxrmency @am@

bearing if a chiM cannot be returned home

department of social services to develop a pamanency plan for the child,

19-1-1 17 (4Xb)fbt the gutpose of m&ng a

which plan shall be completed and submitted to the court at leafi t h e

&r

secth

working days in advance s f the p e m e n c y planning hearing as required is

this section.

0(3) At a pwrmanency planning b r i n g

held in a county design&

pursuit to section H-H&%
19-1-125, if the child is under six years of age

at the time a petition is W in acGatdaPlce with d o n +GWX-f+ 19-4-501

ir under six years of age It the time a petition is filed in accordance with

(2) and has been placed out of che hwac for three months, the court shall

194501 (21, w h permanency planning hearing shall be

review the progixxs of the case and the treatment plan including the pnwision

M d no Zater than three months after the decree s f disposition of the child.

of services. The coufi may or&

The permanency planning hearing shall be c o r n 6 4 with the s i x l ~ ~ n t h

show cause why it .&odd not file a motion to tenrdnate the partntchild legal

the county department of s o d services to

relationship p u m ~ l b
t pa& 6 of this article. Cause may include, but nd be
limited to, the following conditions:

(a) The parents or guardiai~ahaw maintained regular parenting time and

that rhe child be returned to the parmt. cuntinue In f o w r care for a s p o c ~ f i a

contact w ~ t hthe child, and the child would benefit from continuing t h ~ s

period. remain in foster care on a permanent or long-term basir because o:

relationship; or

specisl needs or circur.ls:ances.

(b) The criteria of section 4%3-@4

19-4-604 have not yet been met

(4) Except as provided in subsection (%5j (3) of this sectlon, at the
pernmnency planning hearing, the court shall first d e t e m n e whether the child
should be returned to the child's parent or guardian, pursuant to section
4
w
9
-

19-1-1 17 (4) (b). If the child is not returned to the custody

be placed for adoption. be placed in legd

gardimship or guardianship of the person. or be ons side red far en~ancipdtiofi
or independent living.
f5) (6) In order to enable the child to obtain a permanent home, the court

may make the following determinations and orders:
(a)

If the court finds from the materials submitted by the county

of the child's parent or ,wrdian, the court shall determine whether there is a

department of social services that the child appears to be adoptable and meets

substantial probability that the child will be returned to the physical custody

the criteria for adoptio~?in section 4%WX 19-5-204, the court may order the

of the child's parent, guardian, or legal custodian within six months. If the

county department of social services to show cause why

court so determines, it shall set another review hearing for not more than six

motion to terminate the parent-child legal relationship pursuant to part 6 of this

months, which shall be a permanency planning hearing

article. Cause may include. but need not be limited to, any of the following

f4) (5) If the court determines that the child cannot be returned to the

it

should not file a

conditions:

physical custody of such child's parent or guardian and that there is not a

(I) The parents or guardians have maintained regular parenting time and

substantial probability that the child will be returned to the physical custody

contact with the child, and the child would benefit from continuing this

of such child's parent or guardian within six months, the court shall enter an

relationship: or

order determining the future status or placement of the child. Any court order
regarding future status or placement of a child out of the home shall include

(II)A child who is twelve years of age or older objects to the termination

of the parent-child legal relationship; or

specific findings concerning the placement goal for the child. Such findings

(UJ) The child's foster parents are finable to adopt the child because ot

shall include a determination of whether the placement goal for the child is

exceptional circumstances which do not include an unwillingness to accept
CHILD WELFARE

legal responsibility for the ch~ldbut are willmg and capable of provid~ngthe

tgS (7) Subsequent reviews by the court or, if there is no objection by any

child with a stable and pernlanent environment. and the removal of the chdd

party to the action, in the court's discretion. through an administrative review

from the-phys~calcustodj of h ~ sOR i i b R foster parents would be seriously

conductzd by the &&e department.

detrime~talta the emorional well-bemg ot the child: or

every six months except when the court requires a court review or when a

(IV) The

cl

iteria of se, tlon 494604 19-4 504 have not yet been lnzt

(b) If the chdd is clirrrrltly in a foster homz and the foster parents are

:.:ipable

qf pro\lding and willing

'i,

p r w i . k a stab!e and permanem

environment tile court ,ma1 ticternurre ilm! the child shall not be renlovco from
!;~e
u

home ~f the removai v ould be 5et1oucl:, d ~ t r ~ m m t atol thc erl~otlor~dl

+ll-being of tlie chdd k c a l ~e. tkc c h ~ l dh a s:~bstantial pychologiial

tlt3-,

to

court review is requested by the child's parents or guardians or by the child.
In the event that an administrative revieu is ordered. all counsel of record
shall be notified and may appear at said review.

19-6703.

[Formerly 19-3-703.1 Permanent home. In a county

designated pursuant to section N-l-lZJ19-1-126. if a child

IS

under six years

of age at the time a petition 1s fled in accordance w ~ t hseitlon ~~~U
19-4-501 (2). the child shall be placed

:11e foster parenk

shall be conducted

IV

a permanent home no later than

-1

2:

(o) Peri.d,~>,r'v s p a

t!
*

mt

c o ~ d utzd
t by th? I-ou-: or, f t h e

part; t,) thr* eLtion

iew ivndtlct~d!-t

t h ~
&&a
,

P

IP

IS

no ot:jecti,w

rwelv2 months after the original placemcnr out of the home unless the court

th? court'< d~s:.r=tion. through an ad~.li-.lstrat~\e

determines that a placenlent in a permm:,7;nthome is not in the best interests

depart~nent.

of the child at that tmz. In determining u h e t k r such a placement delay is in

shal! determ~ne

d a p p p r ~ a t e r l z sof th? placement. the extent

the best interests of the child, the court must be shown clear and convincing

of compliance with the cast plar! and the extent of progress w&& THAT has

evidence that reasonable efforts, as defined hl section 19-3-101 ( I ) , were made

been made toward alleviating or m~tigathgthe causes necessitat~ngplacement

to find the child an appropriate permanent home and such a home is not

ih foster care atid shall project a likely date by which the child ma) be

currently available or that the child's mental andlor physical needs or

rsmmed to the ho~he,placed for adoption, legal guardianship or guardianship

conditions deem it improbable that such child would have a successful

df the person, or be placed in another permanent placement setting.

permanent placement. The caseworker and the child's guardian ad litem shall

r l w continrxq 11c.-.ck1t> fo-

9
%:

1

(7:

-:

."./-,,
' "= F. 39C
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provide the court with a report specifying which services are being given the

child in order to remedy the child's problems. The Labe shall be reviewed at

recognizes that d~snlptrda d o p t i ~ cplacements ofken have a profound a
d

leaqt every six months untii the child is permanently placed.

negative impact on individuals, pa~tic.ularlychildren, involved in the adoptial:

Clear and

convuung standards of evidence shall be applicable at any such rewew

For

the purposes of this section, a permanent home shall include, but not be

(2) It is the purpose of this article to promote the integrity a d finality of

limited to, the child's reunification with [he child's parents; placement with a

adoptions to ensure that children piaced in adoptive piacements will be raised

relative, with a potential adoptive parent, or permanent custody granted to

in stable, loving, and permanent families. The general assembly intends that

another; or, if the child cannot be returned home, placement in the least

by enacting this legislation, it will be protecting children from being uprooted

restrictive level of care.

from adoptive placements and from the life-long emotional and psychological

ARTICLE 5
Relinquishment and Adoption

trauma that often accompanies being indiscriminately moved.

19-5-102. Formerly 19-5-101.1 Termination of the parent-child legal

PART 1

relationship. (1) The juvenile court may. upon petition. terminate the

RELINQUISHMENT

parentcllild legal relationship between a parent or parents, or a possible parent

19-5-101. [Formerly 19-5-100.2.1 Legislative declaration. (1) The

or parents, and a child in:

general assembly hereby finds that parental relinquishment and adoption of

(a) Proceedings under section

children are important and necessary options to facilitate the permanent

(b) Proceedings under section 44kW05 19-5-107.

placement of minor children if the birth parents are unable or unwilling to

(2) No parent shall relinquish the parent-child legal relationship with a

provide proper parental care. The general assembly further finds that adoption

E

proceedings.

19-1-106 (1) (d); or

child other than in accordance with the provisions of this article.

offers significant psychological, legal, economic, and social benefits not only

19-5-103. Formerly 19-5-102.1 Venue. A petition for relinquishment

for children who might otherwise be homeless but also for parents who are

of the parent-child relationship shall be filed in the county where the child

unable to care for their children and for adoptive parents who desire children

resides or in the county where the petitioner resides. If a child placement

to nurture, care for, and support.

Conversely, the general assembly

P
CHILD WELFARE

agency is involved, the petition may be filed in the county where the child
placement agency is located.

(a) Obtain

Any parent desiring to relinquish his

OR HER

AT LEAST FOUR HOURS OF FACE-TO-FACE

- petition

child shall:

counseling

OVER A

PERIOD OF THREE WEEKS, OR SUCH ADDmIONAL COUNSELING AS THE COURT
i3EEMs APPROPRIATE,

from the county department

in the

county where such parent resides or from a licensed child placement agency:

(b) (I) Petition the juvenile court upon
~PPROVEDby

m

SHALL ALSO BE ACCOMPANIED BY A STANDARDIZED

AFFIDAVIT APPROVED BY THE COURT DISCLOSING ANY AND ALL PAYMENTS,

1PMQ4.[Formerly 19-5-103.) Relinquishment procedure

- b r i n g s , (I)

(IU) THEPETITION

GIFTS. ASSISTANCE. GOODS, OR SERVICES RECEIVED, PROMISED, OR OFFERED
TO THE RELINQUISHING PARENT IN CONNECTION WITH THE PREGNANCY, BIRTH,
AND PROWSED RELINQUISHMENT OF THE CHILD AND THE SOURCE OR SOURCES
OF SUCH PAYMENTS. GIFTS, 4SSISTANCE, GOODS, OR SERVICES.

IN

(IV)

PROPOSED

RELATIVE

ADOFTONS.

AS

PART

OF

THE

RELINQUISHMEhT COUNSELB'G REPORT AND RECOMMENDATIONS TO THE COURT

forms wppkd

AND PRIOR TO ANY ORDER OF RELINQUISHMENT, THE DEPARTMENT OR THE

the court p i n g the following information: The name of both

LICENSED ADOFTION AGENCY SHALL CONDUCT A PRELIMINARY INVESTIGATION

known: the name of the child, if named; the ages of all

O F THE POTENTIAL ADOPTIVE PARENTS AND PREPARE A CHILD PLACEMENT

natural parents,

if

STANDARDIZED

0
I

parties concerned; and the reasons for which relinquishment is desired.

PLAN.

THEPRELIMINARY INVESTIGATION

SHALL INCLUDE, BUT SHALL NOT BE

(11) The petition shall be accompanied by an affidavit indicating the

LIhKlED TO, A BRIEF FAMILY HISTORY, A BACKGROUND CHECK THROUGH THE

nature and extent ot counseling furnished to the petitioner. if any, and the

COLORADOBUREAU OF INVESTIGATION. AND CONFIRMATION THAT THE

recommendations of the counselor.

THE AFFIDAVIT

OF RELINQUISHMENT

COUNSELING SHALL BE A STANDARDIZED FORM APPROVED BY THE COURT AND
SHALL INCLUDE A COPY OF THE ORIGINAL BIRTH CERTIFICATE OR A COPY OF

THE ~ L I C A T ~ OTHEFOR.
N

If the petitioner has not received the counseling

required by paragraph (a) of this subsection (I), the petition shall be
cautinued, sutd the petitioner shall be referred for counseling by the court.

RELATIVE REQUESTING TO ADOPT THE CHILD TO BE RELINQUISHED DOES NOT
APPEAR ON THE CENTRAL CHILD ABUSE REGISTRY.

(2)

THE COUNSELING SPECIFIED IN PARAGRAPH

(a)

OF SUBSECTION

(1) OF THIS SEClXON AND PROVIDED BY THE DEPARTMENT SHALL ADDRESS THE
FOLLOWING:

(a) INFOR~~ATION
TO THE I'hRhhrTS CONCERNING THF PERhlAVENc'F CF THE
DECISION AND THE mlPACT OF SUCH DECISION ON THE RELINQUiSHirdG PARENT

hearins or, the conciition thst the reqairerrienta of subsectioil ( I ) of this sectlor

NOW AND IN THE FUTURE;

have been -,omplied with by the petitioner.

(b) INFORMATION
CONCERNING THE PARENTS' COMPLETE MEDIL
-A! ANT)

(c) INTHE CASE OF PREGNANCY, REFERRAL OF THE PREGNANT PARENT
FOR MEDICAL CARE AND FOR DETERMINATION OF ELIGIBILITY FOR MEDICAL
ASSISTANCE;

petition.

(b) T H E RELINQUISHING PARENT, ADOPTION AGENCY, AND DEPARTMENT
SHALL PROVIDE TO THE COURT ANY AND ALL INFORMATION AVAILABLE TO

(d) INFORMATION
CONCERNING ALTERN ATNES TO RELINQUISHMENT AND
REFERRAL TO PRIVATE AND PUBLIC RESOURCES THAT MAY MEET THE PARENT'S
I

@+ (4) (a) f i e parent-child legal relationship of a parent shall not be

terminated by relinquishment proceedings unless the parent joins in the

SOCI.4L HISTORIES;

+

(24 (3) Upon receipt of the petition. the court shall set the sanlc fu*

SUCH RELINQUISHING PARENT, AGENCY, OR DEPARTMENT CONCERNING THE
FOLLOWING:

(I)

NEEDS;

T H E PHYSICAL DESCRIPTION OF THE CHILD'S BIRTH PARENTS;

03

+

I

(e) RELINQUISHMENT
SERVICES NECESSARY TO PROTECT THE INTERESTS
AND WELFARE OF A CHILD BORN IN A STATE INSTITUTION;

(f) INFORMATION TO THE CHILD'S MOTHER THAT IF SHE APPLIES FOR
PUBLIC ASSISTANCE FOR HERSELF AND THE CHILD, SHE MUST COOPERATE WITH
T H E CHILD SUPPORT ENFORCEMENT UNIT FOR THE ESTABLISHMENT AND
ENFORCEMENT OF A CHILD SUPPORT ORDER; AND

(g)

C

THECONFIDENTIALITY

OF ALL INFORMATION OBTAINED RY THE

(11) THEEDUCATIONAL BACKGROUND OF THE CHILD'S
(111)

BIRTH PARENTS;

T H E OCCUPATION OF THE CHILD'S BIRTH PARENTS;

(IV) GENETICINFORMATION
(V) MEDICALINFORMATION

ABOUT THE CHILD'S BIRTH FAMILY;

ABOUT THE BIRTH PARENTS AND THE CHILD

TO BE RELINQUISHED;
INFORMATION
(VI) SOCIAL

(VII)

ABOUT THE CHILD'S BIRTH PARENTS; AND

T H E PLACEMENT HISTORY OF THE CHILD TO BE RELINQUISHED.

DEPARTMENT IN THE COURSE OF RELINQUISHMENT COUNSELING UNLESS THE

(5) The court shall not issue an order of relinquishment until it is

PARENT PROVIDES WRllTEN PERMISSION OR A RELEASE OF INFORMATION IS

satisfied that the relinquishing parent and the child, if Weke THREE years of

LEGALLY SANCTIONED.

age or older, have been counseled pursuant to subsection (1) of this section

9

CHILD WELFARE

CJRDF~R('OCWSEI.ING FOR A CHLD YOUNGER THAN THREE YEARS OF AGF IF THE

child. if twelve years of age or older, have been offered proper and sufficient

COURT DEEMS SUCH COUNSELING TO BE IN THE CHILD'S BEST INTERESTS

counsel and advice, it shall continue the matter for such time as the court

@ (b) If the court bekkwes FINDS a f k r the hearing that it is iri the best

interests of the pw&-eme =&-

child that no relinquishment

be granted, the court shall enter an order dismissing the action.

deems necessary.
f8) (91 (a) The court may appoint a guardian ad litem to protect the

Interests of the child if:
(I)
T he court finds that there is a corifllct of interest between the child

court is satisfied

AND FINDS

after the hearing that:

(I) The relinquishing parent or p a r e ~ t sand the child, if Weke

and his OR HER parents, guardian, or legal c~stodian:
THREE

years of age or older, havr bee11 counseled as provided In subsection ( 1 ) of
I
cn
t3

1

this section. and W

(U) The court finds that such appointment would be in the best interests
of the child; or

(IU) The court determines that the child is twelve years of age or older

(u) THEPRBE~T'S DECISION TO RELWQUISH IS K N O W G AND VOLIJNTARY
AND NUT THE REWLT Of 4 h Y THRE.\TS, COERCIOK, OR UNDUE 1NbLiJENCE OR

and that the welfxe of the child maadates such appointment.
(b) Reasonable fees for gltatdians ad litem appointed pursuant to this
subsection t8$ (9) shall be p a d by !he relinquishing parent or parents; except

INDUCEMENTS ; AND

(111) The tdirquiskmeot would best serve the mterests of eH-pwtw

~.
.
.
~
THE

CHILD TO BE RELINQUISHED.

that, in the case of an indigent parent or parents, such fees shal! be paid as an
expense of the state from annual appropriations to the office of the state court
administrator.

(b) IT SHALL BE A REBUITABLE PRESUMmION THAT A RELINQIJISHMENT

@j(10) The court may interview the child in chambers to ascertain the

WOULD NOT BE IN THE CHILD'S BEST INTERESTS IF SUCH CHILD IS TWELVE

child's wishes as to the ralinquishment proceedings. The covrt may permit

YEARS OF AGE OR OLDER AND OBJECTS TO THE RELINQUISHMENT.

counsel to be present at such an interview. The court shall cause a record of
the interview to be made, and it shall be made a part of the record in the case.

fMj ( I l j

The court may seek the adv~ceof professional p,-rsonnel

whether or riot said personnel are employed on a regular basis by th- court.
Any advice given by professional persons shall be in writing and shall be

hIEDlCAL REPORTS. OR ANY SUCH OTHER NONPHYSICAL CONTACT O h Ah'
OhGOING BASIS CONCERNiP<C; THE CXILD
(b)

r0

BE ADOITED.

ANY ACKELMENTS THAT HAvE EEFN DISCLOSLD TO THE COURT ilv

made available by the court to attorneys of record, to the parties, and to any

WRITING PURSUANT TO PARAGRAPH

other expert witnesses upon request, but it shall be considered confidential for

ENFORCEABLE ,AS PART OF THE DECREE OF ADOPTION IF THE COURT FINDS THAT

any other purposes, shall be sealed, and shall not be open to inspection except

SUCH AGREEMENTS ARE NOT CONTRARY TO THE CHILD'S BEST INTERESTS.

by consent df the court.

Attorneys of record may call for the

cross-examination of any professional persons consulted by the court.
(12) T H E PROVISIONS OF THIS SECTION, INCLUDING BUT NOT LIMITED

(c)

(a) OF THIS SUBSECTION (1) SHALL BF

T H E TERMS OF SUCH AGREEMENTS MAY BE MODIFIED BY THE COURT

UPON THE MOTION O F ANY PARTY IF SUCH MODIFICATION IS IN THE BEST
INTERESTS OF THE CHILD.

TO RELINQUISHMENT COUNSELING, NOTIFICATION, AND THE RELINQUISHMENT

(d) AGREEMENTS
FOR ONGOING CONTACT OR INFORMATION CONCERNING

COLORADOOR

T H E ADOPTED CHILD PURSUANT TO THIS SECTION SHALL NOT IN ANY WAY

HEARING, SHALL APPLY IN ALL CASES INVOLVING CHILDREN IN
FOR WHOM

COLORADO
IS THE HOME STATE OF THE CHILD AS DESCRIBED IN

SECTION 14-13-103 ( 5 ) ,

DIMINISH THE ADOPTNE PARENTS' RIGHTS TO RAISE THE CHILD.

THECOURT

C.R.S., INCLUDING CASES IN WHICH IT IS PROPOSED

SHALL INTERPRET ALL AGREEMENTS CONCERNING THE ONGOING SHARING OF

THAT THE CHILD TO BE RELINQUISHED WILL BE RELINQUISHED OR ADOPTED

INFORMATION OR CONTACT CONCERNING AN ADOPTED CHILD SO AS TO

OUTSIDE THE STATE OF

COLORADO.

19-5-105. Ongoing contact

PRESERVE THE RIGHT OF THE ADOPTNE PARENT TO RAISE THE CHILD WITHOUT

- agreements - orders - enforcement.

INTERFERENCE.

(1) (a) T H E RELINQUISHING PARENT AND THE PROPOSED ADOPTING PARENT

(2) (a) T H E COURT SHALL HAVE DISCRETION TO RECENE EVIDENCE AND

SHALL DISCLOSE T O THE COURT IN WRITING AT T H E TJME O F THE

ENTER ORDERS CONCERNING WHJXHER CONTACT, INCLUDING BUT NOT LIMITED

RELINQUISHMENT

T O LETTERS, TELEPHONE CALLS, AND VISITS BETWEEN THE CHILD AND THE

HEARING

ANY

AGREEMENTS

THEY

HAVE

REACHED

CONCERNING THE EXCHANGE OF INFORMATION SUCH AS PICTURES, SCHOOL OR

BIRTH FAMILY MEMBERS, IS IN THE BEST INTERESTS OF THE CHILD.

IN

DETERMINlNG WHETHER TO ALLOW SUCH CONTACT, THE COURT SHALL G N F

CHILD WELFARE

THE COL'RT SHALL ALSO CONSIDER THE EXPECTATIONS OF THE ADOPTIVE

the court terminates the parentchild legal relationship of both parents or of the

P 4 K k N T S AND THE WISHES O F THE CHILD. IF THE CHILD IS CAPABLE OF

only living parent, the court, after taking into account the racial, cultural, and

4RTICLrLATING H!L OR HER WISHES.

UPON A

FINDIEvG THAT THE PROPOSED

CON rAC1 IS IN THE BEST IN?ERESTS O F THE CHILD. THF COURT SHALL ENTER

(a) The county department:

4ND COXDlT!ONS AS THE COURT DEElMS APPROPRIATE.

(b) A licensed child placement agency: or

SURSECT!Oh

!2) UPON

A SHOWING OF '4 CHANGE IN CIKCUMSTANCES THAT

RENDERS THE CONTACT NOT IN THE BEST INTERESTS OF THE CHILD.
I

00

legal custody transferred to:

AN ORDER FOR CONTACT 4S PART OF THE ADOPTION DECREE WITH SUCH T E W S

(bi 7 1 %COURT
~
MAY MODIFY ANY ORDERS IT ENTERS PURSUANT TO THIS

-

religious background of the ch~ld.shall order guardianship of the person and

(3) 7 H E C d b R T SHALL HAVE DISCRETION TO RECEIVE EVIDENCE AND

or

(c) .4 d a t i v e of the child; or
(d\ An individual of good moral character. if such individual shall have

had the child living in his

OR HER

home for a year or more. including a foster

parent.

A
I

EhTEQ ORDERS ci)hCFRNLNG WHETHER CONTACT. INCLUDING BUT NOT LIMITED
T O 1 ETTERS. TtLEY!lONE
CHILD'S

FORMER

CALLS, AND VISITS BETWEEN T H E CHILD AND THE

FOSTER PARENT OR PAP.ENTS

AFTER THE A D O F I V E

custody of the child. with the option of applying for adoption, be placed in a
grandparent, aunt. uncle, brother. or sister of the child or a foster parent.
When ordering legal custody of the child, the court shall give preference to a

PLACEMENT. IS ih TLE BEST INTERESTS OF THE CH!LD.

ENFORCEMENT
OF ANY

(2) The court shall consider. but shall not be bound by, a request that

AGREEMENTS APPROVED BY THE COURT

grandparent, aunt. uncle, brother, or sister of the child when such relative has

PURSUANT TO SUBSECTION (1) OF T H B S E n I O N AND ORDERS OF CONTACT THAT

u e s t and the court determines that such placement
made a ~ a r ~ ~ ~ . r e qtherefor

(4)

THF. COURT ENTERS PURSUANT TO SUBSECTION

(2)

SHPLLL BE ENFORCEABLE By CONTEMPT PROCEEDP4GS.

(3) OF THIS SECTION

is in the best interests of the child. Such request must be submitted to the

NONCOMPLIANCE
S HALL

court prior to commencement of the hearing on the petition for relinquishment

OR

NOT BE GROUNDS TO INVALIDATE THE DECREE O F ADOPTION.

AND IN ANY CASE NOT MORE THAN SIX MONTHS AFTER THE CHILD'S INITIAL
PLACEMENT OUT OF THE HOME

If such legal custody is granted, guardianship

of the child shall remain with the parent if the legal parent-child relarionship

4ND THE COGRT DDEI3MDJE.S THAT SUCH PLACEMENT IS IN THE BEST INTERESTS

has not been terminated, or the guardianship shall be transferred pursuant ro

OF THE CHLLD.

subsection (1) of this section. Nothing in this section shall be construed to
require the birth parents or the child placement agency with ~ilstodyof the

I

(4) No person shall be precluded from adopting a child solely

because they have been a child's foster parent.

child to notify said relatives described in this subsection (2) of the pending

(3+ (5) The ordzr of relinquishment shall set forth all pertinent facis

relinquishment of parental rights. This subsection (2) shall not apply in cases

brought at the h e a ~ l g and,
,
in addition, it shall state that the court is satisfied

where the birth'parents have designated an adoptive family for the child or the

that the counsel and guidance provided for in section -W%W+Ij 19-5-104

birth parents have designated that legal custody of the child shall not be in a

(1) has been offered the relinquishing parent or parents and the child if &wdw

person described in this subsection (2) and where the child has not been in

THREE years of age or older.

legal custody of a relative requesting guardianship or custody as described in

-

(2+

( 6 ) EXCEPTAS OTHERWISE AGREED OR ORDERED PURSUANT TO

this section or the child has not been in the physical custody of such relative

S E ~ ~ O19-5-105,
N
a

final order of relinquishment shall divest the relinquishing

for more than six months.

parent or parents of all legal rights and obligations they may have with respect

00

I/I

I

(3) IF A RELATNE FAU3 TO MAKE A TIMELY REQUEST FOR CUSTODY

to the child relinquished, but it shall not modify the child's status as an heir

(2) OF THIS SECTION, THE COURT

at law which shall cease only upon a subsequent final decree of adoption;

SHALL CONSIDER A REQUEST THAT CUSTODY O F THE CHILD, WlTH THE OPTlON

except that the relinquishing parent's or parents' obligation to pay for services

O F APPLYING FOR ADOPTION, BE PLACED WITH THE CHILD'S FOSTER PARENT

received by the child through the department,

O F T H E CHILD AS PROVIDED IN SUBSECTION

or other

WHENORDERING

support received, shall be terminated upon a subsequent final decree of

LEGAL CUSTODY O F T H E CHILD, THE COURT SHALL GIVE PREFERENCE TO THE

adoption or by order of the court at the time of relinquishment. The order of

CHILD'S FOSTER PARENT WHEN A RELATNE HAS FAILED TO MAKE A TIMELY

relinquishment shall release the relinquished child from all legal obligations

REQUEST FOR CUSTODY, THE FOSTFR PAREhT HAS MADE A REQUEST THEREFOR,

with respect to the relinquishing parent or parents.

WHO HAS CARED FOR THE CHILD FOR NINETY DAYS OR MORE.

CHILD WELFARE

and the agency or person having custody of the child files a petition to
terntinateihe rights of the other parent prnsuant to section 44M-KS 19-5-107,

the court shall set a hearing, as expeditiously as possible, on the
r6linquishment petition. A couft m y enter an order of relinquishment for the
p t n p s e of adoptiotl prior to the relinquishment or termination of the other
parent's parental nghts. Except as otherwise provided in subsection

(8)

of this section, an order of relinquishment is final and irrevocable.

(5j (10) The fact that the relinquishing parent or parents are minors shall

in no way affect the validity of the final order of relinquishment.

19-5-107. [Formerly 19-5-105.1 Proceeding to terminate parent-child
legal relationship

- criminal penalty.

(1) If one parent relinquishes or

proposes to relinquish or consents to the adoption of a child AND THE CHILD
IS NOT IN THE LEGAL CUSTODY OF THE OTHER PARENT,

fa5) (8) (a) A relinqui8hment may be tevoked only if, within ninety days

-

according to the child's best interests.

the agency or person

having custody of the child shall tile a petition in the juvenile court to

after the entry of the relinquishment order, the relinquishing parent establishes

terminate the parent-child legal relationship of the other parent

by clear and convincing evidence that such relinquishment was obtained by

PERSON PRESUMED TO BE A PARENT OF THE CHILD PURSUANT TO SECTION

f m d or duress.

14- 15-105, C.R.S., unless the other parent's, OR PRESUMED PARENT'S.

AND ANY

00

m
I

(8). a

relationship to the child has been previously terminated or determined by a

relinquishment may not be revoked on the basis that the relinquishment or

court not to exist. This section applies whether or not the other parent is a

termination of the other p a ~ n t ' sparental rights was not obtained because the

presumed parent pursuant to section @W-N&@j
14-15-105, C.R.S.

(b)

Notwithstanding pi~ragraph (a) of this subsection +5j

telinquishing parent knew, but did not disclose, the name or whereabouts of

inquiry to be made of the known parent and any other appropriate person.

sbch other parent.

3,

(2) In an effort to identify the other birth parent, the court shall cause

19) If the relinquishment by an individual is revoked pursuant to

The inquiry shall include the following: Whether the mother was married at

subsection t4-9) (8) of this section and no grounds exist under section

the time of conception of the child or at any time thereafter; whether the

494445 19-5-107 or under part 6 of a&+&&

of this title for

mother was cohabiting with a man at the time of conception or birth of the

terminating the parental rights of that individual. the court shall dismsr any

child, whether the mother has received support payments or promises of

ARTICLE 4

support wilh respect to the child or in connection ~ 4 t hher pregnancy: or

the child or of the coliirrtrrnity rcqulic that the other parent's rights bz

whether any man has formally or informally acknowledged or declared his

terninated or, if they are not termmated. to determ~neE hether:

possiblepaternity of the chiid
( 3 ) A N Y KNOWN PARENT WHO bAIIS OR REFUSES TO PROVIDE THE

(a)

To sward custody to the oiher birth parent or +o the physics!

custodian of tke child; or

INFORMATION OBTAINED AS A RESULT OF THE INQUIRY SET FORTH IN

(b) To direct that a dependency and neglect action be filed pursuant to

(2) OF THIS SECTION WHEN HE OR SHE HAS SUCH INFORMATION

part 5 of a & d e 3 ARTICLE 4 of this title with appropriate orders for the

SUBSECTION

COMMITS A CLASS 1 MISDEMEANOR.

protection of the child during the pendency of the action.

(3j (4) If, after the inquiry, the other birth parent is identified to the

(+lj(5) The court may order the termination of the other birth parent's

satisfaction of the court or if more than one person is identified as a possible

parental rights upon a finding that termination is in the best interests of the

parent, each shall be given notice of the proceeding in accordance with

child and that there is clear and convincing evidence of one or more of the

subsection f5) (12) of this section. If any of them fails to appear or, if

following:

appearing, cannot personally assume legal and physical custody promptly,
taking into account the child's age, needs, and individual circumstances, such

(a) That the parent is unfit. In considering the fitness of the child's
parent, the court shall consider, but shall not be limited to, the following:

person's parent-child legal relationship with reference to the child shall be

(I)
Emotional illness, mental illness, or mental deficiency of the parent

terminated. If the other birth parent or a person representing himself or

of such duration or nature as to render the parent unlikely, within a reasonable

herself to be the other birth parent appears and demonstrates the desire and

period of time, to care for the ongoing physical, mental, and emotional needs

ability to personally assume legal and physical custody of the child promptly,

of the child;

taking into account the child's age, needs, and individual circumstances, the
court shall proceed to determine parentage under article 4 of this title. If the
court determines that the person is the other birth parent, the court shall set
a hearing, as expeditiously as possible, to determine whether the interests of

(11) A single incident of life-threatening or gravely disabling injury or
disfigurement of the child or other children;
(111) Conduct toward the child or other children of a physically or
sexually abusive nature;
CHILD WELFARE

(IV) A history of violent behavior that demonstrates that the individual

is unfit to maintain a parent-child relationship with the minor;
(V) Excessive use of Intoxicating l i q u m or use of controlled substances,

(c)

responsibility for the child. In making this determination the court shall
consider, but shall not be limited to, the following:

as defined in sectian 12-22-303 (?), C.R.S., that affects the ability of the
individual to care and provide for the child;
(VIj Neglect of the chiid or other children: and
(VII) Injwy or death of a sibling or other chikdren due to proven abuse

or neglect by such parent:
(b) That the parent has rat established a substantial, posltwe relationship
wzth the :hi!d.

I
-

The court shatl consider, but shall not be lim~tedto, rhe

frrllowmg i n determuling whether the paren: ha5 established a substantial,

CXI-

That the parent has not promptly taken substantial parental

(I) Whether the parent who is the subject of the petition is sewed with

notice and fails to file an answer
.

.

WITHIN THIRTY DAYS AFTER SERVICE OF THE NOTICE AND

PITITION TO TERMINATE THE PAREKT-CHILD LEGAL RELATIONSHIP,

or fails to

file a paternity action, pursuant to artlcle 4 of this title, within thirty days after
the birth of the child or within thirty days after receiving notice that he is the
father or likely father of the child;

(II) W3ether the parent has failed to pay regular and reasonable support

30

1

positive relationship with the child:
(11 Whether the parent has maintained regular and meaningful contact
with the c.hild:

(I[) Whether the parent tias openly lived with the child for at least one
hundred eighty days within the year precediuig the filing of the relinquishment
petition or, if the child is less than one year old at the time of the filing of the
relinquishment petition, for at least one-half of the child's life; and

(ID) Whether the, parent has openly held out the child as his or her own
child.

for the care of the child. according to that parent's means; and
OIIj Whether the birth father has failed to substantially assist the mother

in the payment of the medical. hospital. and nursing expenses. according to
that parent's means, incurred in connection with the pregnancy and birth of the
child.

0 (6) In considering

the termination of a parent's parents1 rights, the

court shall give paramount consideration to the physical, mental, and
emotional conditions and needs of the child.

Such consideration shall

specifically include whether the child has formed a strong, positwe bond with
the child's physical custodian, the time period that the bond has existed, and

whether removal of the child from the physical custodian would likely cause

thz best interests of the child will be servzd by granting custody to the person

significant psychological harm to the child.

in whose care the child has been for that period. Such p~~sunlption
may be

(7) If the child is under one year of age at the time that the

relinquishment petition is filed, there is an affirmative defense to any

(%?$ (9) Notwithstanding subsection 0 (8) of this section, the court

allegations under subparagraph (VI) of paragraph (a), paragraph (b), and

shall grant custody of the child to the nonrelinquishing birth parent if the court

paragraph (c) of subsection @-4+

(5) of this section that the parent's neglect,

finds that the birth parent has the ability and the desire to assume personally

failure to establish a substantial relationship, or failure to take substantial

legal and physical custody of the child promptly and that all of the following

responsibility for the child was due to impediments created by the other parent

exists:

or person having custody. A parent shall demonstrate such impediments
created by the other parent or person having custody by a preponderance of
I
+

overcome by a prepom!.-rance of the evidence.

the evidence.

(a) The nonrelinquishing parent has established a substantial, positive
relationship with the child;
(b) The nonrelinquishing parent has promptly taken substantial parental

00

\O

I

(34j (8) (a) If the court determines not to terminate the nonrelinquishing

parent's parental rights nor to direct that a dependency and neglect action be
filed, the court shall proceed to determine custody of the child, parenting time
with the child, duty of support, and recovery of child support debt.

-e
W.
>

responsibility for the child; and
(c) The award of custody to the nonrelinquishing parent is in the best
interests of the child.
( 3 4 j (10)

Except for a parent whose parental rights have been

(b) The court shall determine custody based upon the best interests of the

relinquished pursuant to section 494404 19-5-106, a person who has or did

child giving paramount consideration to the physical, mental, and emotional

have the child in his or her care has the right to intervene as an interested

conditions and needs of the child.

party and to present evidence to the court regarding the nonrelinquishing

(c) If the child has been out of his or her birth parents' care for more

parent's contact, communication, and relationship with the child. If custody

than one year, irrespective of incidental communications or visits from the

is at issue pursuant to subsection (34j (8) of this section, such person also has

relinquishing or nonrelinquishing parent, there is a rebuttable presumption that
CHILD WELFARE

or her own suitabiliiy as a placement for the child.

result in termination of the parent's or the alleged parent's parental rights to

f4) (I 1) If, after the inquiry, the court is unable to identify the other birth

the minor. Proof of giving the notice shall be filed with the court before the

@rent or any other possible birth parent and no person has appeared claiming

petition is heard. If no person has been identified as the birth parent, the

to be the other birth parent and claiming custodial rights, the court shall enter

court shall order that notice be provided to all possible parents by publication

an order terminating the unknown birth parent's parent-child legal relationship

or public posting of the notice at times and in places and manner the court

with refet~ncet'o the child. Subject to the disposition of an appeal upon the

dezms appropriate.

expiration of thirty days after an order terminating a parent-child legal
relmonship is iwied under subsection (3j (4) of this section or this subsection
@j
(11)- the order c m d t be questioned by m y person, in any manner, or
@oil

any ground, except fraud upon the court or fraud upon a party. Upon

-

PART 2

G
!
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:

allegation of fraud, the termination order cannot be questioned by any
person. in any a m i e r or u p i atly ground, after the expiration of ninety days
fmm the date that the order was entered.

b

ADOPTION

19-5-201.

[Formerly

19-5-200.2.1

Legislative declaration.

Notwithstanding any other provisions of this title to the contrary, it is the

+5j (12) Notice of the proceeding shall be given to every person zdentified

intent of the general assembly that the court shall protect and promote the best

as the other bitth pareht, or a possible birth parent, in the manner appropriate

interests of the children who are the subjects of proceedings held pursuant to

under the Colotado rules of juvenile procedure for the service of process or

this part 2 while giving due regard to the interests of any other individuals

in any manner the court direck, The notice shall inform the parent or alleged

affected.

parent whose tights are to be determined that failure to file an answer or to

19-5-202. [Formerly 19-5-201.1 Who may be adopted. Any child under

afipear within &ve%yTHIRTY days affer service and, in the case of an alleged

eighteen years of age present in the state at the time the petition for adoption

father, failure to file a claim of paternity under article 4 of this title within

is filed and legally available for adoption as provided in section +%XS

19-5-204 may be adopted. Upon approval of the court, a person eighteen

REQUESTS TO ADOPT THE CHILD AND IF THE COURT FINDS IT WOULD BE IN THE

years of age or older and under twenty-one years of age may be adopted as a

BEST INTERESTS OF THE CHILD.

child, and all provisions of this part 2 referring to the adoption of a child shall
apply to such a person.

(5) IN CIRCUMSTANCES IN WHICH A CHLLD HAS BEEN ADOPTED OR IN
WHICH AN ADOF'TION HAS BEEN UNDERTAKEN PURSUANT TO THIS PART 2 BUT

19-5-203. Fonnerly 19-5-202.1 Who may adopt. (1) Any person

HAS NOT BEEN FINALIZED, AND IN WHICH THE CHILD IS NO LONGER LIVING

twenty-one years of age or older, including a foster parent, may petition the

WlTH EITHER ADOPTIVE PARENT DUE TO A DEPENDENCY AND NEGLECT

court to decree an adoption.

AWUDICAnON OR BECAUSE THAT CHILD IS THE S U m OF A RELINQUISHMENT

(2) A minor, upon approval of the court, may petition the court to decree
an adoption.

PROCEEDING, THE COURT MAY DIRECT THE DEPARTMENT

TO

MAKE A

REASONABLE EFTORT TO CONTACT THE BIRTH PARENTS OR THE BIRTH PARENTS'

(3) A person having a living spouse from whom he OR SHE is not

FAMILIES AS A POSSIBLE ADOPTIVE PLACEMENT FOR THE CHILD.

IF THE COURT

legally separated shall petition jointly with such spouse, unless such spouse is

SO DIRECTS, SUCH CONTACT SHALL BE MADE BEFORE ANOTHER ADOPTION BY

the natural parent of the child to be adopted or has previously adopted the

UNRELATED PEOPLE IS CONSIDERED; EXCEPT THAT THE COURT SHALL NOT

child.

ORDER SUCH CONTACT WHERE THE CHILD HAS ALREADY DEVELOPED A GOOD

2
I

(4) A RELATIVE WHO HAS TIMELY REQUESTED CUSTODY OF A CHILD, WlTH

RELATIONSHIP WlTH THE SPECIFIC UNRELATED PEOPLE WHO WISH TO ADOPT.

19-5-106 (2),

19-5-204. Fonnerly 19-5-203.1 Availability for adoption. (1) A child

THE OPTION OF APPLYING FOR ADOPIION, PURSUANT TO SECTION

MAY PETITION THE COURT TO DECREE AN ADOPTION AND THE COURT SHALL

may be available for adoption only upon:

GIVE PREFERENCE TO SUCH RELATIVE IF IT FINDS THAT IT WOULD BE IN THE

(a) Order of the court terminating the parent-child legal relationship in

IF THE RELATIVE FAILS TO MAKE A TIMELY

a pmeeding brought under THIS ARTICLE OR UNDER article k w 5 of this title;

REQUEST, THE COURT SHALL GIVE PREFERENCE TO THE FOSTER PARENT WHO

(b) Order of the court decreeing the voluntary relinquishment of the

BEST INTERESTS OF THE CHILD.

HAS CARED FOR THE CHILD FOR NINETY DAYS OR MORE IF SUCH FOSTER PARENT

parent&ild legal relationship under section

19-5-104 OR

19-5-107;

CHILD WELFARE

(c) Written and verified consent of the guardian of the person, appointed
by the court, of a child whose parents are deceased;

of adoption notwithstanding the time limitation in section 4P5aM+j

(d) (I)
Written and verified consent of the parent in a stepparent adoption

(e) Written and verified consent of the parent having only residual

relationship has been terminated under paragraph (a) or (b) of this subsection

parental rights and responsibilities when custody has been awarded to the other

(1);

parent in a dissolution of marriage proceeding where the spouse of the parent

wrkere ACCOMPANIED BY AN AFFIDAVIT OR SWORN TESTIMONY OF SUCH
PARENT, THAT

the other BIRTH parent has abandoned the child for a period of

one year or more or whee-he
I

19-5-213 (2).

where the other parent is deceased or his OR HER parent-child legal

(II)
Written and verified consent of the parent in a stepparent adoption,

+

the notice is complete, and, at such time, the court may enter a final decree

THAT THE OTHER PARENT

has failed without

having custody wishes to adopt the child;

(0

Written and verified consent of the parent or parents as defined in

section N+KS@lj

19-1-104 (34) in a stepparent adoption where the child

is conceived and born out of wedlock;

cause to provide reasonable support for such child for a period of one year or

(g) A statement by the department eCkwRfttt4eruiees or its designated

more. Upon filing of the petition in adoption, the court shall issue a notice

agent as to whether any placement aeranged outside the state of Colorado was

directed to the other parent, which notice shall state the nature of the relief

carried out by a child placement agency licensed or authorized under the laws

sought, the names of the petitioner and the child, and the time and place set

of another state to make placements;

w
I

for hearing on the petition. If the address of the other parent is known,

(h) Verification by the child placement agency, a county department, ef

service of such notice shall be in the manner provided by the Colorado rules

eeeleCsewiees or the attorney for the petitioner in any adoption proceeding

of civil procedure for service of process. Upon affidavit by the petitioner that,

that any custody obtained outside the state of Colorado was acquired by:

after diligent search, the address of the other parent remains unknown, the

*

(I) Proceedings to relinquish all parent-child legal relationships whkh
complied with the laws of the state where conducted or conformed

court shall order service upon the other parent by one publication of the notice

THAT

in a newspaper of general circulation in the county in which the hearing is to

substantially to the laws of this state; or

be held* The hearing shall not be held sooner than thirty days after service of

L
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(11) Proceedings to terminate all parent-child legal relationships wkiek
THAT complied with the laws of the state where conducted or conformed
substantially to the laws of this state; or

paragraphs (c) to (0 of this subsection (I), which was executed in accord with
the laws of the state where granted or in substantial conformity with the laws
of this state;

a court of competent jurisdiction of a country other than the United States of
America upon a finding that:
(a) At the time the petition is sought, at least one of the adopting parents
is a citizen and resident of the state of Colorado;

or its designated

agent that any custody obtained outside the state of Colorado was acquired by
p m d i n g s sanctioned by the federal immigration and naturalization service
in cooperation with the department

(2) 19-5-209 (2).

(2) The court shall issue a decree declaring valid an adoption granted by

(111) Written and verified consent, under the conditions set forth in

(i) Verification by the department

(b) The petition shall contain all information required in section W 4 4 W

whenever such

(b) The original or a certified copy of a valid foreign adoption decree,

together with a notarized translation, is presented to the court; and
(c) The child is either a permanent resident or a naturalized citizen of the
United States.

\O
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cooperation is authorized or advised by federal law.
(2) Written consent to any proposed adoption shall be obtained from the
person to be adopted if such person is twelve years of age or older.

(3) Any decree issued pursuant to this section shall have the same legal
effect as any decree of adoption issued by the court.

19-5-207. Formerly 19-5-205.5.1 Nonpublic agency interstate and

19-5-205. Formerly 19-5-204.1 Venue. A petition for adoption shall be

foreign adoptions - legislative declaration - authority for department to

filed in the county of residence of the petitioner or in the county in which the

select agencies. (1) The general assembly finds that timely processing of

placement agency is located.

adoptions is in the best interests of the children being adopted. It is therefore

19-5-206. Formerly 19-5-205.1 Adoption decree of foreign country

the intent of the general assembly to expedite permanency for those children

approved. (1) (a) A petition seeking a decree declaring valid an adoption

who are being adopted. It is the purpose of this section to promote timely

granted by a court of any country other than the United States of America may

processing of nonpublic agency interstate and foreign adoptions while

be filed at any time by residents of the state of Colondo.

>
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increasing the

DEPARTMENT'S

capacity to

utilize existing staff to perform other child welfare functions.
(2) (a)

The department

nonpublic, licensed

(IV)

is authorized to select
ADOP~ION agencies

authorized to handle

I

The review of correspondence with the immigration and

naturalization service in the United States department of justice in foreign
adoptions;

adoptions or nonpublic agencies that meet the qualifying criteria to be licensed

(V) The review of the child's social history, legal documents, medical

child placement agencies pursuant to & k b 6 ARTICLE6.5 of title 26, C.R. S.,

information, and birth certificate in foreign adoption cases in which the child

and any implementing rules or regulations promulgated by the department ef

is to be placed in Colorado;

for the provision of services to individuals seeking assistance

-

@I) The review of all birth and medical information;

(VI) The provision of relinquishment counseling;

in nonpublic agency interstate or foreign adoption cases pursuant to this part

(W) The promotion of permanent plans for the adopted child;

2. The department

(VIII)

shall, by rule, establish qualifying

criteria by which such nonpublic agencies shall be selected for this purpose.

The agency's compliance with federal and Colorado laws,

including, but not limited to, the "Interstate Compact on Placement of

\O
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(b) The department
creating standards by which the department

shall further promulgate rules
may evaluate

Children" as set forth in part 18 of article 60 of title 24, C.R.S.;
(IX) The timeliness of the provision of services; and

the delivery of services by the selected nonpublic agencies and identifying the

(X) The overall protection of the child being adopted.

services and functions to be rendered by the nonpublic agencies selected

(3) (a) Nonpublic agencies may charge reasonable and necessary fees and

pursuant to paragraph (a) of this subsection (2) including, but not limited to,

costs to defray the direct and indirect expenses associated with the provision

the following:

of nonpublic agency interstate and foreign adoption services associated with

(I)
The review of all background information concerning the birth parents

the statutorily required review and approval of interstate and foreign adoptive

and individual case m a t e d on the adopting family's bwm&dy ASSESSMENT;

placements. Pursuant to section N44M+lj 19-5-210, all fees and costs

(II) The review of all legal documents related to the relinquishment or

charged for services associated with the review and approval of interstate and

termination of the birth parents' rights;
C3

9
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foreign adoptions shall be separately specified in the expenses listed for the

a person or agency described in section KG-KM+)

court's review as required.

finalization of adoptive placement.

19-5-106 (1) until

A county department may provide

shall, by rule, establish guidelines

adoption services to birth parents who request designated adoption only in

for the fees and costs which such nonpublic agencies selected pursuant to

cases in which the county has legal custody of the child prior to the filing of

subsection (2) of this section may charge for the delivery of such services.

the petition to relinquish. All requirements and provisions of this article

(b) The department

(4) For purposes of this section, "nonpublic agency interstate and foreign

pertaining to relinquishment and adoption shall apply to designated adoptions.

adoption" means a interstate or foreign adoption that is handled by a private,
licensed

ADOFTION

agency.

All interstate and foreign

adoptions in Colorado made by the court, the county departments, &seeid
eertiees or licensed child placement agencies shall be pursuant to section
4+%S+lj

19-5-208 (1).

19-5-208. Formerly 19-5-206.1 Placement for purposes of adoption.
(1) No placement of any child legally available for adoption under section

(3)

Consideration given to the racial background of a child legally

4944X3 19-5-204 (1) (a), (1) (b), (1) (c), or (1) (g) shall be made for the

available for adoption in placing such child with an adopting family shall not

purposes of adoption except by the court pursuant to section 49+KW@)

delay the placement of the child due to attempts to assure racial resemblance

19-5-106 (2), the county department,
phenw&

ADOFTION

or a licensed eldd

agency.

between the child and the adopting family.
(4) IF THE CHILD HAS BEEN IN THE CARE OF A FOSTER PARENT OR PARENTS

(2) (aj Birth parent or parents may designate a specific applicant with

FOR A PERIOD OF SIX MONTHS OR MORE PRIOR TO THE ADOFTION, SUCH FOSTER

whom they may wish to place their child for purposes of adoption. After

PARENTS SHALL BE ENTITLED TO PARTICIPATE IN THE DEPARTMENT'S STAFFING

assessment and approval of the potential adoptive parents and subsequent

AND TO SUBMIT A RECOMMENDATION TO THE COURT CONCERNING THE

relinquishment of the child, the court shall grant guardianship of the child to

PROPOSED ADOFTNE PLACEMENT OF THE CHILD.

CHILD WELFARE

19-5-209. Formerly 19-5-207.1 Written consent and report. (1) When
a child is placed for adoption by the county department,

a

ADOPTION agency, or an individual, such

licensed

department, agency, or individual shall file, with the petition to adopt, its
written and verified consent to such adoption in addition to any notices

@ (d) The child's family background, including the names of parents and

other identifying data regarding the parents, if obtainable;
(e) Reasons for the t e e t i o n of the parent-child legal relationship;

+) (f)

The suitability of the adoption of this child by this petitioner and

received or sent pursuant to the terms of the "InterstateCompact on Placement

the child's own disposition toward the adoption in any case in which the

of Children" set forth in part 18 of article 60 of title 24,

child's age makes this feasible; and

C.R.S.

(2) In all petitions for adoption, whether by the court, the county
department, eEeeeirhseFviees or

ADOPTION agencies, in

addition to such written consent, the court shall require a written report
I

(bj (c) The physical and mental condition of the child;

showing the following:

f4 (g) The length of time the child has been in the care and custody of
the petitioner.
(3) IN PROPOSED RELATNE ADOFTIONS, THE COURT SHALL REVIEW THE
REPORT PREPARED PURSUANT TO THIS SECTION IN CONJUNCTION WITH THE

\O
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1

(a)

The physical and mental health, emotional stability, and moral

PRELIMINARY INVESTIGATION AND BACKGROUND CHECKS REQUIRED AS PART

integrity of the petitioner and the ability of the petitioner to promote the

OF THE RELINQUISHh4ENT COUNSELING PURSUANT TO SECTION

welfare of the child; but no physical examination shall be required of any

(TV). THE COURT MAY ORDER FURTHER ASSESSMENT LF THE COURT DEEMS IT

person who in good faith relies upon spiritual means or prayer in the free

NECESSARY.

exercise of religion to prevent or cure disease unless there is reason to believe
such person's physical condition is such that he

OR SHE would

be unable to

take care of such child:
(b)

CONFIRMATION
THAT THE PETFIONER HAS PARTICIPATED IN A

MINIMUM OF SIX HOURS OF FACE-TO-FACE ADOPTION COUNSELING, OR SUCH
ADDFIONAL TIME AS THE COURT DEEMS APPROPRIATE.

19-5-104 (1) (b)

(3) (4) Any party to the adoption proceeding may be entitled to see the

report required by subsection (2) of this section; except that the names of
parents and adoptive parents and any means of identifying either shall not be
made available except upon order of the court.
(5) Any person who, by his OR HER own request or by order of the
court as provided in section 494439 19-5-21 1, is the subject of a written

I
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a

report and investigation conducted pursuant to subsection (2) of this section by

ADOFTON AGENCY INVOLVED IN AN ADOFTION PROCEEDING PURSUANT TO THIS

the county department

or by the probation department of the

ARTICLE SHALL IMMEDIATELY NOTIFY THE COURT TN WRITING OF ANY

court shall be required to pay, based on an ability to pay, the cost of such

SUSPENSION, REVOCATION, OR DENIAL OF ITS LICENSE OR OF ANY DISCIPLINARY

written report and investigation.

A m O N TAKEN AGAINST THE AGENCY BY THE STATE OF

f 5 j (6) The department

shall establish rules and

regulations which provide for county departments

to charge

COLORADO.
FAILURE

OF THE AGENCY TO PROVIDE SUCH NOTIFICATION SHALL BE A CLASS 1
MISDEMEANOR PUNISHABLE BY A FINE OF FIVE THOUSAND DOLLARS.

THE

a fee, not to exceed five hundred dollars in the case of a first adoption and not

WARTUENT SHALL, BY RULE, ADOPT A MECHANISM BY WHICH AN ADOPTION

to exceed two hundred fifty dollars for a second or subsequent adoption by the

AGENCY SHALL NOTIFY THE COURT OF ANY DISCIPLINARY ACTION AGAINST THE

same party or parties, for reports and investigations provided in accordance

AGENCY.

with this article.

19-5-210. Formerly 19-5-208.1 Petition for adoption. (1) The petition
may waive the fee provided for

for adoption shall be filed not later than thirty days after the date on which the

(6) of this section if such fee poses a bamer to

child is first placed in the home of the adoptive applicants for the purpose of

(6j (7) The department

in

SUBSEC~ION

the adoption of a child for whom the county department

has

financial responsibility.

neglect for not filing the petition. The court shall then fix a date for the

+?)(8) If a court orders a county department &x&&mkm to counsel
a birth parent concerning relinquishment of a child pursuant to the provisions
of sections

adoption unless the court finds that there was reasonable cause or excusable

19-5-104

AND

19-5-106, the county

department shall charge a fee to meet the full cost of the counseling.
(9) IF THE CHILD IS BEING PLACED BY

A LICENSED ADOPTION AGENCY,

hearing.
(2) Every petition for adoption of a child shall be

ON A STANDARDIZED

FORM APPROVED BY THE COURT, SHALL BE verified by the petitioner, and shall

be entitled substantially as follows: "In the matter of the petition of

..........

for the adoption of a child. ". It shall contain:

SUCH AGENCY SHALL FLE AN AFFIDAVIT WlTH THE COURT STATING THAT THE
AGENCY'S LICENSE IS IN GOOD STANDING WrlTl THE DEPARTMENT.

A LICENSED

CHILD WELFARE

(a) The name, date and place of birth, race, and place of residence of

(3) If the adoption placement is made by the county department e h e e k l

each petitioner, including the maiden name of the adopting mother, and the

t3twk38

date of marriage, if any, of the petitioners;

in paragraphs (b) and (0 of subsection (2) of this section shall not be included

(b) The name, date and place of birth, and place of residence, if known

by the petitioner, of the child to be adopted;
(c) The relationship, if any, of the child to the petitioner;

or

AN ADOITION

agency, the information required

in the petition but shall be transmitted to the court as part of the report

required in section

19-5-209.

(4) A statement of all fees, costs, or expenses charged by any person or

(d) The full name by which the child shall be known after adoption;

agency relative to the adoption shall be submitted to the court with the petition

(e) The full description of the property, if any, of the child;

and shall state what additional fees, if any, shall be charged.

(0 The names of the parents of the child, and the address of each living
parent, if known to the petitioner;
(g) The names and addresses of the guardian of the person and the
guardian of the estate of the child, if any have been appointed;

(h) The name of the agency or person to whom the custody of the child
has been given by proper order of court;
(i) The length of time the child has been in the care and custody of the
petitioner;
(i) Names of other children, both natural and adopted and both living and
dead, of the adopting parents;
(k) The residence and occupation of each petitioner at or about the time
of the birth of the child.

-

1P5211. Formerly 1P52O!JPetition
.]
written reports. (1) Except
for &pparent adoptions and those cases in which placement for adoption has
been made by the court, if a petition for the adoption of a child is not
accompanied by the written consent and report of the county department of
social services or a licensed child placement agency, the court shall order the
county department of social services or a licensed child placement agency to
make an investigation and file a written report substantially in the form
outlined in section 49&W-@) 19-5-209 (2), including a recommendation as
to whether the adoption should be decreed.
(2) In adoptions where a child placement agency or county department
has legal guardianship during the interval between initial placement and the
final order of adoption, the child placement agency or county department shall

supervise the placement with prospective adoptive parents and the child. The
CHILD WELFARE

a

court, after notice to all parties in interest and hearing thereon, may, for good

19-5-213. Formerly 19-5-210.1 Hearing on petition. (1) A hearing on

cause, terminate said placement if, at any time prior to the final decree of

the petition for adoption shall be held on the date set or the date to which the

adoption, itappears to the court that said adoption is not in the best interest

matter has been regularly continued.

of the child.
19-5-212. Certificate of approval of placement

decree. (1)

THE

- legal effects of final

COURT SHALL ISSUE A CERTIFICATE OF APPROVAL OF

PLACEMENT, PLACING THE CHILD'S CUSTODIAL CARE WlTH PROSPECTIVE

(2) No sooner than six months #iem AFTER the date of the hemkg

ADOFllVE PARENTS PENDING FINAL HEARING ON THE PIZITION FOR ADOPTION,
IF lT APPEARS TO THE COURT, BASED ON THE DOCUMENTS AND ASSESSMENT
FILED PURSUANT TO SECllONS

19-5-209 AND 19-5-210, THAT THE PLACEMENT

FOR ADOPTION IS IN THE BEST INTERESTS OF THE CHILD.

THE COURT MAY

HOLD A HEARING ON THE ISSUE OF PLACEMENT IF lT DEEMS APPROPRIATE.

(2) AFTERTHE ENTRY OF A CERTIFICATE OF APPROVAL OF PLACEMENT,
THE PElTlTONER SHALL HAVE THE TEMPORARY LEGAL CUSTODY OF THE CHILD
AS DEFINED IN SECTION

19-1-104 (30).

(3) THE CHILD SHALL BE ELIGIBLE FOR ENROLLMENT AND COVERAGE BY
ANY MEDICAL INSURANCE HELD BY THE PETITIONER IF, AND ON SUCH A BASIS
AS, SUCH COVERAGE WOULD BE AVAILABLE TO A CHILD NATURALLY BORN TO

THE PETITIONER.

P

L

A

~ unless
,

for good cause shown that time is extended or shortened

by the court, the court %%y
SHALL HOLD A HEARING ON THE PF3lTION
SHALL

AND

enter a decree setting forth its findings and grant to the petitioner a

final decree of adoption if it is satisfied as to:
(a) The availability of the child for adoption;
(b) the good moral character, the ability to support and educate the child,

and the suitableness of the home of the person adopting such child;
(c) The mental and physical condition of the child as a proper subject for
adoption in said home; and
(d) The fact that the best interests of the child will be served by the
adoption.
(3) The former name of the child shall not be stated in the final decree
of adoption.

CHILD WELFARE

- 200 -

Bill A

- 201 -

Bill A

- 202 -

Bill A

(7) "Confidential intermediary" means a person twenty-one years of age

(b) One member shall represent the department

and

or older who has completed a training program for confidential intermediaries

shall be appointed by the executive director of such department or his OR HER

avkiek THAT meets the standards set forth by the commission pursuant to

designee.

section 19-5-303 and who is authorized to inspect confidential relinquishment

(c) Two members shall represent licensed adoption agencies and shall be

and adoption records at the request of an adult adoptee, adoptive parent,

appointed by a representative of a private adoption agency.

biological parent, or biological sibling.

representative shall be selected by the executive director of the department. ef

Such

(8) "Consent" means voluntary, informed, written consent. "Consent"

I
N
0

always shall be preceded by an explanation that consent permits the

(d) Two members shall represent either adoptees, adoptive parents,

confidential intermediary to arrange a personal contact among biological

biological parents of adoptees, or biological siblings of adoptees and shall be

relatives.

selected by the executive director of the department.

(9) "Court" means any court of record with jurisdiction over the matter

(2) The commission shall have responsibility for:

W

I

(a)

at issue.

19-5-303. Commission created - duties. (1) There is hereby created in
the department

Drafting a manual of standards for training confidential

intermediaries;

a commission of seven members. The

(b) Monitoring confidential intermediary training programs to ensure

commission shall exercise its powers and perform the duties and functions

compliance with the standards set forth in the manual, with authority to

specified by this part 3 as if the same were transferred to the department by

approve or deny such programs based upon compliance with such standards;

a type 1 transfer, as such transfer is defined in article 1 of title 24, C.R.S.

(c) Maintaining an up-to-date list of persons who have completed training

Representation and appointment of such members shall be as follows:
(a) Two members shall represent the judicial department and shall be
appointed by the chief justice or his

OR HER

designee.

as confidential intermediaries and communicating such list to the judicial
department.
(3) The commission shall adopt its own rules of procedure, shall select
a chairman, a vice-chairman, and such other officers as it deems necessary,
CHILD WELFARE

and shall keep a record of its proceedings. The commission shall meet as

(II)
Available, subject to time constraints, for appointment by the court

often as necessary to carry out its duties, but in no instance shall it meet less

to act as a confidential intermediary for an adult adoptee, adoptive parent,

than annually. The commission may seek input from confidential intermediary

biological parent, or biological sibling.

organizations in carrying out its duties.

(2) Any adult adoptee, adoptive parent, biological parent, or biological

(4) The commission shall be voluntary and shall not receive per diem
payments.

19-5-304. Confidential intermediaries

sibling who is twe&yme E I G ~ E Nyears of age or older may file a motion,
with supporting affidavit, in the court where the adoption took place, to

- confidential intermediary

appoint one or more confidential intermediaries for the purpose of determining

services. (1) (a) Any person who has completed a confidential intermediary

the whereabouts of his

training program n$ielt THAT meets the standards set forth by the commission

one shall seek to determine the whereabouts of a relative who is younger than

shall be responsible for notifying the commission that his

name should

twmtyem EIGHTEEN years of age. The court may rule on said motion and

be included on the list of confidential intermediaries to be maintained by the

affidavit without hearing and, may appoint a trained confidential intermediary.

commission and made available to the judicial department. The commission

(3) Any information obtained by the confidential intermediary during the

OR HER

OR HER

unknown relative or relatives; except that no

shall adopt rules to determine when and under what conditions the name of a

course of his OR

confidential intermediary shall be removed from the list available to the

be utilized only for the purpose of arranging a contact between the individual

judicial department.

who initiated the search and the sought-after biological relative.

(b) Once a person is included on such list, he SUCH PERSON shall be:

investigation shall be kept strictly confidential and shall

(4) (a) When a sought-after biological relative is located by a confidential

(I) Authorized to inspect confidential relinquishment and adoption records

intermediary on behalf of the individual who initiated the search, the

upon motion to the court by

confidential intermediary shall obtain consent from both parties that they wish

AND THE ADOPTEE'S ORIGINAL BIRTH CERTmCATE

an adult adoptee, adoptive parent, biological parent, or biological sibling;

to personally communicate with one another.
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(b)

Contact shall be made between the parties mvolved in the

(2) "Adult adoptee" means an individual who is twmtyme EIGHTEEN

investigation only when consent for such contact has been received by the

years of age or older and who, as a minor, was adopted pursuant to a final

court.

decree of adoption entered by a court.

(c) If consent for personal communication is not obtained from both

(3) "Birth parentsn means genetic, biological, or natural parents whose

parties, all relinquishment and adoption records and any information obtained

rights were voluntarily or involuntarily terminated by a court or otherwise.

by any confidential intermediary during the course of ki.s THE investigation

"Birth parents" includes a man who is the parent of a child as established in

shall be returned to the court and shall remain confidential.

accordance with the provisions of the "Uniform Parentage Act", t w t k k k d

(5)

All confidential intermediaries shall inform both the requesting

biological relative and the sought-after biological relative of the existence of
the voluntary adoption registry set forth in section 25-2-1 13.5, C.R.S.

&bt&bARTICLE 15 OF ~

L

14,E C.R.S., prior to the termination of parental

rights.
(4) "Department" means the department of human services.

(6) Any person acting as a confidential intermediary who knowingly fails

(5) "Nonidentifying information" means information wbkh THAT does not

to comply with the provisions of subsections (3) and (4) of this section

disclose the name, address, place of employment, or any other material

commits a class 2 petty offense and, upon conviction thereof, shall be

information wkkh THAT would lead to the identification of the birth parents

punished by a fine of five hundred dollars.

and w&&

PART 4

THAT

includes, but is not limited to, the following:

(a) The physical description of the birth parents;

ACCESS TO NONIDENTIFYING ADOPTION INFORMATION

(b) The educational background of the birth parents;

19-5-401. Definitions. As used in this part 4, unless the context

(c) The occupation of the birth parents;

otherwise requires:
(1) "Adoptive parent" means an adult who has become a parent of a
minor through the legal process of adoption.

(d) Genetic information about the birth family;
(e) Medical information about the adult adoptee's birth;

(f) Social information about the birth parents;
(g) The placement history of the adoptee.
CHILD WELFARE

19-5-402. Access to nonidentifjbg information. Any adult adoptee or

MEDICAL INFORMATION WITHIN THIRTY DAYS AFTER THE COURT'S ORDER OR

any adoptive parent may request nonidentifying information about the adoptee

DIRECT THE ADOPTNE PARENT TO PROVIDE THE BIRTH PARENT WlTH SUCH

or the birth parents of the adoptee from the department. The department shall

MEDICAL INFORMATION WITHIN THIRTY DAYS AFTER THE COURT'S ORDER.

provide directly to the inquiring adult adoptee or adoptive parent or to the

PART 5

qualified agency selected pursuant to section 19-5-403 the nonidentifying

ACCESS TO ADOPTION RECORDS

information d k h THAT is available to the department. The department shall
adopt rules governing the disclosure of nonidentifying information.

19-5-501. Legislative declaration. THEGENERAL A S S ~ B L YHEREBY
FINDS AND DECLARES THAT ADULT ADOPTEES SHOULD HAVE A QUALIFIED

19-5-403. Authority for department to select agencies. The department

RIGHT OF ACCESS TO ANY RECORDS REGARDING THEIR ADOPTION AND THAT

is authorized to select private, licensed child placement agencies authorized to

SUCH A QUALIFIED RIGHT MUST COEXIST WlTH THE RIGHT OF BIRTH PARENTS

handle adoptions for the disclosure of nonidentifying information pursuant to

TO PRIVACY AND CONFIDENTIALITY.

this part 4. The department shall, by rule, establish qualifying criteria by

INTENT OF THIS PART

which the licensed child placement agencies authorized to handle adoptions

MAY HAVE QUALIFIED ACCESS TO THEIR COMPLJ3E HISTORY WHILE ALSO

shall be selected, which criteria shall include, but shall not be limited to, a

MAINTAINING THE ABILITY OF THE ADoPTEE'S BIRTH PARENTS TO PRESERVE

requirement that the agencies maintain all information w h h THAT identifies

THEIR PRIVACY.

members of the birth family strictly confidential.

19-5-502.

19-5-404. Medical information affecting adoptee or birth parent. A

ACCORDINGLY,
IT IS THE PURPOSE AND

5 TO ESTABLISH A MEANS BY WHICH ADULT ADOPTEES

Access to adoption records.

PROCEEDINGS INITIATED ON AND AFTER

(1)

FOR ALL

JULY1, 1996, THE

ADOPTION

COURT, UPON

BIRTH PARENT OR AN ADOPTIVE PARENT OF A CHILD UNDER THE AGE OF

MOTION OF AN ADOPTEE WHO IS EIGHTEEN YEARS OF AGE OR OLDER, SHALL

EIGHTEEN YEARS MAY PETITION THE COURT FOR AN ORDER ALLOWING SUCH

MAKE THE ORIGINAL BIRTH CERTIFICATE AND THE ADOPTION RECORDS

PARENT ACCESS TO MEDICAL INFORMATION THAT AFFECTS THE CHILD OR BIRTH

CONTAINED IN r

PARENT.

UPONA FINDING BY THE COURT OF GOOD CAUSE,

THE COURT SHALL

DIRECT THE BIRTH PARENT TO PROVIDE THE ADOPTNE PARENT WITH SUCH

n COURT'S
~

FILE THAT ARE ASSOCIATED WITH THE ADOPTION

PROCEEDING IN WHICH THE ADOPTEE WAS THE SUBJECT OF THE ACTION
AVAILABLE FOR INSPECTION BY SUCH ADOPTEE.

CHILD WELFARE

a

(2) NOTWITHSTANDING
SUBSECTION (1) OF THIS SECTION, THE COURT
MAY EXEMPT THE ACCESSIBILITY OF RECORDS BY ADULT ADOPTEES IF THE
RELINQUISHING

PARENT

MOVES

THE

COURT

CONFIDENTIALITY OF THE ADOPTION RECORDS.
ADOPTEE

MAY

PURSUE CONTACT

MAINTAIN

IN SUCH CASES,

BY MEANS

INTERMEDIARY PROCESS SET FORTH IN PART

TO

THE

or any judicial decision made prior to July 1, 1973, every person, otherwise

ARTICLE

competent, shall be deemed to be of full age at the age of eighteen years or

5.

older

OF THIS PART

OR IF THE PERSON IS AN EMANCIPATED MINOR AS DEFINED IN SECTION

19-3-102, C.R.S., for the following specific purposes:

6, UNLESS THE

(a) To enter into any legal contractual obligation and to be legally bound
thereby to the full extent as any other adult person; but such obligation shall

CONTEXT OTHERWISE REQUIRES:
MEANS PERSONS EIGHTEEN YEARS OF AGE OR

not be considered a family expense of the parents of the person who entered
into the contract under section 4-444414-15-709, C.R.S.;

OLDER.

(2)

-

OF THE CONFIDENTIAL

ACCESS TO RELINQUISHMENT RECORDS

"ADULTCHILDREN"

13-22-101. Competence of persons eighteen years of age or older

emancipated minors. (1) Notwithstanding any other provision of law enacted

PART 6

(1)

as amended, is amended to read:

THE ADULT

3 OF THIS

19-5-601. Definitions. FORPURPOSES

SECTION 3. 13-22-101, Colorado Revised Statutes, 1987 Repl. Vol;,

"RECORDS"MEANS

COURT RELINQUISHMENT RECORDS, MEDICAL

(b) To manage his OR HER estate in the same manner as any other adult

RECORDS CONCERNING THE CHILD, AND THE CHILD'S BIRTH CERTIFICATE.

person. This section shall not apply to custodial property given or held under

19-5-602. Access to relinquishment records. ADULT CHILDREN

WHOSE

the terms of the "Colorado Uniform Transfers to Minors Act", article 50 of

PARENT OR PARENTS HAVE RELINQUISHED PARENTAL RIGHTS PURSUANT TO

title 11, C.R.S., or property held for a protected person under the "Colorado

PART

1 OF

THIS ARTICLE

5,

OR SUCH SIMILAR LAW OF ANOTHER STATE, BUT

WHO HAVE NOT BEEN ADOPTED, SHALL BE ENTITLED TO HAVE ACCESS TO ANY
RECORDS REGARDING THEIR PARENT'S RELINQUISHMENT AND TO SEARCH FOR
THEIR BIOLOGICAL FAMILY.

Probate Code", article 14 of title 15, C.R.S., unless otherwise permitted in
said articles;
(c) To sue and be sued in any action to the full extent as any other adult
person in any of the courts of this state, without the necessity for a guardian
ad litem or someone acting in his

OR HER

behalf;
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of his

OR HER

issue, whether natural or adopted by such person, to the full

extent allowed to any other adult person.

- limit on liability. (3)

Any provision of the law to the contrary

notwithstanding, any minor who has reached the age of eighteen years OR WHO

SECTION 4. 13-22-103 (I), Colorado Revised Statutes, 1987 Repl.
Vol., as amended, is amended to read:

IS AN EMANCIPATED MINOR AS DEFINED IN SEclllON 19-3-102,C.R.S., may give

consent to the donation of his OR HER blood and to the penetration of tissue

-

13-22-103. Minors consent for medical, dental, and related care.

w k b THAT is necessary to accomplish such donation. Such consent shall not

(1) Except as othemise provided in sections 16-11-31 1 ( 4 3 , 18-6-101, and

be subject to disaffirmance because of minority. The consent of the parent,

2 5 4 4 2 , C.R.S., a minor eighteen years of age or older, or a minor fifteen

parents, or legal guardian of such a minor shall not be necessary in order to

years of age or older who is living separate and apart from his OR HER parent,

authorize such donation and penetration of tissue.

parents, or legal guardian, with or without the consent of his
I

policy

OR HER

parent,

h,

parents, or legal guardian, and is managing his

m
I

regardless of the source of his OR HER income, or any minor who has

OR HER

own financial affairs,

0

contracted a lawful martiage,

SECTION 6. 19-2-210 (2), Colorado Revised Statutes, 1986 Repl. Vol.,
as amended, is amended to read:

1P2-210. Statements. (2) ~otwithstandin~
the provisions of subsection

OR ANY MINOR WHO IS AN EMANCIPATED MINOR

(1) of this section, statements or admissions of a juvenile shall not be

19-3-102, C.R.S., may give consent to the furnishing

inadmissible in evidence by reason of the absence of a parent, guardian, or

of hospital, medical, dental, emergency health, and surgical care to himself OR

legal or physical custodian if the juvenile is eighteen years of age or older at

Such consent shall not be subject to disaffirmance because of

the time of the interrogation, if the juvenile is emancipated from the parent,

minority, and, when such consent is given, said minor shall have the same

guardian, or legal or physical custodian, or if the juvenile is a runaway from

rights, powers, and obligations as if he

a state other than Colorado and is of sufficient age and understanding. For the

AS DEFINED IN SECTION

HERSELF.

OR SHE

had obtained majority.

SECTION 5. 13-22-104 (3), Colorado Revised Statutes, 1987 Repl.

purposes of this subsection (2) only, an "emancipated juvenile" means a

Vol., is amended to read:
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1'1 71 @7
'1

MEANS AN EMANCIPATED MINOR AS DEFINED IN SECTION

1

..,,C

P D

.
\
A
.
,
.

S.

19-3-102.

SECTION 8. 13-17-102 (8), Colorado Revised Statutes, 1987 Repl.
MINOR WHO IS EMANCIPATED AS DEFINED IN SECTION

19-3-102.

SECTION 7. 19-2-306 (2.5) (a), Colorado Revised Statutes, 1986 Repl.
Vol., as amended, is amended to read:

-

13-17-102. Attorney fees. (8) The provisions of this section shall not
apply to traffic offenses,

-

19-2-306. Summons issuance - contents service. (2.5) (a) The court

I

Vol., is amended to read:

DELINQUENCY, PATERNITY, AND CHILD SUPPORT

matters brought under the provisions of the "Colorado Children's Code", title

may, when the court determines that it is in the best interests of the child, join

19, C.R.S.,

the child's parent or guardian and the person with whom the child resides, if

BEHALF OF ANY S T A E , LOCAL, OR COUNTY GOVERNMENT AGENCY,

other than the child's parent or guardian, as a respondent to the action and

involving violations of municipal ordinances.

may issue a summons requiring the parent or guardian and the person with

AND MAY NOT BE RECOVERED BY OR ON

Or matters

SECTION 9. 18-645, Colorado Revised Statutes, 1986 Repl. Vol., as

0

w
I

whom the child resides, if other than the child's parent or guardian, to appear

amended, is amended to read:

-

with the child at all proceedings under this article involving the child. If the

184-405. Reports of convictions to department of education central

parent or guardian of any child cannot be found, the court, in its discretion,

registry. (1) When a person is convicted, pleads nolo contendere, or receives

may proceed with the case without the presence of such parent or guardian.

a deferred sentence for a violation of the provisions of this part 4 and the court

For the purposes of this section and section 19-2-307, "parent" includes a

knows the person is a current or former employee of a school district in this

natural parent who has sole or joint custody, regardless of whether the parent

state or holds a certificate or letter of authorization pursuant to the provisions

is designated as the primary residential custodian, or an adoptive parent. This

of article 60 of title 22, C.R.S., the court shall report such fact to the

subsection (2.5) shall not apply to any person whose parental rights have been

department of education.

terminated pursuant to the provisions of this title or the parent of an
L

emancipated minor. For the purposes of this section, "emancipated minor"

>
CHILD WELFARE

(2)

T H E COURT SHALL REPORT ALL A C Q U m A L S AND CONVICTIONS FOR

VIOLATIONS OF THE PROVISIONS OF THIS PART
CENTRAL REGISTRY CREATED IN SECTION

4 TO THE DIRECTOR OF THE

19-4-316, C.R.S.

full and provisional license fees and fees for continuation of a full license for
the following types of child care arrangements:
(V) Child placement agencies, OTHER THAN ADOPTION AGENCIES;

SECTION 10. 26-6-103 (I), Colorado Revised Statutes, 1989 Repl.

SECTION 13. xtle 26, Colorado Revised Statutes, 1989 Repl. Vol., as

Vol., as amended, is amended BY THE ADDITION OF A NEW

amended, is amended BY THE ADDITION OF A NEW ARTICLE to read:

ARTICLE 6.5

PARAGRAPH to read:

Adoption Agencies

26-6-103. Application of article. (1) This article shall not apply to:
(i)

26-6.5-101. Short title. THIS ~

PRIVATE OR PUBLIC ADOPTION AGENCIES.

SECTION 11. The introductory portion to 26-6-104 (5), Colorado

CITED AS THE

L SHALL
E BE KNOWN AND MAY BE

"ADOPTIONAGENCYLICENSURE
ACT".

26-6.5-102. Application of article. THIS ARTICLE SHALL APPLY TO

Revised Statutes, 1989 Repl. Vol., is amended to read:

-

26-6-104. Licenses out-of-state notices and consent. (5) No person
sball send or bring into this state any child for the purposes of foster care

et:

PRIVATE AND PUBLIC ADOPTION AGENCIES.

26-6.5-103. Licenses

- provisional license - out-of-state notices and

edqtkm without sending notice of the pending placement and receiving the

~0IEenk(1) NO PERSON SHALL OPERATE AN ADOPTION AGENCY CONDUCTING

consent of the department or its designated agent to the placement. The notice

ANY TYPE OF ADOFTION WIIXOUT FIRST BEING LICENSED BY THE DEPARTMENT

shall contain:

TO OPERATE SUCH ADOF'I'ION AGENCY WITH AUTHORlTY TO CONDUCT SPECIFIC

SECTION 12. 26-6-105 (1) (a) (V), Colorado Revised Statutes, 1989

(2) NO PERSON

Repl. Vol., as amended, is amended to read:

26-6-105. Fees - when original and renewal applications for licensure
are required

- creation of child care licensing cash fund. (1) (a)

TYPES OF ADOPTION AND PAY LNG THE FEE PRESCRIBED THEREFOR.
SHALL RECEIVE OR ACCEPT A CHILD UNDER SIXTEEN

YEARS OF AGE FOR AN ADOPTION OF ANY TYPE, OR PLACE A CHILD IN AN

The

ADOPTIVE HOME EITHER TEMPORARILY OR PERMANENTLY, WITHOUT FIRST

department is hereby authorized to establish, pursuant to rules and regulations,

OBTAINING A LICENSE FROM THE DEPARTMENT AS AN ADOPTION AGENCY FOR
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a

THE TYPE OF ADOFTION TO BE UNDERTAKEN AND PAYING THE FEE PRESCRIBED
THEREFOR.

T H E APPLICANT T O CONDUCT CERTAIN TYPES OF ADOPTION SERVICES, IF THE
APPLICANT IS TEMPORARILY UNABLE TO CONFORM TO ALL MINIMUM

I

I

( e ) T H E NAME AND ADDRESS OF THE PERSON TO OR WITH WHICH THE
SENDING PERSON PROPOSES TO SEND, BRING, OR PLACE THE CHILD;

(f) A FULL STATEMENT OF THE REASONS FOR THE PROPOSED

ACTION AND

STANDARDS REQUIRED UNDER THIS ARTICLE, UPON PROOF BY THE APPLICANT

EVIDENCE OF THE AUTHORITY PURSUANT TO WHICH THE PLACFMENT 1s

THAT ATTEMPTS .ARE BEING MADE T O CONFORM T O SUCH STANDARDS OR T O

PROPOSED T O BE MADE.

COMPLY WITH ANY OTHER REQUIREMENTS. T H E APPLICANT HAS THE RIGHT TO

h,

AND ADDRESS OF THE PERSON SENDING OR BRINGING

THE CHILD;

(3) T ~ I EDEPARTMENT MAY ISSUE A PROVISIONAL LICENSE THAT PERMITS

+
+

(d) THEIDENTITY

26-6.5-104.

Fees

-

when original and renewal applications for

APPEAL ANY STANDARD THAT THE APPLICANT BELIEVES WORKS AN UNDUE

licensure are required - creation of adoption agency licensing cash fund.

HARDSHIP OR HAS BEEN APPLIED TOO STRINGENTLY BY THE DEPARTMENT.

(1) (a)

UPONFILING

AN APPEAL, THE DEPARTMENT SHALL PROCEED IN THE MANNER

TO RULES AND REGULATIONS, FULL AND PROVISIONAL LICENSE FEES AND FEES

26-6-106 (3). A PROVISIONAL

FOR RENEWAL OF A FULL LICENSE FOR ADOPTION AGENCIES, TAKING INTO

PRESCRIBED FOR LICENSEE APPEALS IN SECTION

LICENSE SHALL BE VALID FOR A PERIOD OF SIX MONTHS.

(4) NO PERSON SHALL SEND OR BRING INTO THIS STATE ANY CHILD FOR

T H E DEPARTMENT IS HEREBY AUTHORIZED TO ESTABLISH, PURSUANT

ACCOUNT THE SPECIALTY OF THE LICENSE.

(b) THE FEES ESTABLISHED PURSUANT TO THIS SUBSECITON (1) SHALL NOT

IN

T H E PURPOSE OF ADOPTION WITHOUT SENDING NOTICE OF THE PENDING

EXCEED THE DIRECT AND INDIRECT COSTS INCURRED BY THE DEPARTMENT.

ADOPTION AND RECEIVING THE CONSENT OF THE DEPARTMENT OR ITS

DEVELOPING A FEE SCHEDULE, THE DEPARTMENT SHALL CONSIDER THE TYPES

DESIGNATED AGENT T O T H E ADOPTION.

THENOTICE SHALL CONTAIN:

AND NUMBER OF ADOPTION SPECIALTIES FOR WHICH THE APPLICANT SEEKS

(a) T H E NAME AND THE DATE AND PLACE OF BIRTH OF THE CHILD;

LICENSURE, THE SIZE OF THE AGENCY, THE TIME NEEDED TO LICENSE THE

(b) T H E TYPE OF ADOPTION T O BE UNDERTAKEN;

AGENCY, AND THE ABILITY OF THE AGENCY TO PAY LICENSE FEES.

(c)

T H E IDENTITY AND ADDRESS OR ADDRESSES OF THE PARENTS OR

LEGAL GUARDIAN;

(2) (a)

THE APPLICANT FOR A LICENSE SHALL PAY THE FEES SPECIFIED IN

SUBSECTION

(1)

OF THIS SECTION WHEN APPLICATION IS MADE FOR ANY

L.
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LICENSE, AND SUCH FEES SHALL NOT BE SUBJECT TO REFUND.

APPLICATIONS

THEGENERAL ASSEMBLY SHALL MAKE ANNUAL

APPROPRIATIONS FROM THE

FOR LICENSES SHALL BE REQUIRED IN THE SITUATIONS THAT ARE SET FORTH IN

ADOPTION AGENCY LICENSING CASH FUND FOR EXPENDITURES INCURRED BY

(b) OF THIS SUBSECTION (2) AND SHALL BE MADE ON FORMS

THE DEPARTMENT IN THE PERFORMANCE OF ITS DUTIES UNDER THIS ARTICLE.

PARAGRAPH

PRESCRIBED BY THE DEPARTMENT.

EACHCOMPLElZD APPLICATION SHALL SET

FORTH SUCH INFORMATION AS REQUIRED BY THE DEPARTMENT.

ALL

IN ACCORDANCE

WITH SECTION 24-36-1 14,

C.R.S.,

ALL INTEREST DERIVED

FULL

FROM THE DEPOSIT AND INVESTMENT OF THE ADOPTION AGENCY CASH FUND

LICENSES SHALL CONTINUE IN FORCE FOR ONE YEAR OR UNTIL REVOKED OR

CREATED PURSUANT TO THIS SUBSECTION (3) SHALL BE CREDITED TO THE

SURRENDERED, WHICHEVER OCCURS FIRST

GENERAL FUND.

(b) (I)

AN

ORIGINAL APPLICATION SHALL BE REQUIRED WHEN AN

26-6.5-105.

Standards for adoption agencies

- rules.

(1) (a) THE

INDIVIDUAL, PARTNERSHIP, CORPORATION, OR ASSOCIATION PLANS TO OPEN AN

DEPARTMENT SHALL PRESCRIBE AND PUBLISH MINIMUM STANDARDS FOR

ADOPTION AGENCY; WHEN THE MANAGEMENT OR GOVERNING BODY OF AN

LICENSING OF ADOPTION AGENCIES AND CONTINUING EDUCATION FOR

2

ADOPTION AGENCY IS ACQUIRED BY A DIFFERENT INDIVIDUAL, ASSOCIATION,

ADOPTION AGENCY EMPLOYEES.

I

PARTNERSHIP, OR CORPORATION; OR WHEN AN INDIVIDUAL, PARTNERSHIP,

THE VARIOUS TYPES OF ADOPTION AGENCIES REGULATED AND LICENSED

CORPORATION, OR ASSOCIATION LICENSED PURSUANT TO THIS ARTICLE TO

PURSUANT TO THIS ARTICLE. THE DEPARTMENT SHALL SEEK THE ADVICE AND

CONDUCT CERTAIN TYPES OF ADOPTION SEEKS TO CONDUCT ADDITIONAL TYPES

ASSISTANCE OF PERSONS REPRESENTATIVE OF THE VARIOUS TYPES OF ADOPTION

OF ADOPTION.

AGENCIES IN ESTABLISHING SUCH STANDARDS.

I

SUCHSTANDARDS SHALL BE APPLICABLE TO

h,

SUCHSTANDARDS SHALL BE

@) A RENEWAL DECLARATION AND FEE SHALL BE PAID BY THE APPLICANT

ESTABLISHED BY RULE OF THE DEPARTMENT, AND SUCH RULES SHALL BE

TO THE DEPARTMENT IN THE MANNER SPECIFIED IN RULES AND REGULATIONS

ISSUED IN ACCORDANCE WlTH THE PROVISIONS AND PROCEDURES SPECIFIED IN

ESTABLISHED BY THE DEPARTMENT.

ARTICLE 4 OF TITLE 24,

(3)

ALL

FEES COLLECTED PURSUANT TO THIS SECTION SHALL BE

TRANSMITTED TO THE STATE TREASURER, WHO SHALL CREDIT THE SAME TO
THE ADOPTION AGENCY LICENSING CASH FUND, WHICH IS HEREBY CREATED.

C.R.S.

(2) ~ A N D A R D s PRESCRIBED BY SUCH RULES SHALL INCLUDE:
(a)

SPECIFIC
CRITERIA AND MINIMUM CREDENTIALS,

QUALIFICATIONS,

TRAINING, AND EDUCATION OF STAFF NECESSARY FOR EACH OF THE

C
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FOLLOWING TYPES OF ADOPTION FOR WHICH AN APPLICANT MAY SEEK TO BE
LICENSED:

(I)

THE NUMBER

OF INDNIDUALS OR STAFF REQUIRED TO INSURE

ADEQUATE HANDLING OF ADOPTION CASES;

T R A D ~ I O NADOPTIONS
AL

WlTH ADOPTING PARENTS WHO ARE

(g) PROPER MAINTENANCE O F RECORDS; AND

(h)

UNKNOWN;

(11) FAMILYADOPTIONS,

INCLUDING STEPPARENT AND GRANDPARENT

ADOPTIONS;

011)

(f)

PROVISIONS TO SAFEGUARD THE LEGAL RIGHTS OF CHILDREN SERVED.

(3) ANY PERSON LICENSED TO OPERATE AN ADOPTION AGENCY UNDER THE
PROVISIONS OF THIS ARTICLE HAS THE RIGHT TO APPEAL ANY STANDARD

INTERSTATE ADOFTIONS;

WHICH, IN THAT PERSON'S OPINION, WORKS AN UNDUE HARDSHIP OR WHEN, IN

OV) INTERNATIONAL ADOPTIONS;

THAT PERSON'S OPINION, A STANDARD HAS BEEN TOO STRINGENTLY APPLIED

(V) IDENTIFIED OR DESIGNATED ADOFTIONS; AND

TKE DEPARTMENT.

(VI) SPECIAL
N EEDS ADOFTIONS.

A PANEL OF THREE PERSONS REPRESENTING VARIOUS STATE AND LOCAL

(b)

THE CONTINUING

UPONSUCH APPEAL, THE DEPARTMENT SHALL DESIGNATE

EDUCATION REQUIREMENTS NECESSARY TO

GOVERNMENT AGENCIES WITH AN INTEREST IN AND CONCERN FOR CHILDREN

MAINTAIN THE ADOPTION AGENCY'S LICENSE, TAKING INTO ACCOUNT THE TYPE

T O HEAR SUCH APPEAL AND TO MAKE RECOMMENDATIONS TO THE

AND SPECIALTY OF SUCH AGENCY'S LICENSE;

DEPARTMENT.

(c)

THE OPERATION

AND CONDUCT OF THE AGENCY AND THE

RESPONSIBILITY lT ASSUMES IN ADOPTION CASES;

(d)

T H E CHARACTER, SUITABILITY, AND QUALIFICATIONS OF THE

APPLICANT FOR A LICENSE, EITHER ORIGINAL OR RENEWAL;

THE GENERAL

26-6.5-106. Investigation and review

- reports.

(1) (a) (I) THE

DEPARThfENT SHALL INVESTIGATE AND PASS ON EACH ORIGINAL APPLICATION
AND EACH ANNUAL RENEWAL APPLICATION FOR A LICENSE TO OPERATE AN
ADOPTION AGENCY PRIOR TO GRANTING SUCH LICENSE.

AS PART

OF SUCH

FINANCIAL ABILITY AND COMPETENCE OF T H E

INVESTIGATION, T H E DEPARTMENT SHALL OBTAIN THE CONSENT OF EACH

APPLICANT FOR A LICENSE, EITHER ORIGINAL OR RENEWAL, TO PROVIDE

APPLICANT, OWNER, EMPLOYEE, LICENSEE, AND ANY ADULT EMPLOYED BY THE

NECESSARY SERVICES FOR THE ADOFTION OF CHILDREN AND TO MAINTAIN

AGENCY FOR THE DEPARTMENT TO CONDUCT A CRIMINAL RECORDS CHECK BY

PRESCRIBED STANDARDS;

REVEWING ANY ARREST RECORD. SUCH INFORMATION SHALL BE USED BY THE

(e)

CHILD WELFARE

ANY CHANGE

DEPARTMENT TO ASSIST THE DEPARTMENT IN ASCERTAINING WHETHER THE

OF A REPORT OF KNOWN OR SUSPECTED CHILD ABUSE.

PERSON BEING INVESTIGATED HAS BEEN CONVICTED OF ANY OF THE

OWNERSHIP OF A LICENSED FACILITY OR THE ADDITION OF AN EMPLOYEE TO

CHILDABUSE, AS SPECIFIED IN SECTION 18-6-401, C.R.S. ; AN

THE AGENCY SHALL REQUIRE A NEW INVESTIGATION AS PROVIDED FOR IN THIS

FOLLOWING:

U N L A W n n SEXUAL OFFENSE, AS DERNED IN SIXITON
A FELONY.

IT

18-3411 (I), C.R.S. ; OR

IS THE INTENT OF THE GENERAL ASSEMBLY THAT THE

DEPARTMENT SHALL REQUIRE A FINGERPRINT CHECK OF EACH APPLICANT,

SIXITON.

IN

THE DEPARTMENT SHALL PROMULGATERULES AND REGULATIONS T O

IMPLEMENT THIS SUBPARAGRAPH (I).

(11) IF THE AGENCY

REFUSES TO HIRE AN APPLICANT AS A RESULT OF

LICENSEE, OWNER, AND ADULT EMPLOYED WlTH THE AGENCY; EXCEFT THAT

INFORMATION DISCLOSED IN THE INVESTIGATION OF THE APPLICANT PURSUANT

THE DEPARTMENT NEED NOT REQUIRE A FINGERPRINT CHECK OF JUVENILES IF

TO SUBPARAGRAPH @) OF THIS PARAGRAPH (a), THE EMPLOYER SHALL NOT BE

RECORDS ARE NCYT AVAILABLE TO BE SEARCHED; AND EXCEFT THAT THE STATE

SUBJECT T O C N I L LIABILITY FOR SUCH REFUSAL TO HIRE.

BOARD MAY ADOFT RULES THAT EXEMFT FROM SAID FINGERPRINTING

EMPLOYER OF THE APPLICANT RELEASES INFORMATION REQUESTED BY THE

2
P

REQUIREMENTS PERSONS EMPLOYED FOR FEWER THAN NINETY DAYS BY

PROSPECTIVE

I

AGENCIES THAT ARE IN OPERATION FEWER THAN NINFTY DAYS EACH YEAR.

PERFORMANCE, THE FORMER EMPLOYER SHALL NOT BE SUBJECT TO C N I L

WHENTHE QUALITY

LIABILITY FOR THE INFORMATION GNEN.

I

OF SUCH PERSON'S FINGERPRINTS OR WHEN A PHYSICAL

AIUllENT OF AN INDIVIDUAL WHO IS EMPLOYED WlTH AN AGENCY PRECLUDES

PERTAINING

TO

THE

APPLICANT'S

FORMER

FORMER

WIIENTHE DEPARTMENT IS SATISFIED THAT THE APPLICANT

A SEARCH OF THE ARREST FILE THROUGH FINGERPRINTS, AN ARREST HISTORY

OR LICENSEE IS COMPFTENT AND WILL ADEQUATELY CONDUCT ADOFTIONS

REVIEW, AS THOROUGH AS POSSIBLE, SHALL BE CONDUCTED USING THE

UNDER THE REQUIREMENTS OF THIS ARTICLE AND THAT MINIMUM STANDARDS

PERSON'S NAME AND PERSONAL DESCRIPTIONS AS REQUIRED BY THE

5

(b)

EMPLOYER

IF A

COLORADO

ARE BEING MET AND WILL BE COMPLIED WlTH,

SHALL ISSUE THE LICENSE FOR

EACHLICENSEE SHALL CERTIFY IN W

I N G AT THE TIME OF

BUREAU OF INVESTIGATION. A S PART OF SAID INVESTIGATION, THE STATE

WHICH APPLIED.

CENTRAL REGISTRY OF CHILD PROTECTION SHALL ALSO BE ACCESSED TO

APPLYING FOR RENEWAL THAT IT IS IN COMPLIANCE WITH ALL APPLICABLE

DETERMINE WHETHER THE OWNER, APPLICANT, EMPLOYEE, LICENSEE, OR

LICENSING STANDARDS. T H E DEPARTMENT MAY MAKE SUCH INSPECTIONS AS

JNDINDIVIDUALEMPLOYED WlTH THE AGENCY BEING INVESTIGATED IS THE SUBJECT

IT DEEMS NECESSARY TO INSURE THAT THE REQUIREMENTS OF THIS ARTICLE

C
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ARE BEING M I 3 AND THAT THE WELFARE OF THE CHILDREN BEING PLACED ARE

CONDUCTED IN CONFORMITY WITH THE PROVISIONS AND PROCEDURES

PROTECTED.

SPECIFIED IN ARTICLE 4 OF TITLE

24. C.R.S.

(2) EVERYAGENCY LICENSED UNDER THIS ARTICLE SHALL KEEP AND

(2) THEDEPARTMENT MAY DENY THE ORIGINAL LICENSE OR SUSPEND,

MAINTAIN SUCH RECORDS AS THE DEPARTMENT MAY PRESCRIBE PERTAINING TO

REVOKE, MAKE PROBATIONARY, OR REFUSE TO RENEW THE LICENSE OF ANY

THE ADOPTIONS CONDUCTED BY THE AGENCY AND SHALL REPORT THEREON TO

ADOPTION AGENCY REGULATED AND LICENSED UNDER THIS ARTICLE IF THE

THE DEPARTMENT ON REQUEST BY THE DEPARTMENT ON FORMS PRESCRIBED BY

LICENSEE:

THE DEPARTMENT.
LEARNED

ALL RECORDS

ABOUT CHILDREN

REGARDING CHILDREN AND ALL FACTS

AND THEIR

RELATIVES SHALL

(a) CONSISTENTLY
FAILS TO MAINTAIN THE STANDARDS PRESCRIBED AND

BE KEPT

ISSUED BY THE DEPARTMENT;

(b) REFUSESTO SUBMIT ANY REPORTS TO THE DEPARTMENT OR REFUSES

CONFIDENTIAL BOTH BY THE FACILITY AND THE DEPARTMENT.

26-6.5-107. Denial of original license

- suspension -

probation - refusal to renew license. (1) WHENAN

-

TO MAKE AVAILABLE TO THE DEPARTMENT ANY RECORDS REQUIRED BY THE

APPLICATION FOR AN

DEPARTMENT IN MAKING ITS INVESTIGATION OF THE AGENCY FOR LICENSING

revocation

ORIGINAL LICENSE HAS BEEN DENIED BY THE DEPARTMENT, THE DEPARTMENT

PURPOSES; OR

SHALL NOTIFY THE APPLICANT IN W I N G OF SUCH DENIAL BY MAILING A

(c)

NOTICE TO THE APPLICANT AT THE ADDRESS SHOWN ON THE APPLICATION.

ANY APPLICANT AGGRIEVED BY

CONDUCTS
TYPES OF ADOPTION FOR WHICH THE AGENCY IS NOT

LICENSED.

SUCH DENIAL MAY PURSUE THE REMEDY FOR

(3) THE DEPARTMENT SHALL SUSPEND, REVOKE, OR REFUSE TO RENEW A

(3) OF THIS SECTION IF THE APPLICANT,

LICENSE IN ACCORDANCE WITH THE PROVISIONS AND PROCEDURES SPECIFIED

REVIEW AS PROVIDED IN SUBSECTION

4 OF TITLE 24, C.R.S., AND AFTER A HEARING THEREON, IF

WITHIN THIRTY DAYS AFTER RECEIVING SUCH NOTICE, PETITIONS THE

IN ARTICLE

DEPARTMENT TO SET A DATE AND PLACE FOR HEAFUNG, THE DEPARTMENT

REQUESTED, AS PROVIDED IN SAID ARTICLE

SHALL AFFORD THE APPLICANT AN OPPORTUNITY TO BE HEARD IN PERSON OR
BY COUNSEL.

ALL HEARINGS ON THE DENIAL OF ORIGINAL LICENSES SHALL BE

'

4; EXCEPT THAT ALL HEARINGS

UNDER THIS ARTICLE SHALL BE CONDUCTED BY AN ADMINISTRATIVE LAW
JUDGE OF THE DEPARTMENT WHO SHALL RENDER HIS OR HER DECISION, WHICH
SHALL BE THE FINAL DECISION OF THE DEPARTMENT.

NO SUCH HEARING SHALL

CHILD WELFARE

PREVENT OR DELAY ANY INJUNCTIVE PROCEEDINGS INSTlTUTED UNDER THE
PROVISIONS OF SECTION 266- 11 1.

(L) (a) IN ADDEION TO ANY OTHER PENALTY OTHERWISE PROVIDED BY
LAW,

26-6.5-108. Injunctive proceeding. THE DEPARTMENT,

ANY PERSON VIOLATING ANY PROVISION OF THIS ARTICLE OR

IN THE NAME OF

INTENTIONALLY MAKING ANY FALSE STATEMENT OR REPORT TO THE

THE PEOPLE OF THE STATE OF COLORADO,
THROUGH THE ATTORNEY GENERAL,

DEPARTMENT MAY BE ASSESSED A CIVIL PENALTY OF NOT MORE THAN ONE

MAY APPLY FOR AN INJUNCTION IN ANY COURT OF COMPETENT JURISDICTION

HUNDRED DOLLARS PER DAY TO A MAXIMUM OF TEN THOUSAND DOLLARS.

TO ENJOIN ANY PERSON FROM OPERATING ANY ADOPTION AGENCY WlTHOUT A
LICENSE.

AN INJUNCTION

MAY ALSO BE REQUESTED BY THE APPROPRIATE

COUNTY DEPARTMENT THROUGH THE COUNTY ATTORNEY OR RETAINED
COUNSEL.

IF lT IS ESTABLISHED THAT

THE DEFENDANT HAS BEEN OR IS SO

OPERATING SUCH AN AGENCY, THE COURT SHALL ENTER A DECREE ENJOINING
S A D DEFENDANT FROM FURTHER OPERATING SUCH AGENCY UNLESS AND UNTIL
HE OR SHE OBTAINS A LICENSE THEREFOR.

IN CASE

OF VIOLATION OF ANY

INJUNCTION ISSUED UNDER THE PROVISIONS OF THIS SECTION, THE COURT MAY
SUMMARILY TRY AND PUNISH THE OFFENDER FOR CONTEMPT OF COURT.

SUCH

INJUNCTIVE PROCEEDINGS SHALL BE IN ADDlTION TO AND NOT IN LIEU OF THE
PENALTY PROVIDED IN SECTION 26-6-1 12.

26-6.5-109. Penalty. (1) ANYPERSON VIOLATING ANY PROVISION OF

(b) THE AMOUNT OF THE CIVIL PENALTIES TO BE ASSESSED PURSUANT TO
PARAGRAPH

(a) OF THIS SUBSECTION (2) SHALL BE SET IN RULES AND

REGULATIONS PROMULGATED BY THE DEPARTMENT.

(c) EACH DAY IN WHICH A PERSON IS IN VIOLATION OF ANY PROVISION OF
THIS ARTICLE MAY CONSTlTUTE A SEPARATE OFFENSE.

(d) TIE DEPARTMENT MAY ASSESS A CIVIL PENALTY IN CONFORMlTY WlTH
THE PROVISIONS AND PROCEDURES SPECIFLED IN ARTICLE

C.R.S.;

4

OF TlTLE

24,

EXCJPT THAT ALL HEARINGS CONDUCTED PURSUANT TO THIS SECTION

SHALL BE BEFORE AN ADMINISTRATIVE LAW JUDGE OF THE DEPARTMENT,
WHOSE DECISION SHALL BE THE FINAL DECISION OF THE DEPARTMENT.

SECTION 14. Title 14, Colorado Revised Statutes, 1987 Repl.

Vol.,

as

amended, is amended BY THE ADDITION OF THE FOLLOWING NEW

THIS ARTICLE OR INTENTIONALLY MAKING ANY FALSE STATEMENT OR REPORT

ARTICLES

TO THE DEPARTMENT IS GUILTY OF A MISDEMEANOR AND, UPON CONVICTION

AMENDMENTS, to read:

CONTAINING

RELOCATED

PROVISIONS,

WITH

THEREOF, SHALL BE PUNISHED BY A FINE OF NOT LESS THAN THREE HUNDRED
DOLLARS NOR MORE THAN FIVE HUNDRED DOLLARS.

CHILD WELFARE
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ARTICLE 15

PROTECT THE CHILD'S WELFARE, ORDER THAT THE RECORD OF ANY INTERVIEW,

Child Support and Paternity

REPORT, GENETIC TEST, INVESTIGATION, PLEADING, OR TESTIMONY IN A

PART 1

PARENTAGE PROCEEDING BE KEPT SECRET, AND THE COURT MAY MAKE AN

UNIFORM PARENTAGE ACT

APPROPRIATE ORDER SEALING THE RECORD.

1415-101. Formerly 19-4101.1 Short title. This article shall be known

All papers and records in the

custody of the county department of social services shall be available for
inspection by the parties to the action only upon the consent of all partizs to

and may be cited as the "Uniform Parentage Act".

-

the action and as provided by section 26-1-114, C.R.S., or by the rules

"Uniform Parentage Act". Notwithstanding any other law concerning public

governing discovery, but such papers and records shall not be subject to

1415-101.5.

[Formerly 19-1-121.1 Confidentiality of records

hearings and records, any hearing or trial held under
PART

. .

THIS

inspection by any person not a party to the action except upon consent of all

1 shall be held in closed court without admittance of any person other

parties to the action; except that the results of genetic testing may be provided

than those necessary to the action or proceeding.

to all parties, when available, notwithstanding laws governing confidentiality
and without the necessity of formal discovery. Any person receiving or
inspecting paternity information in the custody of the county department of
social services shall be subject to a court order whkh THAT shall be in effect
prohibiting such persons from disclosing the genetic testing information
contained in the department's record.

14-15-101.7 Multiple intrastate child support cases. (1) IN CASES
INVOLVING THE ISSUANCE OF MULTIPLE CHILD SUPPORT ORDERS IN COURTS IN
DEFERENT JUDICIAL DISTRICTS FOR THE SAME PARENTS AND CHILDREN, ANY

A F ~ E RDISPOSITION

OF THE ACTION OR

PARTY, INCLUDING THE DELEGATE CHILD SUPPORT ENFORCEMENT UNIT, MAY

PROCEEDING, T H E COURT MAY, IF IT DEEMS IT NECESSARY IN ORDER TO

PETITION THE COURT IN THE DISTRICT ISSUING ONE O F THE ORDERS FOR THE

CHILD WELFARE

CONSOLIDATION OF SUCH ISSUES INTO ONE CASE IN THAT COURT PURSUANT TO
THE VENUE PROVISIONS SET FORTH IN THE
PROCEDURE.

COLORADO
RULES

OF CIVIL

THECOURT IS AUTHORIZED TO ORDER SUCH CONSOLIDATION TO

Formerly 194103.1 Relationship not dependent on

marriage. The parent and child relationship extends equally to every child
and to every parent, regardless of the marital status of the parents.

IF A

1415-104. [Formerly 19-4104.1 How parent and child relationship

COURT ORDERS A CONSOLIDATION OF CHILD SUPPORT ISSUES. ABSENT

established. The parent and child relationship may be established between a

COMPELLING CIRCUMSTANCES, IT SHALL ORDER:

child and the natuml mother by proof of her having given birth to the child or

ELIMINATE DUPLICATE CASE NUMBERS AND RESULTING CONFUSION.

CHILD SUPPORT ISSUES IN JUVENILE SUPPORT PROCEEDINGS MERGED

by any other proof specified in this e&iele PART 1, between a child and the

INTO AN MISTING DISSOLUTION OF MARRIAGE CASE OR AN EXISTING PATERNITY

natural father pursuant to the provisions of this &kb PART 1, or between a

CASE; AND

child and an adoptive parent by proof of adoption.

(a)

(b) CHILDSUPPORT ISSUES IN A DISSOLUTION OF MARRIAGE CASE SHALL
I

1415-103.

1415-105, Formerly 194105.] Presumption of paternity. (1) A man
is presumed to be the natural father of a child if:

BE MERGED INTO AN EXISTING PATERNITY CASE.

L

00

I

(2) IN NO EVENT SHALL SUCH CONSOLIDATION BE CONSTRUED TO AFFECT

(a) He and the child's natural mother are or have been married to each

THE VALIDlTY OF ANY OF THE ORDERS, NOR OF ANY ARREARS THAT MAY HAVE

other and the child is born during the marriage, within three hundred days

ACCRUED, AS A RESULT OF SUCH ORDERS.

after the mamage is terminated by death, annulment, declaration of invalidity

1415-102. Formerly 194102.1 Parent and child relationship defined.
As used in this & PART 1, "parent and child relationship" means the legal

of marriage, dissolution of marriage, or divorce, or after a decree of legal
separation is entered by a court;

natural or adoptive

(b) Before the child's birth, he and the child's natural mother have

parents incident to which the law confers or imposes rights, privileges, duties,

attempted to marry each other by a marriage solemnized in apparent

and obligations. "Parent and child relationship" includes the mother and child

compliance with law, although the attempted mamage is or could be declared

relationship and the father and child relationship.

invalid, and:

relationship existing between a child and ki.4

THE CHILD'S

CHILD WELFARE

(I) If the attempted marriage could be declared invalid only by a court,

(el

. .
..
1

the child is born during the attempted marriage or within three hundred days
after its termination by death, annulment, declaration of invalidity of marriage.

. .
. .
d
:

dissolution of marriage, or divorce; or
@
IfIthe
) attempted marriage is invalid without a court order, the child

.

is born within three hundred days after the termination of cohabitation;
(c)

3

After the child's birth, he and the child's natural mother have

married, or attempted to marry, each other by a marriage solemnized in

HE AND THE UNMARRIED MOTHER OF THE

apparent compliance with law, although the attempted rnamage is or could be

CHILD ACKNOWLEDGE HIS PATERNITY OF THE CHILD ON A FORM PRESCRIBED

declared invalid; and:

AND FURNISHED BY THE STATE REGISTRAR OF VITAL STATISTICS, AS SET FORTH

(I) He has acknowledged his paternity of the child in writing filed with

the court Or registrar of vital statistics AND,

WITH HIS CONSENT, HE IS NAMED

AS THE CHILD'S FATHER ON THE CHILD'S BIRTH CERTIFICATE; OR

IN SECTION

25-2-1 12, C.R.S.;

(f) The genetic tests or other tests of inherited characteristics have been

administered as provided in section 13-25-126, C.R.S., and the results show
that the alleged father is not excluded as the probable father and that the
probability of his parentage is ninety-seven percent or higher;

(
I
@
(11) He is obligated to support the child under a written voluntary

(g) HE AND THE CHILD'S

OR

MOTHER, WHO IS MARRIED TO ANOTHER MAN,

promise or by court order or by an administrative order issued pursuant to

ACKNOWLEDGE HIS PATERNITY OF THE CHILD ON A FORM PRESCRIBED AND

section 26&44--

FURNISHED BY THE STATE REGISTRAR OF VITAL STATISTICS, AND THE HUSBAND

14-15-409;

(d) While the child is under the age of majority, he receives the child into
his home and openly holds out the child as his natural child;

OF THE MOTHER OF THE CHILD AND THE MOTHER EXECUTE A FORM PRESCRIBED
AND FURNISHED BY THE REGISTRAR ATTESTING THAT THE HUSBAND IS NOT THE
FATHER OF THE CHILD AS SET FORTH IN SECTION 25-2-1 12, C.R.S.

CHILD WELFARE

(2) A presumption under this section may be rebutted in an appropriate

child thereby conceived. The husband's consent must be in writing and signed

action only by clear and convincing evidence. If two or more presumptions

by him and his wife. The physician shall certify their signatures and the date

arise wkiek THAT conflict with each other, (ke THAT presumption CONTROLS

of the insemination and shall file the husband's consent with the department

which on the facts is founded on the weightier considerations of policy and

of public health and environment, where it shall be kept confidential and in a

logic, ee&f&

CONSIDERING THE BEST INTERESTS OF THE CHILD AND

sealed file; however, the physician's failure to do so does not affect the father

INCLUDING CONSIDERATION OF THE CHILD'S AGE, ESTABLISHED RELATIONSHIPS,

and child relationship. All papers and records pertaining to the insemination,

AND THE CHILD'S PHYSICAL, EMOTIONAL, AND DEVELOPMENTAL NEEDS. %

whether part of the permanent record of a court or of a file held by the
supervising physician or elsewhere, are subject to inspection only upon a .
order of the court for good cause shown.

14-15-105.5. Formerly 19-4-105.5.1 Commencement of proceedings
I

w
w

- summons. (1)

All proceedings under this a&ek

PART

1 shall be commenced

(2) The donor of semen provided to a licensed physician for use in
artificial insemination of a woman other than the donor's wife is treated in law

0

I

in the manner provided by the Colorado rules of civil procedure or as
14-15-405.

14-15-107. Formerly 194107.1 Determination of father and child

(2) Upon commencement of a proceeding under this ttl2iele PART 1 by one

relationship - who may bring action when action may be brought. (1) A

otherwise provided in this section or section 26 11.5 l%+&A&

child, & THE

section 494@+@

CHILD'S

14-15-109 (2), the Colorado rules of civil procedure, or

14-15-106. Formerly 19-4106.1 Artificial insemination. (1) If, under

W

C1

-

of the parties, the other parties shall be served in the manner set forth in

as otherwise provided in section 26 l 3 . 5 N5,C.P,.S 14-15-405.

W.

as if he were not the natural father of a child thereby conceived.

CHILD'S

natural mother, or a man presumed to be

father under section

THE

14-15-105(1)

(a), (1) (b), OR (1) (c) or the state, the state department of human services, or
a county department of social services pursuant to i w & & 4 h r 13.5 eMth
D
1 -

the supervision of a licensed physician and with the consent of her husband,

,P

a wife is inseminated artificially with semen donated by a man not her

ARTICLE

-.--a

.,

,'?,C.I?.S., PART 2 OR 4 OF THIS ARTICLE OR

15.5 OF THIS TITLE may bring an action:

husband, the husband is treated in law as if he were the natural father of a

P
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(a) At any time for the purpose of declaring the existence of the father

or personal representative of the child, the personal representative or a parent

-.( Q

of the mother if the mother has died, a man alleged or alleging himself to be

and child relationship presumed under section M-4-l-Q5 (1) +j+j+j,
@$ 14-15-195 (1) (a), (1) (b), OR (1) (c); or

the father, or the personal representative or a parent of the alleged father if the

(b) For the purpose of declaring the nonexistence of the father and child

relationship presumed under section - l 9 4 4 0 5 (!> (ej, (!) (&er
14-15-105 (1) (a), (1) (b),

<+

{I>

alleged father has died or is a minor.
(4) Regardless of its terms, an agreement, other than an agreement

(1) (c), only if the action is brought within a

approved by the court in accordance with section K 4 4 4 - @ 14-15-1 14 (2),

reasonable time after obtaining knowledge of relevant facts but in no event

between an alleged or presumed father and the mother or child does not bar

later than five years after the child's birth. After the presumption has been

an action under this section.

OR

rebutted, paternity of the child by another man may be determined in the same
action, if he has been made a party.

14-15-108. Formerly 19-4-108.1 Statute of limitations. An action to
determine the existence of the father and child relationship may be brought at

(2) Any interested party, including the state, the state department of

human services, or a county department of social services, pursuant to &i&

any time prior to the child's eighteenth birthday by the mother or father of
said child, by the child, or by the delegate child support enforcement agency.

., c.I?.& PART 2 OR 4 OF

If, however, the statute of limitations in effect at the time of the child's birth

may bring an action at any time

was less than eighteen years, the delegate child support enforcement agency

for the purpose of determining the existence or nonexistence of the father and

may bring an action on behalf of the said child at any time prior to the child's

child relationship presumed under section !D ? l&+j+),

twenty-first birthday. An action brought by a child whose paternity has not
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THIS ARTICLE OR ARTICLE 15.5 OF THIS 'ITnE,

14-15-105 (1) (d), (1) (e),

OR

(I)
(e+x++@

(1) (f).

been determined may be brought at any time prior to the child's twenty-first

An action to determine the existence of the father and child

birthday. 'Ihis section and section 494MX 14-15-107 do not extend the time

relationship with respect to a child who has no presumed father under section

within which a right of inheritance or a right to a succession may be asserted

4 4 4 4 S 14-15-105 may be brought by the state, the state department of

beyond the time provided by law relating to distribution and closing of

human services, a county department of social services, the child, the mother

decedents' estates or to the determination of heirship, or otherwise.

(3)
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1415-109. [Formerly 194109.1 Jurisdiction venue. (1) Without

together with a copy of the petition upon which it was issued, to the individual

limiting the jurisdiction of any other court, the juvenile court has jurisdiction

served. Such service may be by private process server or by sending such

of an action brought under this t & i A PART 1. A delegate child support

copies to such individual by certified mail with proof of actual receipt by such

enforcemenr unit also has jurisdiction to establish paternity in noncontested

individual.

paternities in accordance with the procedures specified in
?6, C.R.S: PART 4 OF THIS ARTICLE. 'Che action may be joined with an action

alleged father resides or is found, or in any county where public assistance

in another court of competent jurisdiction for dissolution of mamage, legal

was or is being paid on behalf of the child, or, if the father is deceased, in any

separation, declaration of invalidity of marriage, or support.

county in which proceedings for probate of his estate have been or could be

(1.5)

A paternity determination made by another state, whether

established through voluntary acknowledgment, administrative processes, or
I
h,

(3) The action may be brought in the county in which the child or the

commenced.

14-15-110. Formerly 1-110.1

Parties. The child may be made a

judicial processes, shall be enforced and othenvise treated in the same manner

party to the action. If the child is a minor, the court may appoint a guardian

as a judgment of this state.

ad litem. The child's mother or father may not represent the child as guardian

h,
h,

I

(2) A person who has sexual intercourse in this state thereby submits to

or otherwise. 'Che natural mother, each man presumed to be the father under

the jurisdiction of the courts of this state as to an action brought under this

section 4 9 4 H S 14-15-105, and each man alleged to be the natural father

&kk PART 1 with respect to a child who may have been conceived by that

shall be made parties or, if not subject to the jurisdiction of the court, shall be

act of intercourse.

given notice of the action in a manner prescribed by the court and an

Upon filing of the petition, the court shall issue a

summons. The hearing shall be set for a day not less than ten days after

u

opportunity to be heard. The court may align the parties.

service is completed or on such later date as the court may order. In addition

1415-111. Formerly 194111.1 Pretrial proceedings. (1) As soon as

to any other method provided by rule or statute, including rule 4(f) of the

practicable after an action to declare the existence or nonexistence of the

Colorado rules of civil procedure, personal jurisdiction over an individual

father-child relationship has been brought, an informal hearing shall be held

outside this state may be acquired by delivering a copy of the summons,

if it is determined by the court to be in the child's best interest. The court

b
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a

may order that the hearing be held before a magistrate. The public shall be

determining the existence of the parent and child relationship has been entered

barred from the hearing if it is determined by the court to be in the best

by the court. The filing of a motion for temporary orders shall not prevent a

interest of any of the parties. A record of the proceeding or any portion

party or public agency from seeking other relief as may be provided by this

thereof shall be kept if any party requests or the court orders. Rules of

#&& PART 1. Issues of temporary custody, parenting time, and support shall

evidence need not be observed.

be determined in accordance with the criteria set forth in the "Uniform

(2) Upon the refusal of any witness, including a party, to testify under

Dissolution of Marriage Actn, article 10 of V

S

I THIS TITLE. Any

oath or produce evidence, the court may order such witness to testify under

temporary restraining order issued pursuant to this subsection (4) shall be on

oath and produce evidence conceming all relevant facts. If the refusal is upon

a standardized fonn prescribed by the judicial department, and a copy shall be

the ground that such witness' testimony or evidence might tend to incriminate

provided to the protected person.

such witness, the court may grant such witness immunity from the use of the

(5) At the time a restraining order is requested pursuant to this section,

testimony or evidence the witness is required to produce to prove the

the court shall inquire about, and the requesting party and such party's

commission of a criminal offense by the witness. The refusal of a witness

attorney shall have an independent duty to disclose, knowledge such party and

who has been granted immunity to obey an order to testify or produce

such party's attorney may have concerning the existence of any prior

evidence is a civil contempt of the court.

restraining orders of any court addressing in whole or in part the subject

(3) Testimony of a physician concerning the medical circumstances of the
pregnancy and the condition and characteristics of the child upon birth is not
privileged.
(4) Upon the filing of a petition under this wtkb PART 1, any party may

matter of the requested restraining order.
(6) The duties of peace officers enforcing orders issued pursuant to this
section shall be in accordance with section 18-6-803.5, C.R.S., and any rules
adopted by the Colorado supreme court pursuant to said section.

seek the issuance of a temporary restraining order or injunction under the

14-15-112. Formerly 194112.1 Genetic or other tests. Upon motion

criteria set forth in section 14-10-108, C.R.S. Any party may further seek

of the court or any of the interested parties, genetic tests or other tests of

temporary orders as to custody, parenting time, and support once an order

inherited characteristics shall be ordered and the results received in evidence,
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as provided in section 13-25-126, C.R.S. Upon agreement of the mother and

laboratory designated by the delegate child support enforcement unit for

the presumed or alleged father or fathers, genetic tests or other tests of

genetic tests or other tests of inherited characteristics. Any subsequent test or

inherited characteristics may be administered prior to filing of an action. If

other tests shall be determined by the court as provided in section 13-25-126,

the action is then filed, the test results shall be admitted into evidence as

C.R.S.

provided in section 13-25-126, C.R.S.

1415-113. Formerly 19-4-113.1 Evidence relating to paternity.
(1) Evidence relating to paternity may include:
(a) Evidence of sexual intercourse between the mother and alleged father
at any possible time of conception;

1415114. Formerly 1!U-114.1 Pretrial recommendations. (1) On the
basis of the information produced at the pretrial hearing, the judge or
magistrate conducting the hearing shall evaluate the probability of determining
the existence or nonexistence of the father and child relationship in a trial and
whether a judicial declaration of the relationship would be in the best interest

(b) An expert's opinion concerning the statistical probability of the

of the child. On the basis of the evaluation, an appropriate recommendation

alleged father's paternity based upon the duration of the mother's pregnancy;

for settlement shall be made to the parties, which may include any of the

(c) Blood test results, weighted in accordance with evidence, if available,
of the statistical probability of the alleged father's paternity;

following:
(a) That the action be dismissed with or without prejudice;

(d) Medical or anthropological evidence relating to the alleged father's

(b) 'Ihat the matter be compromised by an agreement among the alleged

patemity of the child based on tests performed by experts. If a man has been

father, the mother, and the child in which the father and child relationship is

identified as a possible father of the child, the court may, and upon request of

not determined but in which a defined economic obligation is undertaken by

a party shall, require the child, the mother, and the man to submit to

the alleged father in favor of the child and, if appropriate, in favor of the

appropriate tests; and

mother, subject to appmval by the judge or magistrate conducting the hearing.

(e) All other evidence relevant to the issue of paternity of the child.

In reviewing the obligation undertaken by the alleged father in a compromise

(2) In any action brought pursuant to tn4&4kx l3.5 &titk4&

agreement, the judge or magistrate conducting the hearing shall consider the

GR&

PART 2 OR 4 OF THIS ARTICLE,the parties shall be required to use the

best interest of the child
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PURSUANT TO THE PROVISIONS OF SECTION 14- 15-60 1 ,

discounted

by the improbability, as it appears to him, of establishing the alleged father's
paternity or nonpaternity of the child in a trial of the action. In the best

would accept a recommendation he

OR SHE

might make under subsection (1)

or (3) of this section.

14-15-115. [Formerly 19-4115.1 Civil action. An action under this

interest of the child, the court may order that the alleged father's identity be

PART

I is a civil action governed by the Colorado rules or' civil

kept confidential. In that case, the court may designate a person or agency to

procedure. The mother of the child and the alleged father are competent to

receive from the alleged father and disburse on behalf of the child all amounts

testify and may be compelled to testify. Sections

paid by the alleged father in fulfillment of obligations imposed on him.
(c) 'Ihat the alleged father voluntarily acknowledge his paternity of the

14-15-1 11 (2) AND (3), 1 4 - 6 1 12, AND 14-15-1 13

apply

TO THIS PART 1.

1415-116. Formerly 1!M-116.1 Judgment or order - repeal. (1) The

child.
(2) If the parties accept a recommendation made in accordance with

subsection (1) of this section, judgment shall be entered accordingly.

judgment or order of the court determining the existence or nonexistence of
the parent and child relationship is determinative for all purposes.

(3) If a party refuses to accept a recommendation made under subsection

(2) If the judgment or order of the court is at variance with the child's

(1) of this section and blood tests have not been taken, the court shall require

birth certificate, the court shall order that a new birth certificate be issued

the parties to submit to blood tests, if practicable. Thereafter, the judge or

under section '
D14-15-124.

magistrate shall make an appropriate final recommendation. If a party refuses
to accept the final recommendation, the action shall be set for trial.
(4)

The guardian ad litem may accept or refuse to accept a

recommendation under this section.

(3) (a) The judgment or order may contain any other provision directed

against the appropriate party to the proceeding concerning the duty of support,
the recovery of child support debt pursuant to section M44444, V.l.. 6.
14-15-304, the custody and guardianship of the child, parenting time privileges

(5) The informal hearing may be terminated and the action set for trial

with the child, the furnishing of bond or other security for the payment of the

if the judge or magistrate conducting the hearing finds unlikely that all parties

judgment, or any other matter in the best interest of the child. The judgment

CHILD WELFARE

pregnancy and confinement.

insurance deductibles and copayments. If the judgment or order does not

(b) (I) In addition to the provisions specified in paragraph (a) of this

contain a provision regarding medical support, such as insurance coverage,

subsection (3), a judgment or order may also contain provisions concerning the

payment for medical insurance deductibles and copayments, or unreimbursed

recovery of birth-related costs incurred pursuant to section 25.5-1 -202, C.R.S.

medical expenses, that fact may be grounds for a modification of the order

(II)
This paragraph (b) is repealed, effective June 30, 1999.

under section 4 4 4 2 !"", S . W 14-15-602.

(4) Support judgments or orders ordinarily shall be for periodic payments
n$ie8 THAT

may vary in amount. In the best interest of the child, a lump-sum

payment or the purchase of an annuity may be ordered in lieu of periodic
payments of support. The court or delegate child support enforcement unit
I
h,
h,

may enter an order directing the father to pay for support of the child, in an

m
I

amount as may be determined by the court or delegate child support
enforcement unit to be reasonable under the circumstances, for a time period
which occurred prior to the entry of the order establishing paternity. The
court may-limit the father's liability for past support of the child to the
proportion of the expenses already incurred that the court deems just.
(5) The judgment or order may include a provision requiring that the
respondent initiate inclusion of the child under a medical insurance policy
currently in effect for the benefit of the respondent, purchase medical
insurance for the child, or in some other manner provide for the current or

>

future medical needs of the child. At the same time, the court may make a
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that has furnished or may furnish the reasonable expenses of pregnancy,

# (6)- Any order of support made pursuant to
SUBSU-TION

same or other proceedings by the mother, the child, or the public authority

(4) OR (5) of this section shall continue until the child is nineteen

years of age, unless the support order is terminated sooner by court order.

confinement. education, support, or funeral, or by any other person, including
a private agency, to the extent he has furnished or is furnishing these
expenses.

@j
(7) The court may order support to be continued after the child is

(2) The court may order support payments to be made to the mother, the

nineteen years of age if the child is unable to care for himself or herself by

clerk of the court, or a person, corporation, or agency designated to

reason of mental or physical disability or other reason justifiable in the opinion

administer them for the benefit of the child under the supervision of the court.

of the court.

(3) Willful failure to obey the judgment or order of the court is a civil

1415-117. Formerly 194117.1 Costs. The court shall order reasonable

contempt of the court. All remedies for the enforcement of judgments apply.

fees of counsel, experts, and the child's guardian ad litem and other costs of

(4) In making any order for support pursuant to this section, the court

the action and pretrial proceedings, including blood tests, to be paid by the

shall take into consideration the capability of both parents to provide support.

parties in proportions and at times determined by the court. In any action

1415-119. Formerly 194119.1 Modification of judgment or order.

br0~ghtpWSlMllt to

13.5 &&&&6,

C.!?.& PART 2 OR 4 OF THIS

ARTICLE, the final costs of any genetic tests or other tests of inherited

(1) The court has continuing jurisdiction to modify or revoke a judgment or

order:

characteristics shall be assessed against the nonprevailing party on the

(a) For future education and support; and

parentage issue.

(b) With respect to matters listed in sections

1415-118. Formerly 194118.1 Enforcement of judgment or order.

w

-

14-15-1
) 16 (3) AND (4) AND 14-15-1 18 (2); except that a court

(1) If existence of the father and child relationship is declared, or paternity

entering a judgment or order for the payment of a lump sum or the purchase

or a duty of support has been acknowledged or adjudicated under this m=&b

of an annuity under section -l+U4+j 14-15-1 16 (4) may specify that the

PART 1 or under prior law, the obligation of the father may be enforced in the

judgment or order may not be modified or revoked.
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(2) 7he court may modify an order of support only in accordance with

the provisions of and the standard for modification in section M-KM&

14-15-123. [Formerly 19-4-124.1 Birth records. (1) Upon order of a
court of this state or upon an order issued and filed pursuant to t A e k B 4 4

GML 14-15-602.

I

or upon request of a court of another

14-15-120. [Formerly 19-4-120.1 Represented by counsel. At the

state, the state registrar of vital statistics shall prepare a new certificate of

pretrial hearing and in further proceedings, any party may be represented by

birth consistent with the findings of the court and shall substitute the new

counsel.

certificate for the original certificate of birth.

14-15-121. Formerly 194122.1 Action to declare mother and child

(2) The fact that the father and child relationship was declared after the

relationship. Any interested party may bring an action to determine the

child's birth shall not be ascertainable from the new certificate, but the actual

existence or nonexistence of a mother and child relationship. Insofar as

place and date of birth shall be shown.

practicable, the provisions of this a&ek PART I applicable to the father and
w
w

PART 4 OF THIS ARTICLE,

child relationship apply.

(3) The evidence upon which the new certificate was made and the
original birth certificate shall be kept in a sealed and confidential file and be

00

I

14-15-122. Formerly 194123.1 Promise to render support. ( I ) Any

subject to inspection only upon consent of the court and all interested persons

promise in writing to furnish support for a child, growing out of a supposed

or, in exceptional cases only, upon an order of the court for good cause

or alleged father and child relationship, does not require consideration and is

shown.

enforceable according to its terms, subject to section 494WL@j 14-15-107

14-15-124.

[Formerly 19-4-125.1 "Father" defined. In case of a

maternity suit against a purported mother, where appropriate in the context,
(2) In the best interest of the child or the mother, the court may, and

upon the promisor's request shall, order the promise to be kept in confidence

the word "father" shall mean "mother".

14-15-125.

[Formerly 19-4-126.1 Uniformity of application and

and designate a person or agency to receive and disburse on behalf of the child

construction. This & PART 1 shall be applied and construed to effectuate

all amounts paid in performance of the promise.

its general purpose to make uniform the law with respect to the subject of this

a&kb PART 1 among states enacting it.
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14-15-126. Formerly 194127.1 Severability. If any provision of this

&le

25, C . K & PART 4 OF THIS ARTICLE, the court shall, as soon as

& PART 1 or the application thereof to any person or circumstance is held

practicable, enter a temporary or permanent custody order whkh THAT shall

invalid, the invalidity does not affect other provisions or applications of &he

determine the legal custody of the child until further order of the court.

1 THAT can be given effect without the invalid

(2) (a) INTHE ABSENCE OF AN ORDER OF JUDGMENT REGARDING CUSTODY

provision or application, and, to this end, the provisions of this w&& PART

ISSUED BY A COURT OF COMPETENT JURISDICTION, THE MOTHER OF A CHILD

1 are severable.

BORN OUT OF WEDLOCK HAS LEGAL INTERIM CUSTODY OF SUCH CHILD UNTIL

THIS PART

-

1415-127. Formerly 194128.1 Right to jury trial limitation. Any
party may demand a trial by jury of six persons to determine the existence or

A CUSTODY ORDER HAS BEEN ENTERED OR THE CHILD IS EMANCIPATED.

(b) WHENA PETITION

FOR CUSTODY OF OR A PETITION TO ESTABLISH

nonexistence of the parent and child relationship. However, if genetic tests

PATERNITY FOR A CHILD BORN OUT OF WEDLOCK IS FILED, THE PARENT WHO

or other tests of inherited characteristics have been administered as provided

HAS HAD PHYSICAL CUSTODY OF THE CHILD FOR THE MAJORlTY OF TIME

in section 13-25-126, C.R.S., and the results show that the probability of the

DURING THE PRIOR SIXTY DAYS HAS LEGAL CUSTODY UNTIL A COURT ORDERS

alleged father's paternity is ninety-nine percent or higher, no party may

OTHERWISE.

demand a jury trial, and notwithstanding any demand whkh

CUSTODY OF THE CHILD TO SAID PARENT, THE COURT SHALL ENTER PARENTING

THAT

may have

been made, trial shall be to the court and not to a jury.

1415-128. Formerly 19-4129.1 Child support - guidelines - schedule

IF EMERGENCY ORDERS ARE NECESSARY TO RESTORE PHYSICAL

TIME ORDERS.

(c) THE PROVISIONS REGARDING INTERIM CUSTODY IN

PARAGRAPH

(a)

OF

of basic support obligations. The provisions of section 4 4 4 2 ! ! 5 , C.R.E.

THIS SUBSECTION

14-15-601 shall apply to all child support obligations, established or modified,

SUBSECTION

as part of any proceeding under this twtide PART 1, whether filed on or

PROCEEDING TO DEERMINE CUSTODY OR PARENITJG TIME. THE COURT SHALL

subsequent to July 1, 1988.

GIVE PRIMARY CONSIDERATION TO THE BEST INTERESTS OF THE CHILD AND

1415129. mrmerly 194130.1 Temporary custody orders. (1) Upon

(2)

(2)

AND PHYSICAL CUSTODY IN PARAGRAPH @) OF THIS

SHALL NOT PREJUDICE EITHER PARENT IN ANY COURT

SHALL CONSIDER THE FACTORS LISTED IN SECTION

14-10-124.

the filing of any proceeding under this a&i& PART 1 or under a&de E . 5 &
CHILD WELFARE

(d) T H E PROVISIONS REGARDING INTERIM CUSTODY IN PARAGRAPH (a) OF

department to administer or supervise the administration of such program in

(2) AND PHYSICAL CUSTODY IN PARAGRAPH (b) OF THIS

accordance with Title IV-D of the federal "Social Security Act", as amended,

THIS SUBSECTION
SUBSECTION

(2) SHALL NOT PRECLUDE EITHER PARENT FROM EXERCISING

PARENTING TIME WITH THE MINOR CHILD.

EACHPARENT IS ENCOURAGED

TO

14-15-204. Formerly 26-13-104.1 State plan. The

department OF

shall prepare and submit to the United States secretary of

NOURISH AND PROMOTE A RELATIONSHIP BETWEEN THE CHILD AND THE OTHER

HUMAN SERVICES

PARENT.

health and human services a state plan and any amendments to such state plan
that become necessary n$iek THAT meet the requirements of Title IV-D of the

PART 2

federal "Social Security Act", as amended.

CHILD SUPPORT ENFORCEMENT

14-15-201. Formerly 26-13-101.1 Short title. This e&4e

I

and this &ide PART 2.

PART

2 shall

14-15-205. Formerly 26-13-105.1 Child support enforcement services.

be known and may be cited as the "Colorado Child Support Enforcement

( I j Subject to the provisions of section ?&3444

Act".

support enforcement program shall include the following, as required by

14-15-204, the child

W

0

I

14-15-202. Formerly 26-13-102.1 Legislative declaration. The purposes

federal law:

are to provide for enforcing the support obligations owed

(a) The establishment and modification of an obligor parent's legal

by absent parents, to locate absent parents, to establish parentage, to establish

obligation to support his or her dependent children, including determination

and modify child support obligations, and to obtain support in cooperation with

of parentage when necessary;

of this t&&

PART 2

the federal government pursuant to Title IV-D of the federal "Social Security

(b) The location of an obligor parent or putative parent;

Act", as amended, and other applicable federal regulations.

(c) The monitoring and processing of an obligor parent's child support

1415-203. Formerly 2613-103.1 Support enforcement program. The
&a& department OF HUMAN SERVICES, pursuant to rules and regulations, shall

establish a program to provide necessary support enforcement services. The

and maintenance payment;
(d) The enforcement of an obligor parent's support obligation as set forth
in section ?64W&+j

14-15-206 (1);

state department shall establish a single and separate agency within the
L

k
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(e) Any necessary ~nvestigativeand admin~strativeactivities avkiek THAT
may be necessary to accomplish the services required by this section.

enforcement of maintenance owed by absent parents to their spouses or former
spouses.

(2) -In any action brought pursuar~tto this twt-kk PART 2, or any action

(2) Child support establishment, modification. and enforcement services

brought by a governmental agency, to establish, modify. or enforce a child

shall be provided to any person who completes a written application and pays

support obligation or to enforce a maintenance obligation as set forth in section

the required fee. The state department shall establish, by rule, a fee to be

2W3436 14-15-206, the prosecuting attorney represents the people of the

charged for services provided under this section. Such fee shall be used to

state of Colorado.

Nothing in this section shall be construed to modify

reimburse expenditures incurred by the child support enforcement program.

statutory mandate, authority, or confidentiality required of any governmental

County departments and their contractual agents for legal services, including

agency, nor should representation by a prosecuting attorney be construed to

district and county attorneys, shall diligently pursue such fee, notwithstanding

create an attorneyclient relationship between the attorney and any party, other

any other provision of law. Nonpayment of any fee charged by the state

than the people of the state of Colorado, or witness to the action; except that

department for services provided under this section shall not be the basis for

any district attorney or county attorney as contractual agent for a county

any criminal prosecution or order of contempt of the court.

department shall collect a fee pursuant to section ?64H%++

14-15-206 (2).

14-15-207.

[Formerly 26-13-107.1 State parent locator service.

1415-206. Formerly 26-13-106.1 Eligibility for services. (1) Support

(1) There shall be established in the state department a state parent locator

enforcement services shall be provided to those recipients of medicaid-only

service to assist county departments or the~rauthorized agents and other states

and Title IV-E foster care as required by federal law and to recipients of aid

in the location of parents who have or appear to have abandoned children who

to families with dependent children who, as a condition of eligibility pursuant

qualify under section ?&I3406 14- 15-206.

to federal law, must assign their rights to support to, and cooperate with, the

(2) To effectuate the purposes of subsection ( I ) of this section, the

state department in the establishment, modification, and enforcement of

executive director may request and shall receive from departments, boards,

support obligations owed by absent parents to their children and the

bureaus, or other agencies of the state or any of its political subdivisions, and
the same are authorized to provide, such assistance and data as will enable the
CHILD WELFARE

state department and county departments or their authorized agents properly

rules and regulations of the state department. The state department or county

to carry out their powers and duties to locate such parents and to enforce their

departments shall use such information only for the purposes of administering

liability fdr the support of their children. Any records established pursuant to

child support enforcement under this title, and the district attorney shall use

the provisions of this section shall be available only to the state department,

it only for the purpose of establishing and enforcing the support liability of

the county departments or their authorized agents, the attorney general, and

such absent parents and shall not use the information, or disclose it, for any

the district attorneys, county attorneys, and courts having jurisdiction in

other purpose.

support and abandonment proceedings or actions to establish child support or
to establish parentage.

I

(b)

Nothing in this subsection (3) shall be construed to compel the

disclosure of information relating to a deserting parent who is a recipient of

(3) (a) All departments and agencies of the state and local governments

aid under a public assistance program for which federal aid is paid to this

shall cooperate in the location of parents who have abandoned or deserted

state, if such information is required to be kept confidential by the federal law

children, irrespective of whether such children are or are not receiving aid to

or regulations relating to such program, or to compel the disclosure of any

families with dependent children; and, on request of a county department or

information disclosed in any document, report, or return made confidential by

its authorized agent, the state department, or the district attorney of any

section 39-21-1 13, C.R.S.

W
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judicial district in this state, they shall supply any information on hand,

(c) The state parent locator service or a local child support enforcement

notwithstanding any other provisions of law making such information

unit may request any employer located within this state or doing business in

confidential, concerning the location, employment, income, and property of

this state to provide any employment-related information held by such

such absent parents and any other information on hand relative to the

employer concerning the location, benefits, income, and assets of parents with

enforcement of support. The department of revenue shall furnish, at no cost

a child support obligation. Compliance with such a request shall not subject

to inquiring departments and agencies, such information as may be necessary

the employer to liability to the obligor for disclosing such information without

to effectuate the purposes of this &i&
PART 2. The procedures whereby this

a subpoena pursuant to this paragraph (c).

information will be requested and provided shall be established pursuant to
3

P

(d)

The state parent locator service or a delegate child support

enforcement unit may obtain information from crodit bureaus on the
whereabouts, income, and assets of individuals pursuant to the provisions of

district for the actual cost of services provided. Each county shall make an
annual accounting to the state c!ep:utmenc on all amounts recovered.
(2) (a) For fiscal year 1990-9!. out of the total one-half proportionat.,

the federal "Fair Credit Reportkg Act" in order to provide the services set

state share of the moneys to which culintles are entitled under subsection (1)

forth in section 26434% 14-15-205.

of this section, the first forty thousand seven hundred seventy-one doliars shall

1415-208. Formerly 26-13-108.1 Recovery of public assistance paid

be transmitted to the state treasurer, who shall credit the same to the family

for child suppdrt and maintenance. ( I ) Whenever the state department, a

support registry fund t.reated in section 2 6 - S t S S 14-15-215.5 for thb

county department or its authorized agent, or a district attorney recovers any

purpos of implementing and operating the family support registry created in

amounts of support for public assistance recipients, such amounts shall be

section %-EW+$

deposited in the county social services fund, and, if such support is used to

share shall be paid to counties in accordance with section 2 6 4 4 4 2

reimburse public assistance paid in accordance with federal law, the federal

14-15-212.

14-15-214. The remaining balance of such proportionate

government shall be entitled to a share proportionate to the amount of federal

(b) For fiscal year 1991-92, out of the total one-half proportionate state

funds paid, the state shall be entitled to a share proportionate to one-half the

share of the moneys to which counties are entitled under subsection (1) of this

amount of state funds paid, and the county shall be entitled to a share

section, up to four hundred twenty-five thousand eight hundred forty-three

proportionate to the amount of county funds paid. In addition, the county shall

dollars, as appropriated by the general assembly, shall be transmitted to the

be entitled to a share proportionate to one-half the amount of state funds paid;

state treasurer, or so much thereof as may be necessary. who shall credit the

except that such share shall be subject to subsection (2) of this section. Costs

same to the family support registry fund created in section £644 !!5.5

and expenses reasonably and necessarily incurred by the office of district or

14-15-215.5 for the purpose of i m p l e m ~ n i i gand operating the family support

county attorney, as contractual agent for a county department, in carrying out

registry created in section 264W-M 14-15-214. The remaining balance of

the provisions of this twkiek PART 2 shall be billed to county departments of

such proportionate share shall be paid to counties in accordance with section

social services or a county department of social services within the judicial

? A 4 3 4 4 14-15-212.
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of this subsection (2) to be appropriated for fiscal year 1991-92, but not yet

enforcement of the liability of parents for the support of their minor children,

appropriated, an amount equal to two hundred seventy-two thousand one

including cooperation with public officials, agencies, and courts of other states

hundred sixty-eight dollars shall be appropriated by the general assembly to

and the federal government, and, upon request or when required to do so by

the family support registry fund created in section 2644 115.5 14-15-2 15.5

other provisions of law, advise such officials. agencies, and courts in the

for the purpose of implementing and operating the family support registry

exercise of such powers or in the performance of such duties;

created in section ?&I344 14-15-214.

14-15-209. [Formerly 26-13-109.1 Enforcement of support UIFSA.
(1) The state department OF HUMAN SERVICES shall be the state information
agency for the "Uniform Interstate Family Support Act",
I

ARTICLE
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1 5 5 OF THIS TITLE, in this state and reciprocal laws of other

states; and. in this capacity, the state department shall:

(e) Adopt any rules and regulations wkiek THAT may be necessary to
carry out the purposes of this article.

14-15-210. [Formerly 26-13-110.1 Federal requirements. Nothing in

responsibilities, powers, and duties to establish and enforce the liability of

complying with federal requirements for the child support enforcement

parents for the support of their minor children;

program expressly provided by Title IV-D of the "Social Security Act", as

state parent locator service established in section %434# 14-15-207, obtain

amended, in order for the state to qualify for federal funds under such act and
to maintain said program within the limits of available appropriations.

and transmit pertinent information and data from public officials and agencies,

14-15-211. [Formerly 26-13-1 11.1 State income tax refund offset.

and assist in the training of local personnel employed to locate such parents;

(1) (a) At any time prescribed by the department of revenue, but not less

(c) Stimulate and encourage cooperation, through the holding of meetings

>

useful effectively to accomplish the objectives of this section;

this wt-kh PART 2 shall be construed to prevent the state department from

(b) Aid in the location of deserting parents through the operation of the

.W
+

manuals, handbooks, and other materials wkiek THAT may be necessary or

Assist county departments and other agencies to carry out their

(a)

3

(d) Develop, or assist in the development of, appropriate forms, guides,

and the exchange of information, between and among public officials, law

frequently than annually, the s&k

department OF

HUMAN SERVICES

shall

certify to the department of revenue information regarding persons who owe

a child support deb( to the state pursuant to secticn -:AS,

tc

14-15-304, or who owz child support arrearages as requested as a par1 of an

mdividual receiving supDort enforcement serviczs pursuant to section

enforcement action pursuant to 14-,
THIS TlTLE,

or who owe chiid support arrearages

c.!?.&MTICLE
wkjek rMAT

15.5 OF

arc the subject

of enforcement services provided pursuant to section ?&43-4&

26-S-PX

processing

or for d~stributionto the

14-15-206, as appropr~atz

(4) The state depdrtment shah pro:ndgate rules and regulations, pursuant

14- 15-2%.

to article 4 of title 24, C.R.S , establiqhing procedures to implement thic

(b) Such information shall inciude the name and the soc~alsecurity

section and may promulgate ndes and rzgulations estab!~shingreasonable fees

number of the person owing the child support debt or arrearage:., the amount

to be collected from an applicant who is receiving support enforcement

of same, and any other identifying information required by the department of

services provided pursuant to section 25 !:!K%-@) 14-15-206 (2). Such fees

revenue.

shall not exceed the amount necessary to cover the cost of collecting overdue

(2) Prior to final certification of the information specified in subsection
I

the appropnatt: rounty department for

child support using the state tax refund offset procedure.

!vl
2

(1) of this section to the department of revenue, the state departmenl shall

(5) The home addresses and social security numbers of persons subject

I

notify the obligated parent, in writing, that the state intends to refer the

to the income tax refund offset, provided to the &ate department OF HUMAN

parent's name to the department of revenue in an attempt to offset the parent's

SERVICES

child support debt or arrearages against the parent's state income tax refund.

child support enforcement unit as defined in section l444402.

Such notification shall include information on the parent's right to object to the

14-15-302.

by the department of revenue, shall be sent to the respective delegate

"
-. R.4. .

14-15-212. [Formerly 26-13-112.1 Child support incentive payments.

offset.
(3) Upon notification by the department of revenue of amounts deposited

( I ) For purposes of this section, unless the context otherwise requires:

with the state treasurer pursuant to section 39-21-108 (3), C.R.S., and after

(a) "AFDC collections" means total child support collected from absent

deduction of the fees authorized in subsection (4) of this section to be collected

parents under assignments of support rights executed by recipients of aid to

from applicants receiving support enforcement services pursuant to section

families with dependent children.

264%%+)

14-15-206 (2), the state department shall disburse such amounts

C
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(b) "Non-AFDC collections" means total child support collected from
absent parents under applications for child support enforcement services.

(3) A county department of social services' child support incentive shall
be calculated as follows:

(c) "'Total administrative costs" means the total direct administrative

(a) (I) The county department of social services' AFDC collections shall

expenditures related to the child support enforcement program claimed by a

be divided by the county department's total administrative costs. This quotient

county department of social services; except that such costs shall not include

establishes a cost-effectiveness ratio. The cost-effectiveness ratio shall be used

laboratory costs incurred in determining parentage. Fees paid by individuals,

to identify a performance percentage pursuant to subsection (4) of this section.

recovered costs, and program income such as interest earned on collections

(n) The county department's AFDC collections shall be multiplied by the

shall be excluded from the computation of total administrative costs.
(2) (a) In federal fiscal year 1986, the child support incentives to be
distributed to county departments of social services shall be the amount of the
federal incentives paid to the state.

performance percentage identified pursuant to subparagraph (I) of this
paragraph (a). This product shall be the unadjusted AFDC incentive.
(b) An unadjusted non-AFDC incentive shall be computed pursuant to the

steps set forth in paragraph (a) of this subsection (3) by substituting

In federal fiscal year 1987, the child support incentives to be

non-AFDC collections for AFDC collections; except that the unadjusted

distributed to county departments of social services shall be the amount of the

non-AFDC incentive shall be limited to a percentage of the unadjusted AFDC

federal incentives paid to the state plus one-half of the state incentive paid to

incentive as follows:

(b)

county departments of social services pursuant to section ?&I3408 14-15-208.
(c) In federal fiscal year 1988, and each federal fiscal year thereafter, the
child support incentives to be distributed to county departments of social
services shall be the amount of the federal incentives paid to the state plus one
hundred percent of the state incentives paid to county departments of social
services pursuant to section %-H-l@ 14-15-208 except as otherwise provided
in section ?H3+%@

14-15-208 (2).

For federal fiscal years 1986 and 1987, such Incentive shall be limited
to one hundred percent of the unadjusted AFDC incentive;
(n) For federal fiscal year 1988, such incentive shall be limited to one

hundred five percent of the unadjusted AFDC incentive;
(III)
For federal fiscal year 1989, such incentive shall be limited to one

hundred ten percent of the unadjusted AFDC incentive;

(IV) For federal fiscal ycar 1990, and f ~ Yr

~

federai
I
fisca! :ear

thereafter, such incentive shall be limited to one hundred fifteen percent ,,f the

~ n t e ~ t i vtoe he J;srributeil sl~al!be tire total arnomt of con-AFDC zhiicr
support inwrtive to be d~siributed.

unadjusted AFDC incentive.

(el A count) department of s w i d services' child support incestive shall

(c) (I) The county department of social s e ~ i c e s 'un:dj~,stei AFDC

bt. the sum of the count4 riepartmiiit's pro rata share of the t0i.i: zrnount c.;

incentive shall be divided by the totai of all of the count]v d c p ~ l t n ~ n t s '

AFDC chid support incentive tn be distributed and t!ie county department's

unadjusted AFDC incentives to determine the county department of social

pro rata share of the total amount of non-AFDC child support incentive to be

services' pro rata share of the AFDC incentives.

distributed.

(4) (a) If the county department of social services' cost-effectiveness ratio

(11) The county department of social services' unadjusted non-AFDC
incentive shall be divided by the total of all of the county departments'
unadjusted non-AFDC incentives to determine the county department of social
services' pro rata share of the non-AFDC incentives.
(d) (I) The unadjusted AFDC incentives of all of the county departments
of social services shall be added and the sum divided by the sum of the total
of all of the unadjusted AFDC incentives of all of the county departments of
social services plus the total of all of the unadjusted non-AFDC incentives of
all of the county departments of social services.

This fraction shall be

multiplied by the total amount of the child support incentive to be distributed
pursuant to subsection (2) of this section. This amount shall be the total
amount of AFDC child support incentive to be distributed.

(II) The total amount of child support incentive to be distributed pursuant
to subsection (2) of this section minus the total amount of AFDC child support

is:
(I)

Less than two-tenths, the performance percentage shall be three

percent;
(11) Two-tenths or more but less than four-tenths. the performance
percentage shall be three and one-half percent;
(111)

Four-tenths or more but less than six-tenths, the performance

percentage shall be four percent;
(IV) Six-tenths or more but less than eight-tenths, the performance
percentage shall be four and one-half percent;
(V) Eight-tenths or more but less than one, the performance percentage
shall be five percent;
(VI) One or more but less than one and two-tenths, the performance
percentage shall be five and one-half percent;
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(VJI) One and two-tenths or more but less than one and four-tenths, the
performance percentage shall be six percent;

(W) One and four-tenths or more but less than one and six-tenths, the
performance percentage shall be six and one-half percent;
(Do One and six-tenths or more but less than one and eight-tenths, the

performance percentage shall be seven percent;

(X) One 'and eight-tenths or more but less than two, the performance
percentage shall be seven and one-half percent;

(XI) Two or more but less than two and two-tenths, the performance
percentage shall be eight percent;
I

t3
W

(XU) Two and two-tenths or more but less than two and four-tenths, the

(5) The sWe department

OF HUMAN SERVICES

shall pay incentives to

political subdivisions quarterly.

1419213. [Formerly 26-13-113.1 Placement in foster care automatic
assignment of right. When a child is placed in foster care pursuant to article
5 of kl&&le

m L E 26,

C.R.S., and Title IV-E of the federal "Social Security

Act", as amended, all rights to current and accrued child support for the
benefit of the child are assigned by operation of law to the state department
OF HUMAN SERVICES.

When placement has terminated, the assignment of

rights to accrued child support shall remain in effect until foster care
maintenance costs have been reimbursed in full. Amounts collected pursuant
to this section shall be distributed to the federal government, the state, and the

-

00
-

I

performance percentage shall be eight and one-half percent;

(XiII) Two and four-tenths or more but less than two and six-tenths, the
performance percentage shall be nine percent;

(XIV) Two and six-tenths or more but less thm two and eight-tenths, the
performance percentage shall be nine and one-half percent;

(XV) Two and eight-tenths or more, the performance percentage shall be
ten percent.

(b) For purposes of this subsection (4), a cost-effectiveness ratio shall be
truncated at one decimal place.
W
C..
d

e
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county proportionately according to each entity's contribution.

1415-214. Formerly 26-13-114.1 Family support registry - collection
and disbursement of child support and maintenance - rules and regulations

- legislative declaration - repeal. (1)

The general assembly hereby finds,

determines. and declares that, based on the results of the feasibility study
conducted pursuant to section ?64+&7

14-15-216, it has been demonstrated

that the establishment and operation of an automated central payment registry
for the processing of child support payments would be beneficial to the state

in the collection and enforcement of family support obligations, particularly
with respect to Title IV-D cases. It is the Intent of the general assembly by

d
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enacting this section to authorize the implementation of a central family

IV-D orders. Development and operation of the family support registry shall

support registry for the collection, receipt, and disbursement of payments with

be subject to available appropriations.

respect t6 child support obligations for children whose custodians are receiving
child support enforcement services from delegate child support enforcement

completion of the conversion of all IV-D cases to payment through the

support when combined with maintenance, child support arrears, or child

registry, the &a& department of human services shall evaluate and analyze the

support debt for any IV-D case or IV-D order;

non-IV-D cases through the family support registry.

I

enforcement agency is authorized to:
(a) Receive, process, and disburse payments for child support, child

expanding the registry to include the processing of some or all of the

E
\D

In implementing the family support registry, the child support

units (IV-D cases). It is the intent of the general assembly that, after the

operation of the family support registry in order to determine the feasibility of

I

(4)

(2) "Family support registry" means a central registry maintained and
operated by the &ate department of human services acting as the child support
enforcement agency w k b THAT receives, processes, disburses, and maintains

(b) Maintain records of any payments collected, processed, and disbursed

through the family support registry;
(c) Establish and maintain a separate record for payments made through
the registry as a result of a judgment remedy;
(d)

Answer inquiries from authorized parties concerning payments

processed through the family support registry;

a record of the payment of child support, child support when combined with

(e) Collect a fee for the processing of insufficient funds checks and issue

maintenance, child support arrears, or child support debt made pursuant to

a notice to the originator of any insufficient funds check that no further checks

court order or administrative order. The family support registry shall be used

will be accepted from such person and that future payments shall be required

only for the collection and processing of child support payments for IV-D

to be paid by cash or certified funds. The department of human services shall

cases or IV-D orders.

insure that provisions are available for obligors to make cash payments

(3) The child support enforcement agency is authorized to establish and

through their county child support enforcement units.

maintain or contract for the establishment and maintenance of a family support

(5) On and after July 1, 1991, the child support enforcement agency shall

registry to receive, process, and disburse support payments for IV-D cases or

begin implementing the family support registry in particular counties and

I

>
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judicial districts as designated by the executive dimtor of the st&e department

support debt under a court order or administrative order in a IV-D case where

of human services. The executive director of the &a& department of human

the order does not already specify paying through the family support registry;

services shall inform the state court a d d s t r a t o r when a particular county or

(II) Any employer or trustee who has been withholding wages under a

judicial district is ready to implement and participate in the family support
registry.

(111) Any employer or other payor of funds who has been deducting

(6) Upon implementation of the family support registry in a particular

county or judicial district, the following procedures shall be followed:
(a) All court orders entered or modified and all administrative orders

. .

income for family support obligations pursuant to section 4 4 !? !!!, S.2.S.
14-15-310;

(IV) Any obligor or employer who receives a notice to redirect payments

with respect

as specified in subparagraph (I)of this paragraph (b) who fails to make the

to a IV-D case or IV-D order shall include an order that support payments for

payments to the family support registry and who continues to make payments

child support, child support when combined with maintenance, child support

to the court or to the delegate child support enforcement unit shall be sent a

arrears, or child support debt shall be made through the family support

second notice to redirect payments. The second notice shall be sent certified

registry.

mail, return receipt requested. Such notice shall contain all of the information

issued pursuant to

I

wage assignment pursuant to section 44444€ ) 7, C.R.E. 1 4 - 1 5 - 3 0 7 ;

PART 4 OF THIS ARTICLE
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The delegate child support enforcement unit for each county

required to be included in the first notice to redirect payments and shall further

implementing the family support registry shall send or cause to be sent a

state that the obligor or employer has failed to make the payments to the

notice to redirect payments, by first class mail. The notice shall state that all

correct agency and that he THE OBLIGOR OR EMPLOYER shall redirect the

payments shall be made to the family support registry. The notice shall be sent

payments to the family support registry at the address indicated in the notice.

to the following persons:

Failure to make payments to the family support registry after a second notice

jb)

(I) Any obligor who is obligated to make payments for child support,

child support when combined with maintenance: child support arrears, or child

shall be grounds for filing a motion for contempt.
(c) Any payment required to be made to the family support registry
wl.kiek THAT is received by the court or by a delegate child support

enforcement unit shall be forwarded to the family support registry within five
working days after receipt. Any such payments forwarded shall be identified
with the7informationspecified by the family support registry, including but not
limited to, the court case number, the county where the court case originated,

(d) The name. social security number, date of birth, residential address,
and sex of the obligee;
(e) The name, date of birth, sex, and social security number. if any, of
all dependents covered under the support order:

and the name of the obligor. A copy of the notice to redirect payments

(f) A statement that the parties are required to notify the family support

described in subparagraph (I), (II), (III), or (IV) of paragraph (b) of this

registrj, of any change in residential address of the obligor or obligee or of any

subsection (6) shall be mailed to the obligee and the court.

change in address of the employer or payor of funds or any other changes that

(d) If the delegate child support enforcement unit is no longer required
to provide enforcement services pursuant to section ?6434% 14-15-206, it

may affect the administration of the support order, including changes in
employment of the obligor.

may continue to process payments through the registry unless both parties

(8) The clerk of the court shall notify the family support registry within

stipulate on the form required by the family support registry that any future

five working days after any entry of judgment is filed in relation to any child

payments shall be made directly from the obligor to the obligee and a copy of

support case where payments are required to be paid through the family

such form is provided to the family support registry and the court.

support registry, whether by order of court or verified entry of judgment,

(7)

All support orders entered or modified after July 1 , 1990, shall

contain:

including the inclusive dates of the judgment and the judgment amount.
(9) The judicial department and the department of human services shall

(a) The amount of the payment;

cooperate in the transfer of the functions relating to the collection of child

(b) The specific day or dates on which the payment is due;

support from the judicial department to the department of human services.

(c) The name, social security number, date of birth, residential address,

(10) A copy of the record of payment maintained by the family support

and sex of the obligor, and the name and address of the employer of the

registry shall be admissible into evidence as proof of the payments made

obligor;

through the family support registry
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(1 1) The state board OF HIJMAN SERVICES AUTHORIZED TO ACT IN

(2.5) (a) The child support enforcement agency may provide information

26-1 -107, C.R.S., shall

to consumer reporting agencies regarding child support obligations in cases in

ACCORDANCE WlTH THE PROVISIONS OF SECTION

promulgate such rules and regulations, pursuant to section 24-4- 103, C.R. S.,
as are necessary to implement this section.
(12)

*

which child support debt or child support arrearages are owed.
(b) This subsection (2.5) is repealed. effective July 1, 1998.

.

. NOTW~HSTANDING
(3)Prior to furnishing any information pursuant to subsection (2) of this
I
*

ANY OTHER PROVISION TO THE CONTFMRY, PAYMENT RECORD INFORMATION IN

section, the child support enforcement agency shall provide advance notice to

THE CUSTODY OF THE FAMILY SUPPORT REGISTRY SHALL BE MADE AVAILABLE

the obligor parent regarding the proposed release of the information to the

UPON REQUEST TO THE OBLIGOR OR THE OBLIGOR'S ATTORNEY OF RECORD, THE

consumer reporting agency, Such notice shall contain an explanation of the

OBLIGEE OR THE OBLIGEE'S ATTORNEY OF RECORD, OR COURT PERSONNEL.

obligor parent's right to contest the accuracy of the information to be released.

14-15-215. Formerly 26-13-116.1 Debt information made available to

-

consumer reporting agencies - notice to noncustodial parent fees - rules
and regulations

- repeal.

(1) For purposes of this section, "consumer

reporting agency" means any person which, for monetary fees. dues, or on a

(4) The state department

OF HUMAN SERVICES

shall establish fees to be

collected for providing the information specified in this section. The fees shall
not exceed the cost of providing such information.
(5) The state board

OF HUMAN SERVICES

shall promulgate rules and

cooperative nonprofit basis, regularly engages in whole or in part in the

regulations, pursuant to section 24-4-103, C.R.S., to implement this section,

practice of assembling or evaluating consumer credit information or other

including, but not limited to, the following:

information on consumers for the purpose of furnishing consumer reports to

(a) Application procedures;

third parties.

(b) Notification of the obligor parent;

(2) On and after October 1, 1985, the child support enforcement agency

(c) Procedures for contesting the accuracy of the information; and

shall provide information to consumer reporting agencies, upon request, for

(d) Fee schedules.

cases in which the amount of child support debt or child support arrearages

14-15-215.5. [Formerly 26-13-115.5.1 Family support registry fund

owed by the obligor parent is an amount greater than one thousand dollars.

created. There is hereby created in the state treasury a fund to be known as

the family support registry fund, which shall consist of any moneys credited

(b) The establishment of an automated central payment processing system

thereto pursuant to section X-S-l-M 14-15-208. Moneys in the fund shall be

for monitoring and tracking support payments, including receipting,

used to implement and operate the family support registry created in section

disbursement, billing, and automated income-withholding functions;

X43-l-M 14-15-214. The moneys in the family support registry fund shall not

(c) The case load, including both IV-D and non-IV-D cases;

be credited or transferred to the general fund or any other fund of the state.

(d) The financing alternatives, including but not limited to user fees,

14-15-216. [Formerly 26-13-117.1 Study of centralized system for

federal funds, general funds, private funds, and any other financing

processing chiid support payments. ( 1 ) The &&a department
SERVICES

OF HUMAN

shall conduct a study to determine whether the child and spousal

support enforcement program, which it administers pursuant to Title IV-D of
the federal "Social Security Act", can be improved by the development of a
I
h,

e
I

centralized system for processing child and spousal support payments. This

alternatives;
(e) The integration of the recommendations made as a result of such
study with the automated child support enforcement system (ACSES);
(f) An implementation plan vckiek THAT includes budget and legislative

initiatives.

shall

1415-217. Formerly 26-13-118.1 Lottery winnings offset. (1) (a) The

include consultation with the state judicial department, the family law section

&a& department OF HUMAN SERVICES shall periodically certify to the

of the Colorado bar association, the county departments, .and other interested

department of revenue information regarding persons who owe a child support

parties. The &ate department OF HUMAN SERVICES shall issue a report based

debt to the state pursuant to section l444484, C.P,.S; 14-15-304, or who owe

upon this study to the state court administrator and to the joint budget

child support arrearages as requested as a part of an enforcement action

committee of the general assembly not later than September 1, 1989. The

pU~sUantto

report should include, but need not be limited to, recommendations relating to:

owe child support arrearages w&ek

study shall be conducted by the s M e department

OF HUMAN SERVICES and

(a) The establishment of an automated central registry of child and

5

-'*!?,

C . K .c. ARTICLE 15.5 OF THIS TITLE, Or who
THAT

are the subject of enforcement

services provided pursuant to section 2 6 4 4 4 % 14-15-206.

spousal support orders;

CHILD WELFARE
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Bill A

support enforcement services pursuant to section ?6434&

14- 1 5-206 and has

responsibility to collect the required support obligation for the month.
(2)

-

(2) In order to obtain financial information for conducting the review
pursuant to subsection (1) of this section, the delegate child support

Notwithstanding any provision in the Colorado rules of civil

enforcement u n ~ tis authorized to serve, by regular mail, an administrative

procedure to the contrary, any amounts collected by the delegate child support

subpoena on any person, corporation, partnership, financial institution, or

enforcement agency, except for federal income tax refund offsets and state

labor union, for an appearance or for production of records and financial

income tax refund offsets, shall be allocated and distributed first to satisfy the

documents. The delegate child support enforcement unit may make application

required support obligation for the month in which the collection was received.

to the district court to compel and enforce the appearance, production, and

In cases where some portion of an amount collected pursuant to execution on

testimony relating to the review.

a judgment is diverted to satisfy the required support obligation for the month

(3)

Notice of any administrative review of such order pursuant to

in which the collection was received, the delegate child support enforcement

subsections (1) and (2) of this section shall be made at least thirty days before

agency shall file a partial satisfaction of judgment with the court wkiek THAT

the commencement of such review.

reflects the portion of the amount collected that is actually allocated and
distributed to satisfy the judgment.

14-15-220. [Formerly 26-13-121.1 Review a n d modification of child
support orders. (1) The general assembly hereby finds that the pilot project

14-15-219. [Formerly 26-13-120.1 Administrative review of child

to test the procedures for modification of child support orders with respect to

support orders. (1) The delegate child support enforcement unit may conduct

a child the custodian of whom is receiving support enforcement services

a review at least once every two and one-half years of the amount of any child

pursuant to this &i&
PART 2 has been successful and should be extended

support order in every case with respect to the support of a child on whose

statewide. The general assembly further finds that review of child support

behalf the custodian of that child is receiving support enforcement services

orders is required in order for this state to comply with the federal "Family

from the delegate child support enforcement unit pursuant to section 2 5 4 W 3 6

Support Act of 1988".

14-15-206.

(2) The delegate child support enforcement unit may issue a notice of
review and proposed modification at least once every two and one-half years
CHILD WELFARE

behalf the custodian of that child is receiving support enforcement services
from thedelegate child support enforcement unit pursuant to this a&

PART

2. The notice shall inform the obligor that:

(4) (a) An obligor who has been served with a notice of review and
proposed modification who does not request a hearing pursuant to subsection

(a) The obligor is required to appear at the time and location stated in the

(5) of this section shall appear at the time and location stated in the notice.

notice for a review conference to review the obligor's order of support in

The review conference shall be scheduled not more than thirty days after the

accordance with the Colorado child support guidelines as set out in section

date of issuance of the notice. The review conference shall not be rescheduled

115, C . R . G 14-15-601 and the standard for modification set forth in

more than once and shall not be rescheduled for a date more than ten days

section 4440 122, C.%& 14-15-602;

I

++@w

after the time and date stated in the notice without good cause as defined in

(b) The obligor is required to comply with any administrative subpoena

the rules and regulations promulgated pursuant to subsection (6) of this

issued by the delegate child support enforcement unit to obtain income

section. If a stipulation is agreed upon at the review conference as to a

information from the obligor;

modification of the obligor's duty of support, the delegate child support

P

Q\
1

(c) The obligor may be required to provide medical support;

enforcement unit shall prepare a stipulation for approval by the obligee, or the

(d) The obligor has the right to consult an attorney and the right to be

delegate child support enforcement unit in a case where the custodian of the

represented by an attorney at the review conference;
(e) The obligor may request a court hearing immediately as provided in
subsection (5) of this section or at the conclusion of the review conference if
no stipulation is reached.

L

>

child is receiving aid to families with dependent children or Title IV-E foster
care, and file the stipulation for approval by the appropriate court.
(b) A copy of the stipulation approved by the court shall be mailed to the

obligor and obligee.

(3) The delegate child support enforcement unit shall serve the notice of

(c) If no stipulation is reached at the review conference or if the obligor

review and proposed modification on the obligor by regular mail not less than

fails to appear at the review conference or rescheduled review conference, the

ten days prior to the date stated in the notice.

delegate child support enforcement unit shall file the notice of review and

I
N

P

proposed modification and proof of service w~:h the court, a ~ the
~ dmatter shall

issue of child support only. within ninety days after service of the notice

be set for hearing in accordance with subsection (5) of this section.

the obligor. If the obligor fails to appear at the court hearing, the court may

011

(d) T h e determination of the monthly support obligation shall be based

enter an order to increase the child support obligation based on the income

on the child support guidelines set forth in section 44-N 1!5. C.R.SI

information available. or if there is no income information available by an

14-15-601.

The delegate child support enforcement unit may issue an

increment not to exceed ten percent per year for each year since the support

administrative subpoena to any person, corporation, partnership, financial

order was entered or last modified. The notice of hearing shall direct the

institution, or labor union for an appearance or for the production of records

obligor to bring to the court hearing pay stubs for the last twelve consecutive

and financial documents. The delegate child support enforcement unit may

months, tax returns with all attachments for the most recent tax year, and all

make application to the court to compel and enforce the appearance,

documentation relevant to calculation of the monthly support obligation

production, and testimony relating to the review.

pursuant to section 4-44! !5,C.E.E. 14-15601. Any documentary evidence

(5) (a) Any obligor who objects to the notice of review and proposed

provided by a party or by the delegate child support enforcement unit may be

modification shall, within ten days after receipt of a notice, make a written

admitted into evidence by the court without the necessity of laying a

request for a court hearing to the delegate child support enforcement unit.

foundation for its admissibility, and the court may determine the relative

The request shall be served on the delegate child support enforcement unit by

weight or credibility to give any such documentation.

4

I

certified mail or in the same manner as a summons in a civil action.
(b) Upon receipt of an obligor's request for a court hearing, the delegate
child support enforcement unit shall file the written request for a hearing, the

(6) The state board OF HUMAN SERVICES shall adopt rules and regulations

establishing uniform forms and procedures as necessary to implement the
provisions of this &ide PART 2.

notice, and proof of service in the appropriate court and shall request the court

(7) This atZiele PART 2 shall apply to all orders for support of a child on

to set a hearing for the matter. The court shall send a notice to the obligor

whose behalf the custodian of that child is receiving support enforcement

and delegate child support enforcement unit informing them of the date and

services pursuant to this i&i&

PART 2.

location of the court hearing. The court shall hold a hearing and decide the
L

>
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(8) Nothing in this

PART

2 shall be construed to limit any party's

right to seek modification of a child support order pursuant to

,

-

each payment;
C.171.s a T I C L E

15.5 OF THIS TITLE OR SECTION 14-15-119, 14-15-504, OR 14-15-602.

-.
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(d) The percentage of benefits and the actual amount to be withheld from

9 1 9
-1-9

=w
14-15-221. Formerly 26-13-122.1 Administrative lien and attachment.

(e) A statement that the notice of administrative lien and attachment is to
take effect no later than the first payment after receipt of the notice;

(0

A statement that the person, insurance company, or agency providing

workers' compensation insurance benefits may not withhold more than the
limitations set forth in section 13-54-104 (3), C.R.S.;

The state child support enforcement agency may issue a notice of

(g) A statement that if more than one notice of administrative lien and

administrative lien and attachment to any person, insurance company, or

attachment is received for the same obligor, the priorities set forth in

agency providing workers' compensation insurance benefits for any employer

subsection (2) of this section shall apply;

(1)

to attach workers' compensation benefits of an obligor who is responsible for
the support of a child on whose behalf the custodian of that child is receiving

@)I

Instruction on the disbursement of the withheld amounts, including

the requirements that each disbursement:

support enforcement services from the state's child support enforcement

(I) Shall be fonvarded to the address indicated on the notice;

agency pursuant to this 6PART 2. The notice shall include the following

@) Shall be forwarded within ten days after the date of each deduction

statements and information:
(a) The name and address of the person, insurance company, or agency
providing workers' compensation insurance benefits;
(b) The name, last known address, and social security number of the
obligor;
(c) The total amount owed for child support obligations, arrearages for
child support. and child support debt;

and withholding;
@) Shall be identified by the case number, the family support registry

account number, and the nams and social security number of each obligor and
shall identify the date the deduction was made and the amount of the payment;

(IV) May be combined with other disbursements in a single payment to
a single court or to the family support registry, if required to be sent to the

registry, if the individual account of each disbursement

1s

identified, as

required by subparagraph (111) of this paragraph (h);
(i) A statement that compliance with the notice of administrative lien and

I

over any garnishment, lien. or wage assi,gmnent other than a notice previously
served pursuant to this subsection (2) or a wage assignment activated pursuant
to section,-

C.R.E. 14-15-307 OR 14-15-310. Such

attachment shall not subject the person, insurance company, or agency

administrative lien and attachment shall require the person, insurance

providing workers' compensation insurance benefits to liability to the obligor

company, or agency providing workers' compensation insurance benefits to

for wrongful withholding;

withhold, pursuant to section 13-54-104 (3), C.R.S., the portion of earnings

(j) A statement that noncompliance with the notice of administrative lien

subject to attachment at each succeeding disbursement interval until such

and attachment may subject the person or insurance company providing

amount is satisfied or the attachment is released in writing by the state child

workers' compensation insurance benefits to liability and sanctions. If any

support enforcement agency.

person or insurance company providing workers' compensation insurance

(3) In order to attach and collect workers' compensation income, the state

benefits wrongfully fails to deduct and withhold benefits in accordance with

child support enforcement agency shall file with the court that issued the order

the provisions of this section, it may be held liable for an amount up to the

a verified entry of judgment pursuant to section

accumulated amount such person or insurance company should have withheld

14-15-602 (1) (c), if one has not been previously filed, and the state child

from the obligor's benefits.

support enforcement agency is authorized to serve, by certified mail, a notice

P
\D

I

A statement that, as long as the obligor is receiving workers'

of administrative lien and attachment on any person, insurance company, or

compensation benefits, the notice of administrative lien and attachment shall

agency holding workers' compensation benefits which are owed to an obligor.

not be terminated or modified, except upon written notice by the state child

(4) At the time a claim for workers' compensation benefits is filed, the

(k)

support enforcement agency.

(2)

An administrative lien and attachment for the collection from

workers' compensation benefits for child support obligations, child support
+

v, -.'..
)
S.

employee shall be notified that if a child support obligation is owed, benefits
may be attached and payment of the child support obligation may be withheld
and forwarded to the obligee.

arrearages, and child support debt shall be continuing and shall have priority

>
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order, decree, or judgment of any court, whether interlocutory or final, or

Colorado compensation insurance authority.
PART 3

whether incidental to an action for divorce. separation, separate maintenance
or otherwise.

CHILD SUPPORT ENFORCEMENT PROCEDURES

1415-301. Forrnerty 1414-101.1 Short title. This a&&

PART 3

shall

be known and may be cited as the "Colorado Child Support Enforcement
Procedures Act * .

-

(4.5) (aj "Family support registry" means a central registry maintained

26 13 !!?, C.P,.S 14-15-214, which receives, processes, disburses, and
maintains a record of the payment of child support, child support when

&ide PART 3, unless the context otherwise requires:

(1) "Courtn means any court in this state having jurisdiction to determine
wl

support past-due and unpaid.

and operated by the sffife department of human services pursuant to section

1415-302. Formerly 1414102.1 Definitions repeal. As used in this

I

"Duty of support" includes the duty to pay arrearages of

combined with maintenance, child support arrears, or child support debt.

the liability of persons for the support of another person.

19%-

1

, a

.

0

I

(2) "Delegate child support enforcement unit" means the unit of a county

(4.7) "Health insurance" means medical insurance or medical and dental

department of social services or its contractual agent which is responsible for

insurance coverage or both of human beings against bodily injury or illness.

carrying out the provisions of ,
,
'
;
,
l
,
PART 2 OF THIS

Such coverage may be provided through a parent's employer or may be

ARTICLE.

acquired individually by the parent.

(3) "Dependent child" means any person who is legally entitled to or the

(5) "Obligee" means any person or agency to whom a duty of support is

subject of a court order for the provision of proper or necessary subsistence,

owed or any person or agency who has commenced a proceeding for the

education, medical care, or any other care necessary for kis

establishment or enforcement of an alleged duty of support.

THE PERSON'S

health, guidance, or well-being who is not otherwise emancipated,

(6) "Obligor" means any person owing a duty of support, or against

self-supporting, married, or a member of the armed forces of the United

whom a proceeding for the establishment or enforcement of a duty of support
is commenced.

14-15-303. [Formerly 14-14-103.1 Additional remedies. The remedies

(7) "Public assistance" means assistance payments and social services
provided to or on behalf of eligible recipients through programs administered

provided in this &&e

or supefiised by the state department of human services, either in cooperation

other remedies.

with the federal government or independently without federal aid, pursuant to
article 2 of title 26, C.R.S.

(1)

3 are in addition to and not in substitution for any

[Formerly 14-14-104.1 Recovery for child support debt.

Any payment of public assistance by a county department of social

(8) "Support order" means any judgment, decree, or order of support in

services made to or for the benefit ~f any dependent child or children creates

favor of an obligee, whether temporary or final or subject to modification,

a debt, which is due and owing to the county department of social services,

revocation, or remission, regardless of the kind of action or proceeding in

recoverable by the county as a debt due to the state by the parent or parents

which it is entered.

who are responsible for support of the dependent child or children in an

(9) "Wages" means income to an obligor in any form, including, but not
I
t~

14-15-304.

PART

amount to be determined as follows:

limited to, earnings from an employer, payment to an independent contractor

(a) Where there has been a court order directed to a parent, the child

for labor or services, commissions, tips calculated pursuant to the federal

support debt of that parent shall be an amount equal to the amount of public

internal revenue service percentage of grdss wages, rents, bonuses, retirement

assistance paid to the extent of the full amount of arrearages under the order.

benefits and pensions, including, but not limited to, those paid pursuant to

However, the county department of social services through its delegate child

article 64 of title 22, articles 51, 54, 54.5, and 54.6 of title 24, article 30 of

support enforcement unit may petition for modification of the order on the

title 31, C.R.S., and section 35-65-402 (2). C.R.S., workers' coinpensation

same grounds as a party to the action.

Ul
w

I

benefits, dividends, royalties, trust account distributions, and any moneys
drawn by a self-employed individual for personal use.

-

(b) Where there has been no court or administrative order for child

"Wages", for the

support, the county department of social services through its delegate child

purposes of child support enforcement, may also include unemployment

support enforcement unit may initiate a court or administrative action to

compensation benefits, but only subject to the provisions and requirements of

establish the amount of child support debt accrued, and the court or delegate

section 8-73-102 (5), C.R.S.

child support enforcement unit, after hearing or upon stipulation or upon a
CHILD WELFARE

default order, shall enter an order for child support debt. The debt shall be

obligations either as settlement or as prepayment. shall act to reduce or

based on the amount of current child support due, or wkiek THAT would be

terminate any rights of the county department of social services to recover

due if the obligor were an absent parent, under the current child support

from that obligor for any public assistance provided unless the county

enforcement guidelines in effect on the date of the stipulation, default order,

department of social services through its delegate child support enforcement

or hearing to establish the child support debt times the number of months the

unit has consented to the agreement, in writing, and such written consent has

family received public assistance. The total amount of child support debt shall

been incorporated into and made a part of the agreement.

not exceed the total amount paid for public assistance. A child support debt

(4) Any parental rights with respect to custody or parenting time wkhh

established pursuant to this paragraph (b) shall be in addition to any

THAT are granted by a court of competent jurisdiction or are subject to court

subsequent child support debt -accrued pursuant to paragraph (a) of this

review shall remain unaffected by the establishment or enforcement of a child

subsection (1).

support debt or obligation by the county department of social services or other

I

t4

(2) The county department of social services through its delegate child

person pursuant to the provisions of this article; and the establishment or

support enforcement unit shall be subrogated to the right of the dependent

enforcement of any such child support debt or obligation shall also remain

child or children or person having legal or physical custody of said child or

unaffected by such parental rights with respect to custody or parenting time.

'A
h,

1

children to pursue any child support action existing under the laws of this state

(5) No child support debt under this section shall be created in the case

to obtain reimbursement of public assistance expended. If a court enters a

of, or at any time collected from. a parent who receives aid to families with

judgment for or orders the payment of any amount of child support to be paid

dependent children on behalf of his or her dependent child or children,

by an obligor, the county department of social services shall be subrogated to

pursuant to section 26-2-1 11, C.R.S., for the period such parent is eligible for

the debt created by such judgment or order.

and receiving such assistance, unless by order of a court of competent

(3) No agreement between any one parent or custodial person and the

-

*

jurisdiction.

obligor, either relieving the obligor of any duty of support or responsibility

(6) Creation of a child support debt under this section shall not modify

therefor or purporting to settle past, present, or future child support

or extinguish any rights wkiek THAT the county department of social services

has obtained or may obtain under an assignment of child support rights,

child support debts, or for maintenance shall tx continuing; shall have priority

including the right to recover and retain unreimbursed public assistance.

over any garnishment, lien, or wage assignment other than a writ previously

(7) When a portion of a public assistance grant, paid to or for the benefit

served on the same garnishee pursuant to this subsection (1) or a wage

of a dependent child, includes moneys paid to provide the custodial parent or

assignment activated pursuant to section 44444W 11-15-307; and shall

caretaker relative with necessities including but not limited to shelter, medical

require the garnishee to withhold, pursuant to section 13-54-104 (3), C.R.S.,

care, clothing, or transportation, then those moneys are deemed to be paid to

the portion of earnings subject to garnishment at each succeeding earnings

or for the benefit of the dependent child.

disbursement interval until such judgment is satisfied or the garnishment is

(8) Notwithstanding rule 98 of the Colorado rules of civil procedure,

released by the court or in writing by the judgment creditor.

venue for an action to establish child support debt is proper in any county

(2) No employer may discharge an employee solely for the reason that

where public assistance was or is being paid, in any county where the obligor

his OR HER earnings have been subjected to garnishment pursuant to this

parent resides, or in any county where the child resides,

section. Any such discharge in violation of this subsection (2) shall subject the

(9) A copy of the computer printout obtained from the state department

employer to liability for damages.

of human services of the record of payments of aid to families with dependent

14-15-306. Formerly 14-14-106.1 Interest. Interest per annum at four

children made on behalf of a child whose custodian has been receiving child

percent greater than the statutory rate set forth in section 5-12-101, C.R.S.,

C.R.E. 14-15-206

on any arrearages and child support debt due and owing may be compounded

shall be admissible into evidence as proof of such payments in any proceeding

monthly and may be collected by the judgment creditor; however, such interest

to establish child support debt and shall be prima facie evidence of the amount

may be walved by the judgment creditor, and such creditor shall not be

of child support debt owing on behalf of said child.

required to maintain interest balance due accounts. In cases in which the

support enforcement services pursuant to section ?64+l&,

14-15-305. Formerly 14-14-105.1 Continuing garnishment. (1) A writ

delegate child support enforcement unit is providing support enforcement

of garnishment for the collection from earnings of judgments for arrearages

services pursuant to section 2 6 4 3 4 ! 5 , C.K.S. 14-15-206, interest collected

for child support, for maintenance when combined with child support, for

on arrearages and child support debt shall be treated as a child support
CHILD WELFARE

collected on obligations due recipients receiving aid to families with dependent
children shall be deposited in the county social services fund and shall be
distributed in accordance with the provisions of section 264U48,C . % S
14-15-208.

support as of the date of the order;
(VI) A statement that the parties have agreed to the immediate activation

of a wage assignment or that the obligor has requested such activation or a

(1) (a) As a part of any actisn in which support, including child support,

statement that the obligor has received a notice of pending wage assignment

maintenance when combined with child support, child support debts, or

or that such notice is not possible, specifying the reason why;

shall be required to withhold from the obligor, subject to section 13-54-104
ul

(V) The total amount of arrears that is due, if any, in each category of

14-15-307. [Farmerly 14-14-107.1 Wage assignment - applicability.

maintenance is ordered, whether temporary or permanent, a wage assignment

I

month that the payments are due;

0The obligor's name, social security

number, mailing address, date

of birth, and sex;

(3), C.R.S.. such wages due or to become due in the future from the obligor's

(VIII) The name and address of the obligor's employer or employers.

employer, employers, or successor employers to provide for the payment of

(2) The notice of pending wage assignment shall include the following

P

I

the current support amount ordered, as well as the payment on any arrears

(a) That a wage assignment may be activated immediately or at any other

owed.
(b) Any order for support shall include the following. if available:

time at the request of the obligor, by agreement of the parties, or at the

(I) The names, dates of blrth, and sexes of the children for whom the

request of the obligee in IV-D cases, in accordance with state procedures

support is ordered;
(II)
The obligee's name, mailing address, date of birth, social security

number, and sex;
(111) The total amount of current support to be paid monthly in each

-
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information:

catego,

of support;

which provide that the obligee must request wage withholding in writing and
that, after the delegate child support enforcement unit receives the request, it
shall review the case to determine if it meets the criteria for requiring wage
withholding which are that the obligor is not meeting the terms of a written
agreement for an alternative arrangement, or the reason for the original good

cause determination no longer exists, or that the obligor is currently paying

to thz activation of a wage assignment. except that such notice shall not be

child support but has threatened to stop and the obligee documents and

required if the obligor was given such notice prior to July 10. 1987, which

substantiates that there has been a change in the obligor's circumstances which

notice was in substantial compliance with the requirements of this section.

will lead the obligor to stop paying child support; otherwise, the wage

The notice shall be given by the obligee.

assignment shall remain pending unless the obligor fails to comply with the
support order by not making a full payment on its due date;
(b) That the activation of a wage assignment is the notification of the
obligor's employer or employers to withhold wages for payment of the support
obligation, and arrears, if any;
(c) That, if any arrears accrue or already have accrued, an additional

(4) The clerk of the court shall provide. upon request, any information
required by the parties about any support order or any order affecting an order
for support, including judgments and registered orders.

(5) (a) For the purposes of this section, the "activation of a wage
assignment" means the notification of the obligor's employer or employers to
withhold wages for payment of support.

payment on the arrears shall be added to the wage assignment pursuant to

(b) A wage assignment shall not be activated unless:

paragraph (d) of subsection (6) of this section;

(I) The obligor requests that the wage assignment be activated; or

V,
V,

I

(d) That the obligor has a right to object to the activation of the wage

(II) The parties agree at the time of the entry or modification of a support

assignment raising the defenses that are available pursuant to paragraph (b) of

order, or at any other time, that the wage assignment is to be activated; or

subsection (9) of this section;

I
.

011) The obligee files an advance notice of activation with any court

(e) That the obligor shall notify the court or the family support registry,

having jurisdiction to enforce the support order because a payment was due

if payments are required to be made through the registry. in writing, of any

under a support order and the obligor has failed to make a payment in full as

change of address or employment within ten days of the change.

ordered.

(3) For orders entered into before July 10, 1987, a notice of pending

(c) When a wage assignment is act~vatedpursuant to subparagraph (111)

wage assignment shall be sent by certified mail to the last-known address of

of paragraph (b) of this subsection ( 5 ) . a copy of the advance notice of

the obligor, or such notice shall be personally served upon the obligor prior

activation and a form for the obligor

LO

object to the activation listing the

P
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available defenses shall be mailed by the obligee to the obligor's last-known
address. The notice of activation sha!l contain the following information:

(XI)

assignment within ten days of the date the advance notice of activation was

(I) The court which issued the support order;

sent to the obligor will result in the activation of the wage assignment pursuant

(11) The case number;

to subsection (7) of this section:

(111) The date of the support order;
(TV) The facts establishing that a full support payment was not made on

(XII) A statement of the procedures the court will follow when an

objection is filed by the obligor;

or before it became due;

(XIII) A statement that, if the court denies the objection of the obligor,

(V) The amount of overdue support owed;

the wage assignment shall be activated pursuant to subsection (7) of this

(VI) The amount of wages to be withheld for current support and the

section;

amount to be withheld for arrears per month;
I

u
V1

A statement that failure to object to the activation of a wage

(VII) A statement that, if section 13-54-104 (3), C.R.S., applies, the

(XIV) A stakment that the wage assignment is a continuing assignment;

and

0\
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employer may not withhold more than the limitations set by said section:
(VIII) The name and address of the obligor's most recently known

employer and a statement that the obligor is required to inform the court or the
family support registry, if payments are to be made through the registry, of
any new employment;
(Do A statement of the obligor's right to object to the activation of the

wage assignment within ten days of the date the advance notice of activation
is sent to the obligor and the procedures available for such objection;
(X) The available defenses to the activation;

(XV) A statement that, if arrears have accrued, an additional monthly

payment shall be set pursuant to paragraph (d) of subsection (6) of this section
and that this payment may be modified if additional arrears accrue.

(6) (a) A payment on arrears, plus interest, for support, if any, shall be
included in an activated wage assignment; however, the combined payment on
current support and arrears is subject to section 13-54-104 (3), C.R.S. For the
purposes of this section, "arrears" means any past-due support.
(b) (I)
The party activating a wage assignment shall prepare an affidavit

of arrears. which shall state the type and amount of support ordered per month
and the date upon which the payment was due and, if the payments were to

be made into the court registry, state that the full payment was not received

(c) When a wage assignment is activated pur\uant to subparagraph (I) or

by the registry on or before the due date or, if the payments were to be made

01) of paragraph (b) of subsection (5) of this sectlon and arrears are owed, as

to the obligee directly, state that the obligee did not receive the full payment

verified by the affidavit of arrears. the parties may agree to an amount of

on or before the due date, the date and amount of any modifications of the

payment on the arrears, or the court may detennine an appropriate amount for

order, the period or periods of time the arrears accrued, the total amount of

payment.

support that should have been paid, the total amount actually paid, and the
total arrears,

(d) When a wage assignment is activated pursuant to subparagraph (111)

interest, due. If the wage assignment is being activated

of paragraph (b) of subsection (5) of this section and arrears are owed, as

pursuant to subpangraph (I) or (11) of paragraph (b) of subsection (5) of this

verified by the affidavit of arrears, the wage assignment shall include a

section, the affidavit shall be filed with the court at the time of activation. If

payment on the arrears in the amount of one-twenty-fourth of the total amount

payments were ordered to be made through the family support registry, a copy

due up to the date of the activation of the wage assignment. The payment on

of the payment record maintained by the family support registry shall be

the arrears shall remain the same until the arrears, plus interest, are paid

sufficient proof of payments made, and no affidavit shall be required. If the

unless the parties subsequently agree to a larger or smaller arrears payment

wage assignment is being activated pursuant to subparagraph @
of paragraph
I)

amount or further arrears accrue. The total arrears due, plus interest, and the

(b) of subsection (5) of this section, the affidavit shall be filed with the

amount of payment may be updated periodically as appropriate.

advance notice of activation.
(II)
If the payments were to be made through the court registry, a copy

of the payment record shall accompany the affidavit.
(JII) If the payments were to be made through the family support registry,

(7) After ten days from the date the advance notice of activation is mailed
to the obligor, a wage assignment may be activated by the obligee by causing
a notice to the employer or trustee to be served upon the employer or trustee
by certified mail. return receipt requested. or in a case where the state

a copy of the payment record shall be sufficient and no affidavit shall be

department

required.

pursuant to section 8-73-102 (5), C.R.S.. by electronic service. Receipt of

IS

the trustee for purposes of an unemployment benefit intercept

notice to the employer or trustee confers jurisdiction of the court upon the
CHILD WELFARE

unemployment compensation benefits and the custodian of the child is

not withhold more than the limitations set by said section and the types of

receiving support enforcement services pursuant to section 2G !3 RX-GFM, . . .

support to be withheld shall have the following priority: Current monthly

14-15-206, no notice to the employer shall be required. In such cases the state

child support and maintenance when included in the child support order;

child support enforcement

medical support; child support debt and arrears, including medical support

agency shall electronically

intercept the

unemployment compensation benefits through an automated interface with the

arrears: orders for maintenance only; and processing fees, if any.

department of labor and employment. In all other cases, the notice to the
employer or trustee shall contain:
(a) The name, address, and social security number of the obligor;

(b) A statement that the wage assignment is to take effect no later than
I

u
l

m
(d) Instructions about disbursing the withheld amounts, including the
requirements that each disbursement:

the first pay period after fourteen days from the mailing date on the notice to

(I) Shall be forwarded within ten days of the date of each withholding;

the employer;

(11) Shall be forwarded to the address indicated on the notice;

06
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(c) Instructions concerning withholding the assigned amount, including:

(III)
Shall be identified by the case number, the name and social security

(I) The amount to be withheld for current support and the amount to be

number of each obligor, the date the deduction was made, and the amount of

withheld for arrears per month and, in the event that the pay periods of the

the payment; and

employer are more frequent, that the employer shall withhold per pay period

(TV) May be combined with other disbursements in a single pay men1 to

an appropriate percentage of the monthly amount due so that the total withheld

a single court or to the family support registry, if required to be sent to the

during the month will total the monthly amount due;

registry, if the individual amount of each disbursement is identified, as

(II)
That the employer may extract a processing fee of up to five dollars

per month from the remainder of the employee's earnings after withholding;

required by subparagraph (111) of this paragraph (d);

A statemznt from the delegate child support enforcement unit

(h) A statement that, as long as the obiigor is employed by the employer.

specifying whether or not the obligor is required to provide health insurance

the wage assignment shall not be terminated or modified, except upon written

for the children who are the subject of the order;

notice by the obligee or the court.

(d.5)

(d.6) Instructions that the first disbursement shall contain an indication
of whether dependent health insurance coverage is available to the obligor and

(8)

Disbursements received from the employer by a child support

enforcement unit shall be promptly distributed.

whether the obligor has elected to enroll the dependents who are the subject

(9) (a) The obligor may file with the court a written objection to the

of the order in such coverage, and that such information shall be included in

activation of a wage assignment pursuanl to subparagraph (111) of paragraph

a disbursement at least annually thereafter or at the next disbursement in the

(b) of subsection (5) of this section within ten days after the advance notice of

event of any change in the status of health insurance availability or coverage:

activation is sent to the obligor pursuant to paragraph (c) of subsection (5) of

(e) A statement that compliance with the wage assignment shall not

this section unless the obligor alleges that the notice was not received, in

subject the employer to liability to the obligor for wrongful withholding;

(0

A statement that noncompliance with the wage assignment may subject

the employer to the liability and sanctions specified in subsection (12) of this
section;
(g) A statement that the employer shall notify the court or the family
support registry, if payments are required to be made through the registry, in

which case an objection may be filed no later than ten days after actual notice.
The obligor shall mail a copy of thz wrltten objection to the obligee or the
obligee's representative.
(b) The objection shall be limited to the defenses that there is a mistake

of fact such as an error in the identlty of the absent parent or in the amount
of the support.

writing, within ten days after the obligor terminates employment and shall

(c) If an objection is filed by the obligor, a hearing shall be set and held

provide the court, in writing, with the obligor's last-known address and social

by the court within forty-five days of the date the notice was sent to the

security number and the name of the obligor's new employer, if known;

obligor pursuant to paragraph (c) of subsection (5) of this section. The court
shall deny the objection without hearing if a defense in paragraph (b) of this
subsection (9) is not alleged.
CHILD WEL,FARE

whether there was a mistake of fact as specified in paragraph (b) of this

current monthly child support obligations and maintenance when included in

subsectidi (9).

the child support order.

(e) At a hearing on an objection, reasonable attorney fees and costs may
be awarded to the prevailing party.

support and maintenance for all orders, the employer shall distribute the

If an objection is based on the amount of arrears, the wage assignment

amount to all orders and proceed to the second priority to distribute any

may be activated and enforced as to current support obligations, and the

remaining withholding. If the amount withheld is not sufficient to pay the

activation of the wage assignment as to arrears shall be stayed pending the

current monthly support and maintenance in all orders, the employer shall add

outcome of a hearing on such objection.

the current monthly support and maintenance in all orders for a total and then

(f)

(10) When activated, a wage assignment shall be a continuing wage

I

(B) If the amount withheld is sufficient to pay the current monthly

divide the amount of current monthly support and maintenance in each order

assignment and shall remain in effect and shall be binding upon any employer

by the total to determine the percent of the total for each order.

or trustee upon whom it is served until further notice from the obligee or the

percentage for each order shall be multiplied by the total amount withheld to

court.

determine what proportionate share of the amount withheld shall be paid for

(1 1) (a) When activated, a wage assignment for support shall have
priority over any garnishment, attachment, or lien.
(b) If there is more than one wage assignment for support for the same

obligor. the total amount withheld, which is subject to the limits specified in
section 13-54-104 (3), C.R.S , shall be distributed in accordance with the
priorities set forth in this paragraph (b):

The

each order.

(11)(A) Second priority shall be given to wage assignments for all orders
for medical support when there is a specific amount ordered for medical
support.

(B) If the amount withheld is sufficient to pay the medical support for it11
orders, the employer shall distribute the amount to all orders and proceed to
the third priority to distribute any remaining withhotding. If the amount
withheld is not sufficient to pay the medical support in all orders, the

employer shall add the medical support In all orders for a total and then divide

(B) If the amount withheld

IS

sufficient to pa) the maintznance only for

the amount of medical support in each order by the total to determine the

all orders, the employer shall distribute the amount to all orders. If the

percent of the total for each order. The percentage for each order shall be

amount withheld is not sufficient to pay the maintenance only in all orders, the

multiplied by the total amount withheld to determine what proportionate share

employer shall add the maintenance only in all orders for a total and then

of the amount withheld shall be paid for each order.

divide the amount of maintenance only in each order by the total to determine

(=:
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(A)
) Third priority shall be given to wage assignments for child
support debt and support arrears, including medical support arrears.

the percent of the total for each order. The percentage for each order derived
from such calculation shall be multiplied by the total amount withheld to
determine what proportionate share of the amount withheld shall be paid for
each order.

(B) If the amount withheld is sufficient to pay the child support debt and
I

support arrears for all orders, the employer shall distribute the amount to all
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orders and proceed to the fourth priority to distribute any remaining

(12) An employer or trustee subject to this section who:

withholding. If the amount withheld is not sufficient to pay the child support

(a) Fails to abide by the terms enumerated in the notice to the employer

debt and support arrears in all orders, the employer shall add the child support
debt and support arrears in all orders for a total and then divide the amount

(b) Wrongfully fails to withhold wages in accordance with the provisions

of child support debt and support arrears in each order by the total to

of this section may be held liable for an amount up to the accumulated amount

determine the percent of the total for each order. The percentage for each

the employer should have withheld from the obligor's wages;

order shall be multiplied by the total amount withheld to determine what
proportionate share of the amount withheld shall be paid for each order.
(Vj (IV) (A) Fourth priority shall be given to wage assignments for

?!E

.

may be held in contempt of court;

(c) Discharges, refuses to hire. or takes disciplinary action against an
employee because of the entry or service of a wage assignment pursuant to this
section may be held in contempt of court:

orders for maintenance only.

>
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may be subject to a civil action brought against the employer by the employee

services pursuant to section %-ELK%. C D . E . 14-15-206, which is entered

within nirrety days of discharge for the recovery of wages lost as a result of

or modified prior to January 1, 1990, and shall apply to any order for child

the violation and for an order requiring the reinstatemefit of the employee.

support, maintenance, child support when combined with maintenance, or

Damages recoverable shall be lost wages for a period of not more than six

child support arrears where the custodian of the child is not receiving support

weeks, costs, and reasonabfe attorney fees.

enforcement services pursuant to section 264W36, C.!?. SI 14-15-206, which

(13) (a) The obligee or couri shall prorirptly notify the employer, in
~ Z t i n g @hen
,
a wage assigtnhht is tnodified br terminated.

I

ti

is entered or modified prior to July 1, 1992. This section shall also apply to

any orders issued or modified where an order for immediate deductions from

(6) A wage assignment Shall bb modified when:

income pursuant to section 4 4 4 4 4 4 14-15-310 was not entered due to the

(I) f i e support order is modified by the court;

obligor's lack of employment or self-employment or based on one of the

(
I
I
T
)
he arrears payfnent is modified by agreement between the parties

grounds in section 44-M-W++#

14-15-310 (2) (c).

h,

I

pursuant to paragraph (d) of subsection (6) of this section;
(III) The arrears payment is modified when updated periodically pursuant

to paragraph (d) of subsection (6) of this section.
(c) A wage assignment shall be terminated when the court order for
support is terminated.

>

any action in which child support is ordered, an interested party may apply to
the court for an order requiring that the obligor post security, a bond, or other
form of guarantee to secure payment of the child support ordered.

In

considering such request, the court shall consider, among other factors, the

(14) The department of human services is hereby designated as the

nature of the obligor's employment and whether the obligor's income is

income withholding agency as required by the federal "Social Security Act",

unreachable by a wage assignment pursuant to section 4 4 M - W 14-15-307.

as amended.

-

1415-308. [Formerly 1414109.1 Security, bond, or guarantee. ( 1) Ln

(2) If the request to post security, a bond, or other guarantee is made

(15) This section shall apply to any order for child support, maintenance,

subsequent to the issuance of a child support order, a copy of the request shall

child support when combined with maintenance, child support arrears. or child

be sent to the obligor at h ~ lsast-known address by certified mail no later than

twenty days prior to the date set for a hearing on the issue. Such noti-e shall

heamg to determine contempt or that owing to physical incapacity or other

contain a statement of the obligor's rights to appear and contest the request.

good cause the obligor was unable to furnish the support. care, and

(3) When a request to post security, a bond, or other guarantee is before

mamtenance required by the order for the perlod of noncomplianct: alleged in

the court. the court shall make findings on the appropriateness of tht. request
based on the evidence presented and shall then either grant or deny the
request.

14-15-308.5.

I
M

the motion.
(3) If, after pelsonal service of the citation and a copy of the motion and

affidavit, the obligor fails to appear at the time so designated, the court may

Costs of collection. IN

ANY ACTION TO ENFORCE THE

issue a warrant for the obligor's arrest. Upon issuance of the warrant, the

PAYMENT OF CHILD SUPPORT ARREARS OR CHILD SUPPORT DEBT, THE COURT

court shall direct by endorsement thereon the amount of the bond required.

MAY ORDER T H E OBLIGOR TO REIMBURSE THE OBLIGEE FOR THE COSTS

(4) Pursuant to subsection (3) of this section, where the obligor has been

ASSOCIATED WlTH THE COLLECTION OF SUCH CHILD SUPPORT ARREARS OR

released upon deposit of cash, stocks. or bonds, or upon surety bond secured

CHILD SUPPORT DEBT IN AN AMOUNT DETERMINED TO BE REASONABLE WHICH

by property, if the obligor fails to appear in accordance with the primary

AMOUNT SHALL NOT EXCEED THE CUSTOMARY RATE CHARGED BY COLLECTION

condition of the bond, the court shall declare a forfeiture. Notice of the order

AGENCIES FOR SUCH PURPOSES.

of forfeiture shall be mailed immediately by the court to the obligor and

0\
W

I

14-15-309. Formerly 14-14-110.1 Contempt of court. ( I ) Evidence of

sureties, if any, at the last-known address. If the obligor does not appear and

noncompliance with an order for child support, or maintenance when

surrender to the court having jurisdiction within thirty days after the date of

combined with child support, in the form of an affidavit from the clerk of the

the forfeiture, or within that period satisfy the court that appearance and

court or in the form of a copy of the record of payments certified by the clerk

surrender by the obligor is impossible and without the obligor's fault, the court

of the court or in the form of a copy of the record of payment maintained by

shall enter judgment against the obligor for the amount of the bail and costs

the family support registry is prima facie evidence of contempt of court.

of the court proceedings.

(2) In determining whether or not the obligor is m contempt of court, the

(5) Any moneys collected or paid upon any such execution or m any case

court may consider that the required payment has beer. made prior to the

upon said bond shall be turned over to the clerk of the court in which the bond

F-
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is given to be applied to the child support obligation, including where the

poverty group in the United States. and, as a result, new measures such as

obligation is assigned to the department of human services pursuant to section

immediate deductions from income should be taken for their support.
(2) (a) With respect to child support orders for a child on whose behalf

26-2-1 1143) (g), C.R.S.

14-15-310. {Formerly 14-14-111.1 Immediate deductions for family

-

I
h)

-

-

the custodian of that child is receiving support enforcement services from a

.

.

support &ligations legislative declaration procedures applicability.

delegate child support enforcement unit pursuant to section

(1) The general assembly hereby finds and declares that for the good of the

14-15-206, and with respect to actions brought pursuant to

children d Coloktdo and to promote family self-sufficiency there is a need to

15.5 of this title, on and after January 1, 1990, whenever an obligation for

strengthen Colorado's child support enforcement laws by supplementing and

child support, maintenance, child support when combined with maintenance,

eventually replacing current wage assignment practices with immediate

child support arrears, or child support debt is initially determined, whether

deductions from income. The general assembly also recognizes that, under the

temporary or permanent, or modified by the court, the amount of child

federal "Family Support Act of 1988", P.L. 100-485, the state of Colorado is

support, maintenance, child support when combined with maintenance, child

rapired to implement immediate deductions from income in order to enforce

support arrears, or child support debt shall be ordered by the court to be

child support. Immediate deductions from income is a nonpunitive support

deducted and withheld, subject to section 13-54-104 (3), C.R.S., from the

measure which treats child support and family support obligations as a

income, as defined in section 4 4 4 Q W ) 14-15-601 (7), which is due or to

standard income deduction identical to income tax or military allotment

become due in the future from the obligor's employer, employers, or

deductions. The method of immediate deductions from income is a sound

successor employers, or other payor of funds, regardless of the source, of the

fiscal practice and will increase collections and federal incentive payments and

person obligated to pay the child support, maintenance, child support when

decrease welfare expenditures. Immediate deductions from income will also

combined with maintenance. child support arrears, or child support debt.

,
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increase collections for families who do not receive public assistance but who

(b) flj With respect to all child support orders where the custodian of the

need a method to enforce support obligations in order to remain self-sufficient.

child is not receiving support enforcement services from a delegate child

The general assembly also finds that children represent the fastest growing

sup pot^ enforcement unit pursuant to section %-S-l&, C.K.8. 14-15-206. on

and after January 1, 1994, whenever an obligation for child support.

(A) A written determination and explanation by thz court or delegate

maintenance, child support when combined with maintenance, or child support

chdd support znforczment unit stating why implementing lmicrdiate income

arrears is'itially determined, whether temporary or permanent. or modified

withholding would not be in the best interests of the child; and

by the court, the amount of c h ~ l dsupport, maintenance, child support when

(Bj That the obligor has signed a w~ittenagreement to keep the delegate

combined with maintenance, or child support arrzars shall be ordcred by the

child support enforcement anit inftxmed of the obligor's current employer and

court to be deducted and withheld, subject to section 13-54-104 ( 3 ) , C.R.S.,

information on any health insurance coverage to which the obligor has access;

from the income, as defined in section

I

a
vr

14-15-601 (7). whlch is

and

due or to become due in the future from the obligor's employer, employers,

(C) Proof is provided that the obligor made timely payments without the

or successor employers, or other payor of funds, regardless of the source, of

necessity of wage withholding in previously ordered child support obligations;

the person obligated to pay the child support, maintenance, child support when

(11) A written agreement is reached between both parties H.kiek THAI'

combined with maintenance, or child support arrears.

provides for an alternative arrangement. For purposes of this subparagraph

(IT), the delegate child support enforcement unit shall be considered a party in

I

all cases in which the custodian of a child is receiving support enforcement
(c) Income shall not be subject to immediate deductions under this section
in any case in which:

(I)
One of the parties demonstrates, and the court or the delegate child
support enforcement unit finds in writing, that there is good cause not to
require immediate deductions. For the purposes of this subparagraph (I),
"good cause" means:

services from a delegate child support enforcement finit pursuant to section
2 C 13 l&+&I&&
14-15-206 and as such is required to consent to the

alternative written agreement.
(3) This section applies to any action brought under this wtkb PART 3
OR PART

1, 5, OR 6 OF THIS ARTICLE or article %&w

./.

~n r
D
..,.I\.

10 OR 15.5 of this title.

&.

(4) (a) Every order for child support, maintenance. child support when
combined with maintenance, child support arrears, or child support debt shall
CHILD WELFARE

include the obligor's social security number, date of birth, and the name and

compensation benefits through an automated interface with the department of

address of the obligor's employer or other payor of funds. Upon entry of the

labor and employment.

order for-child support, maintenance, child support when combined with
maintenance, child support arrears, or child support debt, the obligee or the

(I) The name, address, and social security number of the obligor;

notice to deduct income for family support obligations by certified mail, return

(TI) A statement that the immediate deductions are to take effect no later

quested. For purpclses of this section, "~mrnediatedeductions" means

than the first pay period after fourteen days from the mailing date on the

the

EI

employer or other payor of funds shall contain:

obligee's representative shall mail to the employer or other payor of funds a

mace$

I

(b) The notice to deduct income for family support obligations to the

as a wage assignment as specified in section +l-M-RV

14-15-307;

notice to the employer;

ewcqt that the deduction from and withholding of income due or to become

(111) Instructions concerning the deductions including:

due Is activated immediately upon entry of an order as provided in this

(A) The amount to be withheld for current support and the amount to be

section. For the purposes sf this section, "notice to deduct income for family

withheld for arrears per pay period;

suppart obligations" means a notice to the employer or other payor of funds

(B) That the employer may extract a processing fee of up to five dollars

to deduct and withhold from income due or to become due to the obligor for

per month from the remainder of the employee's earnings after the deductions

the purpose of an order for child support, maintenance, child support when

and withholding;

combined with maintenance, child support arrears, or child support debt. In

(C) That if section 13-54-104 (3), C.R.S., applies, the employer may not

circumstances in which the source of income to the obligor is unemployment

deduct and withhold more than the limitations set by said section, and the

compensation benefits and the custodian of the child is receiving support

types of support to be withheld shall have the following priority: Current

enforcement services pursuant to section 2&Ki-&%,

C.E.E. 14-15-206, no

monthly child support and maintenance when included in the child support

notice to the employer shall be required. In such cases, the state child support

order; medical support; child support debt and support arrears, including

enforcement agency shall electronically. intercept the unemployment

medical support arrears; orders for maintenance only; and processing fees, if
any;

--
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a notice to deduct income for family support obligations issued and executed

the current monthly support and maintenance in all orders for a total and then

pursuant to this section and that a violation of the same may result in a finding

divide the amount of current monthly support and maintenance in each order

of contempt of court.

by the total to determine the percent of the total for each order.

(5) The employer or other payor shall deduct, withhold, and forward the

percentage for each order shall be multiplied by the total amount withheld to

child support, maintenance, child support when combined with maintenance,

determine what proportionate share of the amount withheld shall be paid for

child support arrears, or child support debt ordered in the manner and within

each order.

the time limits p;ovided in section

14-15-307 (7).

(6) (a) A notice to deduct income for family support obligations issued
and served pursuant to this section shall have priority over any garnishment,
attachment, or lien.
I
N

m

The

(b) If there is more than one notice to deduct income for family support

(11) (A) Second priority shall be given to immediate deductions for all
orders for medical support when there is a specified amount ordered for
medical support.

(B) If the amount withheld is sufficient to pay the medical support for all
orders. the employer shall distribute the amount to all orders and proceed to

00

I

obligations for the same obligor, immediate deductions shall be distributed in

the third priority to distribute any remaining withholding.

accordance with the priorities set forth in this paragraph (b):

withheld is not sufficient to pay the medical support in all orders, the

(I
(A)
) First priority shall be given to immediate deductions for current

employer shall add the medical support in all orders for a total and then divide

monthly child support obligations and maintenance when included in the child

the amount of medical support in each order by the total to determine the

support order

percent of the total for each order. The percentage for each order shall be

(B) If the amount withheld is sufficient to pay the current monthly
support and maintenance for all orders, the employer shall distribute the

multiplied by the total amount withheld to determine what proportionate share
of the amount withheld shall be paid for each order.

amount to all orders and proceed to the second priority to distribute any
remaining withholding. If the amount withheld is not sufficient to pay the
*

*

If the amount

cumnt monthly support and maintenance in all orders, the employer shall add

m

0 @) (A) Third priority shall

be given to immediate deductions for

child support debt and support arrears, including medical support arrears.

multiplied by the total amount withheld to determine what proportionate share
of the amount withheld shall be paid for each order.

(B) If the amount withheld is sufficient to pay the child support debt and
support arrears for all orders, the employer shall distribute the amount to all

I

m

orders and proceed to the fourth priority to distribute any remaining

(7) No employer or trustee who complies with a notice to deduct income

withholding. If the amount withheld is not sufficient to pay the child support

for family support obligations issued pursuant to this section and as provided

debt and suPpok arrears in all orders, the employer shall add the child support

in subsection (4) of this section shall be liable to the obligor for wrongful

debt and support arrears in all orders for a total and then divide the amount

withholding.

of child support debt and support arrears in each order by the total to

(8) No employer shall discharge or refuse to hire or take disciplinary

determine the percent of the total for each order. The percentage for each

action against an employee because of the entry or service of a notice to

order shall be multiplied by the total amount withheld to determine what

deduct income for family support obligations issued and executed pursuant to

proportionate share of the amount withheld shall be paid for each order.

this section. Any person who violates this subsection (8) may be deemed by

0\

\o
I

(TV)(A) Fourth priority shall be given to immediate deductions for
orders for maintenance only.

the court to be subject to contempt of court.
(9) An employer who wrongfully fails to deduct and withhold wages in

(B) If the amount withheld is sufficient to pay the maintenance only for

accordance with the provisions of this section may be held liable for an

all orders, the employer shall distribute the amount to all orders. If the

amount up to the accumulated amount the employer should have withheld from

amount withheld is not sufficient to pay the maintenance only in all orders, the

the obligor's wages.

employer shall add the maintenance only in all orders for a total and then

(10) When an employer is served with a notice to deduct income for

divide the amount of maintenance only in each order by the total to determine

family support obligations pursuant to this section, and the obligor is no longer

the percent of the total for each order. The percentage for each order shall be

employed by the employer, the employer shall promptly notify the court in

CHILD WELFARE

writing of the obligor's last-known address, social security number, and the
name of the obligor's new employer, if known
(11) h obligor shall notify the court or the family support registry, if

(15) Nothing in this section shall affect the availability of any other
method for collecting child support, maintenance, child support when
combined with maintenance, child support arrears, or child support debt.

payments are required to be made through the registry, and the delegate child

(16) (aj Immediate deductions from income under this section shall also

support enforcement unit, in writing, of any change of address or employment

be ordered by a delegate child support enforcement unit under the provisions

within ten days of the change.

of the "Colorado Administrative Procedure Act for the Establishment and

(12) If an employer discharges an employee in violation of the provisions
of this section, the employee may, within ninety days, bring a civil action for

Enforcement of Child Support", created in PART 4 OF THIS article. %kh&t&b
,r

the recovery of wages lost as a result of the violation and for an order
requiring the reinstatement of the employee. Damages recoverable shall be
I

lost wages not to exceed six weeks, costs, and reasonable attorney fees.

4
0

I

(13) A notice to deduct income for family support obligations issued and
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(17) Except as otherwise noted, the terms used in this section are defined
the same as defined in section '"-'"-'"7 14-15-302.

served pursuant to subsection (4) of this section shall be continuing and shall

14-15-311. [Formerly 14-14-112.1 Deductions for health insurance.

remain in effect and be binding on any current or successor employer or

(1) In all orders which direct the obligor to provide health insurance for any

trustee upon whom it is served until further notice by the court.

child, the court or delegate child support enforcement unit shall include a

(14) The obligee or court shall promptly notify the employer, in writing,

provision directing the obligor's employer to enroll such child and the obligor,

when a notice to deduct income for family support obligations is modified or

if enrollment of the obligor is a requirement of the plan, in the health

terminated. A notice to deduct income for family support obligations shall be

insurance plan and to deduct from the wages due the obligor an amount

terminated when the court order for support is terminated.

sufficient to provide for premiums for health insurance when such insurance
is offered by the employer, including any employer subject to the provisions
of section 607 (1) of the fedeial "Employment Retirement Income Security Act

of 1974", as amended. For all orders entered prior to August 1. 1992, which

income tax return, lives with the obligor, or lives within the insurer's service

direct the obligor to provide health insurance for any child, the obligee, the

area, notwithstanding any other provision of law restricting enrollment to

obligee's representative, or the delegate child support enforcement unit shall

persons who reside in an insurer's service area;

send a copy of the notice of the deduction for health insurance, by first class

(d) A statement that the deduction for health insurance is to take effect

mail, to the obligor concurrent with mailing of the notice to the obligor's

no later than the first pay period after fourteen days from the date on which

employer pursuant to subsection (2) of this section. The court or the delegate

the notice is mailed to the employer or from the date on which the obligor

child support enforcement unit shall direct the obligor to notify the court or

submits an oral or written request to the employer, whichever occurs sooner,

unit, in writing, of any change of address or employment within ten days of

and that the deduction for health insurance is treated as a significant life

the change.

change under open enrollment requirements;

(2) Notice of the deduction for health insurance shall be mailed by

(e) A statement that compliance with the notice to deduct for health

certified mail, return receipt requested, by the obligee, the obligee's

insurance shall not subject the employer to liability to the obligor for wrongful

representative, or the delegate child support enforcement unit, to the obligor's

withholding;

employer. The notice of the deduction for health insurance shall contain:

( f ) A statement that noncompliance with the notice to deduct for health

(a) The name, address, and social security number of the obligor;

insurance may subject the employer to the liability and sanctions specified in

(b) The name, bk&&e

subsection (5) of this section;

BIRTH DATE, and social security number of any

of the children to be covered by the health insurance;

(g) A statement that the employer shall promptly notify the court,

(c) A statement that the employer shall enroll an obligor's child in the

obligee, or delegate child support enforcement unit in writing within ten days

health insurance plan in which the obligor is enrolled if the child can be

after the obligor terminates employment and shall provide, if known, the name

covered under that plan or, if the obligor is not enrolled, in the least costly

of the obligor's new employer;

plan otherwise available to the child, regardless of whether the child was born
out of wedlock, is claimed as a dependent on the obligor's federal or state

CHILD WELFARE

Q A statement that, as long as the obligor is employed by the employer,

Q A statement that when a child is no longer enrolled under a family

the notice to deduct for health insurance shall not be terminated or modified,

to
)011) of paragraph
health plan for the reasons described in subparagraphs (I

except as follows:

(h) of this subsection (2), the employer within fourteen days after the

(l)
Upon written notice by the court, obligee, or delegate child support

enforcement unit;
(L1) Upon written verification, provided by the obligor to the employer,

the employer determines that the child has been enrolled in a comparable
health insurance plan that takes effect no later than the effective date on which

'

I

I

w
w

termination of coverage shall send to the location described on the health
insurance premium notice a written notice of cancellation of enrollment or a
copy of the verification provided by the obligor to the employer that the child
is enrolled in a comparable health plan.
(3)

No employer who complies with a notice to deduct for health

the child is no longer enrolled under the plan offered by the obligor's

insurance benefits pursuant to this section shall be liable to the obligor for

employer; or

wrongful withholding.

(III)
Upon the employer's elimination of family health coverage for all

(4) No employer shall discharge or refuse to hire or take disciplinary

4

I

employees.
(i) A statement that the employer may not discharge or refuse to hire or

deduct for health insurance issued and executed pursuant to this section. Any

take disciplinary action against an employee because of the entry or service of

person who violates this subsection (4) may be deemed by the court to be

a notice to deduct for health insurance issued and executed pursuant to this

subject to contempt of court.

section and that such a violation may result in a finding of contempt of court;

(5) An employer who wrongfully fails to deduct for health insurance in

(j) A statement that if the obligor or employer enrolls the dependents who

accordance with the provisions of this section may be held liable for an

are the subject of the order in health insurance coverage available through the

amount up to the accumulated amount of such premiums the employer or

employer, the employer shall send a copy of such enrollment to the location

payor should have withheld from the obligor's wages.

identified on the notice.
W
I
:

n

action against an employee because of the entry or service of a notice to

(6)

When an employer is served with a notice to deduct for health

insurance pursuant to this section, and the obligor is no longer employed by

>
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a

the employer, the employer shall promptly notify the court or delegate child

Administrative Procedure Act for the Establishment and Enforcement of Child

support enforcement unit in writing of the obligor's last-known address, social

Support", created in & l3.5 ,-

security number, and the name of the obligor's new employer, if known.

PART 4
ADMINISTRATIVE PROCEDURES FOR

(7) If an employer discharges an employee in violation of the provisions

CHILD SUPPORT ENFORCEMENT

of this section, the employee may, within ninety days, bring a civil action for
the recovery of wages lost as a result of the violation and for an order

C.%& PART 4 OF THIS ARTICLE.

14-15-401. Formerly 26-l3.5-101.1 Short title. This a&&

PART

4 shall

requiring the reinstatement of the employee. Damages recoverable shall be

be known and may be cited as the "Colorado Administrative Procedure Act

lost wages not to exceed six weeks, costs, and reasonable attorney fees.

for the Establishment and Enforcement of Child Support".

(8) A notice to deduct for health insurance issued and served pursuant to

this section shall be continuing and shall remain in effect and be binding on

14-15-402. Formerly 26-13.5-102.1 Definitions. As used in this a&
PART 4,

unless the context otherwise requires:

any current or successor employer upon whom it is served until further notice

(1) "Administrative order" means an order that involves payment or

by the court, obligee, obligee's representative, or delegate child support

collection of support issued by a delegate child support enforcement unit or an

enforcement unit.

administrative agency of another state or comparable jurisdiction with similar

(9) The court, obligee, obligee's representative, or delegate child support

enforcement unit shall promptly notify the employer, in writing, when a notice
to deduct for health insurance is modified or terminated. A notice to deduct
for health insurance shall be terminated when the court order requiring health
insurance is terminated.
(10) Deductions for health insurance shall also be ordered by a delegate
child support enforcement unit under the provisions of the "Colorado

authority.

(2) "Arrears" or "arrearages" means amounts of past-due and unpaid
monthly support obligations established by court or administrative order.
(3) "Child support debt" means, in the case in which there is no existing
order for child support, an amount ordered by the court pursuant to section
M 4 - 4 4 4 , C K . S 14-15-304 or by a delegate child support enforcement unit

pursuant to this

PART 4

for unreimbursed public assistance provided to

a family that has received or is receiving aid to families with dependent
CHILD WELFARE

children. In the case in which there is an existing court or administrative

or well-being who is not otherwise emancipated, self-supporting, mamed, or

order for support, "child support debt" means an amount equal to the amount

a member of the armed forces of the United States.

of public assistance paid to the extent of the full amount of amearages which

(8.5) "District court" means any district court in this state and includes

have accrued as of the date of the court or administrative order that determines

the juvenile court of the city and county of Denver and the juvenile division

the child support debt.

of the district court outside of the city and county of Denver.

(4) "Costs of collection" means attorney fees, costs for administrative

(9) "Duty of support" means a duty of support imposed by law, by order,

staff time, service of process fees, court costs, costs of blood tests, and costs

decree, or judgment of any court, or by administrative order, whether

for certified mail. Attorney fees and costs for administrative time shall only

interlocutory or h a 1 or whether incidental to an action for divorce,

be collected in accordance with federal law and rules and regulations.

separation, separate maintenance, or otherwise. "Duty of support" includes

(5) "Court" or "judge" means any court or judge in this state having

jurisdiction to determine the liability of persons for the support of another

person. "Court" or "judge" includes a juvenile magistrate and a district court
magistrate.

children in foster care, and any arrearages.
(10) "Monthly support obligation" means the monthly amount of current

child support that an obligor is ordered to pay by the court or by the delegate

(6) "Custodian" means a parent, relative, legal guardian, or other person
or agency having physical custody of a child.

department of social services or its contractual agent which is responsible for

. .

child support enforcement unit pursuant to this a&&

PART 4.

(11) "Obligee" means any person or agency to whom a duty of support

(7) "Delegate child support enforcement unit" means the unit of a county

caITj%lg out the pro~iSi0IlSof

the duty to pay a monthly support obligation, a child support debt, support of

PART 2 OF THIS ARTICLE.

(8) "Dependent child" means any person who is legally entitled to or the

subject of a court order for the provision of proper or necessary subsistence,

is owed or any person or agency having commenced a proceeding for the
establishment or enforcement of an alleged duty of support.
(12)

"Obligor" means any person owing a duty of support or against

whom a proceeding for the establishment or enforcement of a duty of support
is commenced.

education, medical care, or any other care necessary for his health, guidance,
CHILD WELFARE

( 1 3 ) "Receipt of notice" means either the date on which service of

@
Fails
I)
to send the delegate child support enforcement unit a written

process cf a notice of financial responsibility is actually accomplished or the

request for a court hearing prior to the time scheduled for the negotiation

date on the jeturn receipt if service is by certified mail, both in accordance

conference;

with one of the methods of service specified in section 26 E . 5 W 14-15-404.

(b.5) That, if the notice is issued for the purpose of establishing the

1 4 1 5 4 3 . Formerly 26-13.5-103.1 Notice of financial responsibility

patemity of and financial responsibility for a child, the delegate child support

-

issued contents. (1) The delegate child support enforcement unit shall issue

enforcement unit shall issue an order of default establishing patemity and

a notice of financial responsibility to an obligor who owes a child support debt

setting forth the amount of the obligor's duty of support, if:

or who is responsible for the support of a child on whose behalf the custodian

(I) The obligor fails to appear for the initial negotiation conference as

of that child is receiving support enforcement services from the delegate child

scheduled in the notice of financial responsibility and fails to reschedule a

support enforcement unit pursuant to
ARTICLE.

. .

PART

2 OF THIS

The notice shall advise the obligor:

(a) That the obligor is required to appear at the time and location stated
in the notice for a negotiation conference to determine the obligor's duty of
support;

negotiation conference prior to the date and time stated in the notice of
financial responsibility; or

(11) The obligor fails to take a blood test or fails to appear for an
appointment to take a blood test without good cause; or
@
The
I)
results of the blood test indicate a ninety-seven percent or

(b) That the delegate child support enforcement unit shall issue an order

greater probability that the alleged father is the father of the child, and the

of default setting forth the amount of the obligor's duty of support, if the

obligor fails to appear for the negotiation conference as scheduled in the notice

obligor:

and fails to reschedule a negotiation conference prior to the date and time

(I) Fails to appear for the negotiation conference as scheduled in the

stated in the notice.

notice; and
(II)
Fails to reschedule a negotiation conference prior to the date and time

,

T

nq ,9 1 2

1 7
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stated in the notice; and
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0 (c)

That the order of default shall be filed with the clerk of the district

0 (0 That the amount of the monthly support obligation shall be based

court in the county in which the notice of financial responsibility was issued;

upon the child support guidelines as set forth in section 4 - 4 4 115, C.I?.S

that, as soon as the order of default is fled, it shall have all the force, effect,

14-15-601;

and remedies of an order of the court, including, but not limited to, wage
assignment or contempt of court; and that execution may be issued on the

pursuant to the child support guidelines as set forth in section

order in the same manner and with the same effect as if it were an order of

A
€ &&

the court;

monthly support obligation based upon reliable information concerning the

14-15-601, the delegate child support enforcement unit shall set the

That a judgment may be entered on the order of financial

obligor's income, which may include wage statements or other wage

responsibility issued pursuant to this ex&b PART 4, and that if a judgment is

information obtained from the department of labor and employment, tax

not entered on the order of financial responsibility and needs to be enforced,

records, and verified statements made by the obligee, and that, in the absence

the judgment creditor shall file with the court a verified entry of judgment

of any such information, the delegate child support enforcement unit shall set

specifying the period of time that the judgment covers and the total amount of

the monthly support obligation based on the current minimum wage for a

the judgment for that period and that, notwithstanding the provisions of this

forty-hour workweek;

(ej (d)

I

(hj (g) That, in calculating the amount of monthly support obligation

4
0\

I

paragraph 0 (d), no court order for judgment nor verified entry of judgment
shall be required in order for the county and state child support enforcement

C
e

Cl) (h) That the delegate child support enforcement unit may issue an
administrative subpoena to obtain income information from the obligor;

units to certify past-due amounts of child support to the internal revenue

(i) That the court or delegate child support enforcement unit may

service or state department of revenue for purposes of intercepting a federal

enter an order directing the obligor to pay for support of the child, in an

or state tax refund;

amount as may be determined by the court or delegate child support

f4 (e) The name of the custodian of the child on whose behalf support

enforcement unit to be reasonable under the circumstances, for a time period

is being sought and the name, birth date, and social security number of such

prior to the entry of an order establishing paternity or for a time period prior

child;

CHILD WELFARE

0

to the entry of :he support order established pursuant to section

@) That the duty to provide medical support shall be established under

€A&& 14-15-504;

this a&ek PART 4 in accordance with section -j&XS

(j) Thq amount of the child support debt accrued and accruing;

(2);

(k) The amount of arrears or arrearages wkiek THAT have accrued under
an administrative or a court order for support;

(1) That the costs of collection, as defined in section 26 5 . 5

14-15-601

(q) That an administrative order issued pursuant to this &&t

PART

4

may also be modified under this article;
In'+$

14-15-402 (3), may be assessed against and collected from the obligor;
(m) If applicable, that foster care maintenance may be collected against
the obligor;
(n) The interest rate on any support payments wkielt THAT are not made
on time;
(0) That the obligor may assert the following objections in the negotiation
conference and that, if such objections are not resolved, the delegate child
support enforcement unit shall schedule a court hearing pursuant to section

2; !?.5 M S @ j 14-15-405 (3):

(r) That the obligor is responsible for notifying the delegate child support
enforcement unit of any change of address or employment within ten days of
such change;
(s) That, if the obligor has any questions, the obligor should telephone
or visit the delegate child support enforcement unit;
(t) That the obligor has the right to consult an attorney and the right to
be represented by an attorney at the negotiation conference; and
(u)

Such other information as set forth in rules and regulations

promulgated pursuant to section 2.6 13.5 !13 14-15-412.

14-15-404. Formerly 26-13.5-104.1 Service of notice of financial

(I) That he is not the parent of the dependent child;

responsibility. (1) The delegate child support enforcement unit shall serve a

(II)
That the dependent child has been adopted by a person other than the

notice of financial responsibility on the obligor not less than ten days prior to

obligor;

the date stated in the notice for the negotiation conference:

(III) That the dependent child is emancipated; or

(a) In the manner prescribed for service of process in a civil action; or

(IV) That there is an existing court or administrative order of support as

(b) By an employee appointed by the delegate child support enforcement

to the monthly support obligation;

unit to serve such process; or

CHILD WELFARE

The receipt shall be prima facie evidence of service.

If a stipulation is agreed upon at the negotiation conference as to the obligor's

(2) Service of process to establish paternity and financial responsibility
PART 4 by certified mail as specified in
may be made under this &i&

subsection (1) of this section or by any of the other methods of service
specified in said subsection (1).

service of process shall be necessary if the case is referred to court for further
review.

-

4
00

I

-

of order of financial responsibility filing of order with district court.
(1)

Every obligor who has been served with a notice of financial

responsibility pursuant to section % 12.5 W 14-15-404 shall appear at the
time and location stated in the notice for a negotiation conference or shall
reschedule a negotiation conference prior to the date and time stated in the
notice. The negotiation donference shall be scheduled not more than thirty
days after the date of the issuance of the notice of financial responsibility. A
negotiation conference shall not be rescheduled more than once and shall not
be rescheduled for a date more than ten days after the date and time stated in
the notice without good cause as defined in rules and regulations promulgated
W

(a) The amount of the monthly support obligation and instructions on the

(b) The amount of child support debt due and owing to the state
department and instructions on the manner in which it shall be paid;
(c) The amount of arrearages due and owing and instructions on the

14-15405. Formerly 2643.5-105.1 Negotiation conference issuance
I

administrative order of financial responsibility setting forth the following:

manner in which it shall be paid;

(3) If process has been served pursuant to this section, no additional

N

duty of support, the delegate child support enforcement unit shall issue an

manner in which it shall be paid;

-

(d) The name of the custodian of the child and the name, birth date, and
social security number of the child for whom support is being sought;
(e) The information required by section
14-15-307 (1);

(!> ,++G%&

(0 Such other information set forth in rules and regulations promulgated
pursuant to section 26 13.5 113 14-15-412.
(1.5) IF THE OBLIGOR ALLEGES THAT THE OBLIGEE WAS INELIGIBLE TO
RECEIVE PUBLIC ASSISTANCE, THE FOLLOWING PROCEDURE APPLIES:

(a)

THE OBLIGOR MAY STIPULATE TO AN AMOUNT OF SUPPORT AT THE

NEGOTIATION CONFERENCE =OUT

PREJUDICE TO HIS OR HER POSITION THAT

pursuant to section M 3 . 5 !!3 14-15-412. If a negotiation conference is

L
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T H E OBI IGEE W 4 S INELIGIBLE TO RECEIVE PUBLIC ASSISTANCE.

IF

A

STIPULATION IS REACHED AT THE NEGOTIATION CONFERENCE:

(I) THEDELEGATE

TEMPORARY ADMINISTRATIVE ORDER OF FINANCIAL RESPONSIBILITY FOR

(1)

OF THIS SECTION.

THE
R , OBLIGOR SHALL HAVE TWENTY DAYS
(11) T H E R E A ~ E

IF THE DEPARTMENT DETERMINES THAT THE OBLIGEE

WAS ELIGIBLE TO RECEIVE PUBLIC ASSISTANCE, THE DEPARTMENT SHALL

CHILD SUPPORT ENFORCEMENT UNIT SHALL ISSUE A

CURRENT CHILD SUPPORT PURSUANT T O SUBSECTION

CHILD SUPPORT DEBT.

RESCHEDULE A NEW NEGOTIATION CONFERENCE.

(b) (I) I F NO STIPULATION IS AGREED UPON AT THE NEGOTIATION
CONFERENCE, THE DELEGATE CHILD SUPPORT ENFORCEMENT UNIT SHALL FILE

A n E R THE

THE NOTICE OF FINANCIAL RESPONSIBILITY AND PROOF OF SERVICE WlTH THE

DATE OF THE STWLATION TO SUBMIT DOCUMENTATION SUCH AS AFFDAVITS,

CLERK OF THE DISTRICT COURT IN THE COUNTY IN WHICH THE NOTICE OF

C4NCELED CHECKS, RECEETS. OR OTHER SUCH EVIDENCE TO THE COUNTY

FINANCIAL RESPONSIBlLlTY WAS ISSUED OR IN THE DISTRICT COURT WHERE AN

DEPARTMENT OF SOCIAL SERVICES IN SUPPORT OF THE OBLIGOR'S POSITION

ACTION RELATING T O CHILD SUPPORT IS PENDING OR AN ORDER EXISTS BUT IS

THAT T H E OBLIGEE WAS INELIGIBLE T O RECEIVE PUBLIC ASSISTANCE.

SILENT ON THE ISSUE OF CHILD SUPPORT AND SHALL REQUEST THE COURT T O

(m> UPONR E C E m OF SUCH DOCUMENTATION, THE OBLIGEE SHALL HAVE
TWENTY DAYS WITHIN WHICH TO SUBMIT ANY DOCUMENTATION THE OBLIGEE

SUPPORT DEBT.

@) THE COURT SHALL ENTER A TEMPORARY ORDER FOR CURRENT CHILD

MAY HAVE SUPPORTING HIS OR HER POSITION.

(IV) UFON R E C E m OF THE INFORMATION,

SET A HEARING ON ALL MAlTERS INCLUDING THE REPAYMENT OF CHILD

THE COUNTY DEPARTMENT OF

SUPPORT AND PERMIT T H E OBLIGOR TO SUBMIT DOCUMENTATION SUCH AS

SOCIAL SERVICES SHALL REVIEW T H E ORIGINAL ELIGIBILlTY DETERMINATION.

AFFIDAVITS, CANCELED CKECKS, RECEIPTS, OR OTHER SUCH EVIDENCE WITHIN

IF

TWENTY DAYS AFTW THE ISSUANCE OF THE COURT'S ORDER.

T H E DEPARTMENT DETERMINES THAT T H E OBLIGEE WAS INELIGIBLE T O

UPONTHE FILING

RECEIVE PUBLIC ASSISTANCE, THE DEPARTMENT SHALL CLOSE THE ACTION T O

OF SUCH DOCUMENTATION, THE OBLIGEE SHALL HAVE TWENTY DAYS WITHIN

RECOVER CHILD SUPPORT DEBT FOR THAT PERIOD OF TIME DURING WHICH THE

WHICH TO SUBMIT ANY DOCUMENTATION T H E OBLIGEE MAY HAVE SUPPORTING

RECIPIENT WAS FOUND TO BE INELIGIBLE, AND THE DEPARTMENT SHALL ISSUE

HIS OR HER POSITION. T H E COURT SHALL THEREAFTER HOLD AN EVIDENTIARY

A REVISED TEMPORARY ADMINISTRATIVE ORDER OF FINANCIAL RESPONSIBILITY

HEARING.

ELIMINATING ANY RESPONSIBILITY OF THE OBLIGOR FOR THE REPAYMENT OF

WAS INELIGIBLE TO RECEIVE PUBLIC ASSISTANCE, T H E COURT SHALL MAKE THE

IF THE COURT DETERMINES FROM THE EVIDENCE THAT THE OBLIGEE

CHILD WELFARE
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I

CHILD SUPPORT ORDER PERMANENT BUT SHALL NOT ENTER AN ORDER

judgment nor verified entry of judgment shall be required in order for the

CONCERNING CHILD SUPPORT DEBT. HOWEVER, IF, A R E R THE EVIDENTIARY

c o w aad state child support enforcement units to certify past-due amounts

HEARING, THE COURT DETERMINES THAT THE OBLIGEE WAS ELIGZBLE TO

of child support to the internal revenue service or state department of revenue

RECEIVE PUBLIC ASSISTANCE, THE COURT SHALL MAKE THE CHILD SUPPORT

for purposes of intercepting a federal or state tax refund.

ORDER PERMANENT AND ENTER APPROPRIATE ORDERS REGARDING THE

(3) If no stipulation is agreed upon at the negotiation conference because

REPAYMENT OF CHILD SUPPORT DEBT AND CHILD SUPPORT ARREARS, IF ANY.

the obligor contests the issue of paternity, the delegate child support

(2) A copy of the administrative order of financial responsibility issued

enforcement unit shall file the notice of financial responsibility and proof of

pursuant to subsection (1) of this section, along with proof of service, shall be

service with the clerk of the district court in the county in which the nbtice of

filed with the clerk of the district court in the county in which the notice of

financial responsibility was issued or in the district court where an action

financial responsibility was issued or in the district court where an action

relating to child support is pending or an order exists but is silent on the issue

relating to support is pending or an order exists but is silent on the issue of

of child support, and shall request the court to set a hearing for the matter.

child support. The clerk shall stamp the date of receipt of the copy of the

If no stipulation is agreed upon at the negotiation conference and paternity is

order and shall assign the order a case number. The order of financial

not an issue, the delegate child support enforcement unit shall issue temporary

responsibility shall have all the force, effect, and remedies of an order of the

orders establishing current child support, child support debt, arrears, foster

court, including, but not limited to, wage assignment or contempt of court.

care maintenance, and medical support and shall file the notice of financial

Execution may be issued on the order in the same manner and with the same

responsibility and proof of service with the clerk of the district court in the

effect as if it were an order of the court. In order to enforce a judgment based

county in which the notice of financial responsibility was issued and shall

on an order issued pursuant to this article, the judgment creditor shall file with

request the court to set a hearing for the matter. Notwithstanding any rules of

the court a verified entry of judgment specifying the period of time that the

the Colorado rules of civil procedure, a complaint is not required in order to

judgment covers and the total amount of the judgment for that period.

initiate a court action pursuant to this subsection (3). The court shall inform

Notwithstanding the provisions of this subsection (2), no court order for

the delegate child support enforcement unit of the date and location of the

00

0

I

,
I

b

hearing and the court or the delegate child support enforcement unit shall send

employment, tax records, and verified statements made by the obligee, the

a notice to the obligor informing the obligor of the date and location of the

delegate child support enforcement unit shall set the amount included in the

h e a ~ g .In prder to meet federal requirements of expedited process for child

order of financial responsibility pursuant to section 4-44! 115, C.?&

support enforcement, the court shall hold a hearing and decide only the issue

14-15-601 based on the current minimum wage for a forty-hour workweek.

of child support within ninety days after receipt of notice, as defined in section

(5) If the court or delegate child support enforcement unit finds that the

14-15-402 (13), or within one year after receipt of notice,

respondent has an obligation to support the child or children mentioned in the

as defined in section 26 lS.5 "2 (!3) 14-15-402 (13), if the obligor is

petition or notice, the court or delegate child support enforcement unit may

contesting the issue of paternity. If the obligor raises issues relating to

enter an order directing the respondent to pay such sums for support as may

custody or parenting time and the court has jurisdiction to hear such matters,

be reasonable under the circumstances

the court shall set a separate hearing for those issues after entry of the order

a

of support. In any action, including an action for paternity, no additional

S

service beyond that originally required pursuant to section 26 E . 5 U34

also enter an order directing the appropriate party to pay for support of the

14-15-404 shall be required if no stipulation is reached at the negotiation

child, in an amount as may be determined by the court or delegate child

conference and the court is requested to set a hearing in the matter.

support enforcement unit to be reasonable under the circumstances, for a time

26 E . 5 !-Q%+%j

(4) 'Ihe determination of the monthly support obligation shall be based
on the child support guidelines set forth in section M-l-€!115, C . M
14-15-60 1.

The delegate child support enforcement unit may issue an

a
PURSUANT TO THE PROVISIONS OF

~

O

14-15601.
The court or delegate child support enforcement unit may
N

period which occurred prior to the entry of the support order established
pursuant to section XM-lW, CD. C . 14-15-504.

14-15-406. Formerly 26-13.5-106.1 Default

- issuance of order of

administrative subpoena requesting income information, including but not

default - filing of order with district court. (1) (a) If an obligor fails to

limited to wage statements, pay stubs, and tax records. In the absence of

appear for a negotiation conference as scheduled in the notice of financial

reliable information, which may include such information as wage statements

responsibility, and fails to reschedule a negotiation conference prior to the date

or other wage information obtained from the department of labor and

and time stated in the notice of financial responsibility, the delegate child
CHILD WELFARE

notice of financial responsibility.

If an obligor fails to appear for a

what constitutes good cause for failure to appear at a negotiation conference.

rescheduled negotiation conference, the delegate child support enforcement

(c) Such order of default shall be approved by the court and shall include

unit shall issue an order of default in accordance with the notice of financial
responsibility.
(b) In an action to establish paternity and financial responsibility, the
delegate child support enforcement unit shall issue an order of default
establishing paternity and financial responsibility in acconlance with the notice
of financial responsibility if:
(I)
The obligor fails to appear for the initial negotiation conference as
I

2
t;,

scheduled in the notice of financial responsibility and fails to reschedule a

I

negotiation conference prior to the date and time stated in the notice of
financial responsibility; or
(11) The obligor fails to take a blood test or fails to appear for an
appointment to take a blood test without good cause; or
@
The
I)results of the blood test indicate a ninety-seven percent or

greater probability that the alleged father is the father of the child, and the
obligor fails to appear for the negotiation conference as scheduled in the notice
of financial responsibility and fails to reschedule a negotiation conference prior
to the date and time stated in the notice of financial responsibility.

the following:
The amount of the monthly support obligation and instructions on the
manner in which it shall be paid;
(11) The amount of child support debt due and owing to the state
department and instructions on the manner in which it shall be paid;
(111) The amount of arrearages due and owing and instructions on the
manner in which it shall be paid;
(W) The name of the custodian of the child and the name, birth date, and

social security number of the child for whom support is being sought;

,

(V) The information required by section

. ..

14-15-307 (1) (b);

( ' I ) In a default order establishing paternity, a statement that the obligor
has been determined to be the natural parent of the child;
(VII)

Such other information set forth in rules and regulations

promulgated pursuant to section 26 13.5 l-4314-15-412.
(d) Such order for default may direct the obligor to pay for support of the
child, in an amount as may be determined by the court or delegate child

CHILD WELFARE

supporl enforcement unit to be reasonable under the circumstances, for a time

enforcement units to certify past-due amounts of child support to the internal

period prior to the entry of the order establishing paternity.

revenue service or state department of revenue for purposes of intercepting a

(2) A copy of any order of default issued pursuant to subsection (1) of

federal or state tax refund.

-

this section, along with proof of service, and in the case of a default order

1415-407. Formerly 2613.5-107.1 Orders - duration effect of court

establishing paternity and financial responsibility under paragraph (b) of

determinations. (1) A copy of any order of financial responsibility or of any

subsection ( 1 ) of this section, the obligee's verified affidavit regarding

order of default or of any temporary order of financial responsibility issued by

paternity and the blood test results, if any, shall be filed with the clerk of the

the delegate child support enforcement unit shall be sent by such unit by

district court in the county in which the notice of financial responsibility was

first-class mail to the obligor or his attorney of record and to the custodian of

issued or in the district court where an action relating to child support is

the child.

pending or an order exists but is silent on the issue of child support. The

(2) Any order of financial responsibility, any order of default, and any

clerk shall stamp the date of receipt of the copy of the order of default and

temporary order of financial responsibility shall continue notwithstandig the

shall assign the order a case number. The order of default shall have all the

fact that the child is no longer receiving benefits for aid to families with

force, effect, and remedies of an order of the court, including, but not limited

dependent children, unless the child is emancipated or is otherwise no longer

to, wage assignment or contempt of court. Execution may be issued on the

entitled to support. Any order of financial responsibility, any order of default,

order in the same manner and with the same effect as if it were an order of

and any temporary order of financial responsibility shall continue until

the court. In order to enforce a judgment based on an order issued pursuant

modified by administrative order or court order or by emancipation of the

to this article, the judgment creditor shall file with the court a verified entry

child. In the event that the order of financial responsibility, order of default,

of judgment specifying the period of time that the judgment covers and the

or temporary order of financial responsibility is entered in a case at a time

total amount of the judgment for that period. Notwithstanding the provisions

when there is a court action on the same case, the court may credit a portion

of this subsection (2), no court order for judgment nor verified entry of

of a monthly amount paid under the administrative process order towards

judgment shall be required in order for the county and state child support

future payments due in the court case only if the order in the court case is
CHILD WELFARE

to the extent of the difference between the amount of the court order and the

is sought has not been legally established and that the parents are the natural

amount of the administrative process order.

parents of the child and if neither parent is contesting the issue of paternity or

(3) Nothing contained in this & PART 4 shall deprive a court of

may issue an order of default establishing paternity and financial responsibility

competent jurisdiction from determining the duty of support of an obligor

in accordance with section W 14- 15-406. Prior to issuing an order

against whom an administrative order is issued pursuant to this & PART 4.

under this section, the delegate child support enforcement unit shall advise

Such a determination by the court shall supersede the administrative order as

both parents in writing as prescribed by rule and regulation promulgated

to support payments due subsequent to the entry of the order by the court but

pursuant to section 26 l3.5 4-H 14-15412 of their legal rights concerning the

shall not affect any arrearage which may have accrued under the

determination of paternity.

(2) A copy of the order establishing patemity and financial responsibility

administrative order.

1415-408. Formerly 26-13.5-109.1 Notice of financial responsibility

and the sworn statements of the parents and, in the case of a default order

- issued in which county. A notice of financial responsibility may be issued

establishing paternity and financial responsibility, the obligee's verified

by a delegate child support enforcement unit pursuant to this d d e PAR'F 4 in

affidavit regarding paternity and the blood test results, if any, shall be filed

any county where public assistance was paid, the county where the obligor

with the clerk of the district court in the county in which the notice of

resides, the county where the obligee resides, or the county where the child

financial responsibility was issued or as otherwise provided in accordance with

resides as prescribed by rule and regulation pursuant to section 25 13.5 !!3

the provisions of section % - H & - K 3 ~ ) 14-15-405 (2).

14-15412.

establishing paternity and financial responsibility shall have all the force,

The order

- establishment - filing

effect, and remedies of an order of the district court, and the order may be

of order with court. (1) The delegate child support enforcement unit may

executed upon and enforced in the same manner as set forth in section

issue an order establishing paternity of and financial responsibility for a child

%-HSW+j 14-15-405 (2).

1415809. Formerly 26-13.5-110.1 Paternity

in the course of a support proceeding under this &de PART 4 when both

CHILD WELFARE

(3) If the order establishing paternity is at variance with the child's birth

(3) If the obligee is absent from this state and the obligor presents

certificate, the delegate child support enforcement unit shall order that a new

evidence which constitutes a defense, the obligor shall request a court hearing.

birth certificate be issued under section 4 - 9 4 4 2 4 , C.R.6; 14-15-123.
(4) Service of process to establish paternity and financial responsibility

may be made under this article by certified mail as specified in section

(4) The remedies provided by this section are additional to those remedies

provided by the "Uniform Interstate Family Support Act", tt&ele 5 sf ti&-I+

aL 13.5 te4 14-1544 or by any of the other methods of service specified in

15.5 OF THIS TFLE.

1415-411. Formerly 26-13.5-112.1 Modification of an order. (1) At

said section.

I

ARTICLE

1415-410. Formerly 26-13.5-111.1 Establishment and enforcement

any time after the entry of an order of financial responsibility or an order of

of duties of support upon request of agency of another state. (1) The

default under this article, in order to add, alter, or delete any provisions to

delegate child support enforcement unit may establish all duties of support,

such an order, the delegate child support enforcement unit may issue a notice

including the duty to pay arrearages and to pay child support debt and may

of financial responsibility to an obligor requesting the modification of an

enforce such duties of support from an obligor pursuant to the provisions of

existing administrative order issued pursuant to this e&eb PART 4. The

this

4 if that action is requested by an agency of another state

delegate child support enforcement unit shall serve the obligor with a notice

which is operating under Title IV-D of the federal "Social Security Act", as

of financial responsibility by first class mail and shall proceed as set forth in

amended.

this e&&

00
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PART

(2) If the delegate child support enforcement unit proceeds against an

PART 4.

The obligor or the obligee may file a written request for

modification of an administrative order issued under this &&e

PAT4 with

obligor under subsection (1) of this section, it shall seek establishment and

the delegate child support enforcement unit by serving the delegate child

enforcement of the liability imposed by the laws of the state where the obligor

support enforcement unit by first class mail or in person. If such unit objects

was located during the period for which support is sought. The obligor is

to the request for modification based upon the failure to demonstrate a

presumed to have been present in this state during that period until otherwise

showing of changed circumstances required pursuant to section +I-K%L&

shown.

GR&

14-15-02, the delegate child support enforcement unit shall advise the

CHILD WELFARE
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xequesting party ot the party's nght to request the court to set the matter for
a court hearing. The court shall hold a hearing and decide only the issue of

board OF

modification within ninety days of such request. If the delegate child support

uniform forms and pmedures to implement the administrative process set

enforcement unit does not object to the obligor's or obligee's request for

forth in this article and may adopt rules and regulations as may be necessary

modification, the unit shall serve the obligor with a notice of financial

to carry out the provisions of this e&eb PART 4.

HUMAN SERVICES

shall adopt rules and regulations establishing

responsibility by first class mail and shall proceed as set forth in this aF(iele

14-15-413. Formerly 26-13.5-114.1 Applicability of administrative

4. Within thirty days of receipt of the request for modification, the

procedure act. Except for the promulgation of rules and regulations as

delegate child support enforcement unit shall either advise the requesting party

authorized in section a 3 . 5 !!3 14-15-412, the provisions of this eF(iele

of the party's right to request a court hearing or shall issue a notice of

PART 4

financial responsibility. If the child for whom the order applies is no longer

4 of title 24, C.R.S.

PART

I

14-15-412. Formerly 26-13.5-113.1 Rules and regulations. The state

in the custody of a person receiving public assistance or receiving support

sbdl not be subject to the "State Administrative Procedure Act", article

14-15-414. Formerly 26-0.5-115.1 Additional remedies. The remedies

00
0\

I

enforcement services from the delegate child support enforcement unit
pursuant to

. .

PART 2 OF THIS ARTICLE,the delegate child

support enforcement unit shall certify the matter for hearing to the district
court in which the order was filed.
(2) A request for modification made pursuant to this section shall not stay
the delegate child support enforcement unit from enforcing and collecting upon
the existing order pending the modification proceeding.

F

*

cmted by this a&&

PART4

are in addition to and not in substitution for any

other existing remedies authorized by law to establish and enforce the duty of
support.
PART 5
JUVENILE SUPPORT PROCEEDINGS

-

14-15-501. Formerly 194101.] Initiation of proceedings support

-

-

repayment of birth-related debt repeal. (1) (a) Proceedings to compel

(3) Only payments accruing subsequent to the request for modification

parents, or other legally responsible persons, to support a child or children

may be modified. Modification shall be based upon the standard set forth in

may be commenced by any person filing a verified petition in the court of the

section H!22 , C . L & 14-15-602.

county where the child resides or is physically present, or in the county where
CHILD WELFARE
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the obligor parent resides, or in any county where public assistance is or was

physically present, or in any county where the obligor parent resides, or in

being paid on behalf of the child.

any county where public assistance is or was being paid on behalf of the child.

(b) (I) -Proceedings to compel a noncustodial parent, or other legally

1415-503. S~mmoIlS.(1)

ALL PROCEEDINGS UNDER THIS PART 5 SHALL

responsible persons, to repay birth-related costs incurred pursuant to section

BE COMMENCED IN THE MANNER PROVIDED BY THE COLORADO RULES OF CIVIL

25.5-1 -202, C.R. S., may be commenced by the department of health care

PROCEDURE OR AS OTHERWISE PROVIDED IN THIS SECTION OR SECTION

policy and financing or the department's agent filing a verified petition in the

14-15-405.

court of the county where the child resides or is physically present, or in the

(2) UPONCOMMENCEMENT OF A PROCEEDING UNDER THIS PART 5 BY ONE

county where the obligor parent resides, or in any county where public

OF THE PARTIES, THE OTHER PARTIES SHALL BE SERVED LN THE MANNER SET

assistance is or was being paid on behalf of the child.

FORTH IN THE COLORADO RULES OF CIVIL PROCEDURE OR AS OTHERWISE

(TI) This paragraph (b) is repealed, effective June 30, 1999.
(2) A petition under this iwtkle PART 5 may be filed at any time prior to

the twenty-first birthday of the child.

retained regardless of the child's place of residence or physical presence.
(4) The minority of the petitioner or of the respondent shall in no way

Actions brought under this e&dePART 5 shall be entitled, "The

Petition of

..........,petitioner,

and concerning

obligation to support the child or children mentioned in the petition or notice,
the court or delegate child support enforcement unit may enter an order
directing the respondent to pay such sums for support as may be reasonable
under the circumstances &

affect the validity of the proceedings.

People of the State of Colorado in the Interest of

-

1415504. Formerly 194104.1 Hearing orders. (1) If the court or
delegate child support enforcement unit finds that the respondent has an

(3) Once the court has acquired jurisdiction, such jurisdiction shall be

(5)

PROVIDED LN SECIYON 14- 15-405.

PURSUANT TO THE PROVISIONS OF SEClTON 14- 15-60 1.

The court

.........., children, upon the

or delegate chiid support enforcement unit may also enter an order directing

.........., respondent. ".

the appmpriate party to pay for support of the child, in an amount as may be

14-15-502. Formerly 19-6-102.1 Venue. A petition filed under this

determined by the court or delegate child support enforcement unit to be

wekm PART 5 shall be bmught in the county in which the child resides or is

CHILD WELFARE

the entry of the support order established under this twtieb PART 5.
(2) If, at or before the hearing, the respondent waives his OR HER right

and of the children who are thc subjects of the order.

to a hearing and stipulates to the entry of a support order, such stipulation may

(6) Any order made pursuant to this w t d e PART 5 shall not be exclusive.

be presented to the court. If the court finds that the amount stipulated is

(7) The court may assess the costs of the action as part of its order.

reasonable under the circumstances, it may enter an order of support in

1415-505. Formerly 19-6-105.1 Failure to comply. (1) A person

accordance with the stipulation.
(3) The court may enter a temporary support order to remain effective

pending a final disposition of the proceeding.
(4) The court may modify an order of support only in accordance with
I

include the social security account numbers and dates of birth of the parties

the provisions of and the standard for modification in section

PART 5
failing to comply with an order of the court entered under this &i&

shall be found in contempt of court in accordance with section 4 4 4 4 4 &
G%& 14-15-309.
(2) The court shall have authority to issue writs of execution for the

collection of accrued and unpaid installments of support orders.

03

-

1415-506. Formerly 1%106.] Child support - guidelines schedule
(5) The court may order that the respondent initiate the inclusion of the

of basic support obligations. The provisions of section 4 4 4 4 !15, C.Z.%

child or children under a medical insurance policy currently in effect for the

14-15-601 shall apply to all child support obligations, established or modified,

benefit of the respondent, purchase medical insurance for the child or children,

as a part of any proceeding under this iwtiek PART 5, whether filed on or

or, in some other manner, provide for the current or future medical needs of

subsequent to July 1, 1988.

the child or children. At the same time, the court may make a determination

PART 6

of whose responsibility it shall be to pay required medical insurance

CHILD SUPPORT GUIDELINES

deductibles and copayments.

1415-601. Fonnerly 1410-115.1 Child support - guidelines - schedule
of basic child support obligations. (1) In a proceeding for dissolution of
mamage, legal sepalation, maintenance, or child support, the court may order
CHILD WELFARE

either or both parents owing a duty of support to a child of the mamage to

postsecondary education as provided in subparagraph (I) of paragraph (b) of

pay an amount reasonable or necessary for his support, without regard to

this subsection (1.5). A child who ceases to attend high school prior to

marital misconduct, after considering all relevant factors including:

graduation and later reenrolls is entitled to support upon reenrollment, but not

(a) The financial resources of the child;
(b) The financial resources of the custodial parent;

(c) The standard of living the child would have enjoyed had the marriage
not been dissolved;
(d) The physical and emotional condition of the child and his OR HER
educational needs; and

beyond age twenty-one.
(b) (l) If the court finds that it is appropriate for the parents to contribute

to the costs of a program of postsecondary education, then the court shall
terminate child support and enter an order requiring both parents to contribute
a sum determined to be reasonable for the education expenses of the child,
taking into account the resources of each parent and the child. In determining

(e) The financial resources and needs of the noncustodial parent.

the amount of each parent's contribution to the costs of a program of

(1.5) (a> Unless a court finds that a child is otherwise emancipated,

postsecondary education for a child, the court shall be limited to an amount

emancipation occurs and child support terminates when the child attains

not to exceed the amount listed under the schedule of basic child support

nineteen years of age unless one or more of the following conditions exist:

obligations in paragraph (b) of subsection (10) of this section for the number

(l)
The pafties agree otherwise in a written stipulation after July 1, 1991;

of children receiving postsecondary education. The amount of contribution

(n) If the child is mentally or physically disabled, the court or the

whkh THAT each parent is ordered to pay pursuant to this paragraph (b) shall

delegate child support enforcement unit may order child support, including

be subtracted from the amount of each parent's gross income, respectively,

payments for medical expenses or insurance or both to continue beyond the

prior to calculating the basic child support obligation for any remaining

age of nineteen;

children pursuant to subsection (10) of this section. In no case shall the court

If the child is still in high school or an equivalent program, support

issue orders providing for both child support and postsecondary education to

continues until the end of the month following graduation, unless there is an

be paid for the same time period for the same child regardless of the age of

order for postsecondary education, in which case support continues through

the child. Either parent or the child may move for such an order at any time
CHILD WELFARE

before the child attains the age of twenty-one years. Either a child seeking an

child shall not be considered emancipated solely by reason of living away from

order for postsecondary education expenses or on whose behalf postsecondary

home while in postsecondary education.

education expenses are sought, or the parent from whom the payment of

(11) If the court orders support pursuant to subparagraph (I) of this

postsecondary education expenses are sought, may request that the court order

paragraph (b), the court or delegate child support enforcement unit may also

the child and such parent to seek mediation prior to a hearing on the issue of

order that the parents provide health insurance for the child or pay medical

postsecondary education expenses. Mediation services shall be provided in

expenses of the child or both for the duration of such order. Such order shall

accordance with section 13-22-305, C.R.S. The court may order the parties

provide that these expenses be paid in proportion to their adjusted gross

to seek mediation if the court finds that mediation is appropriate.

incomes as defined in subparagraph (II) of paragraph (a) of subsection (10) of

Postsecondary education includes college and vocational education programs.

this section. The court or delegate child support enforcement unit shall order

If such an order is entered, the parents shall contribute to the total sum

a parent to provide health insurance if the child is eligible for coverage as a

determined by the court in proportion to their adjusted gross incomes as

dependent on that parent's insurance policy or if health insurance coverage for

defined in subparagraph (II) of paragraph (a) of subsection (10) of this section.

the child is available at reasonable cost.

The order for postsecondary education support may not extend beyond the

(c) This subsection (1.5) shall apply to all child support obligations

earlier of the child's twenty-first birthday or the completion of an

established or modified as a part of any proceeding, including but not limited

undergraduate degree. The court may order the support paid directly to the

to

educational institution, to the child, or in such other fashion as is appropriate

PART 6, PARTS

to support the education of the child. If the child resides in the home of one

whether filed on, prior to, or subsequent to July 1, 1991; except that

parent while attending school or during periods of time in excess of thirty days

paragraph (a) of this subsection (1.5) does not apply to modifications of child

when school is not in session, the court may order payments from one parent

support obligations with respect to a child whose nineteenth birthday falls

to the other for room and board until the child attains the age of nineteen. A

before July 1, 1991 .

.
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THIS

1, 5, AND 7 OF THIS ARTICLE, AND ARTICLE 15.5 OF THIS TlTLE,

CHILD WELFARE

(d) Postsecondary education support may be established or modified in
the same manner as child support under this m&b PART 6.
(e) For-the purposes of this section, "postsecondary education support"
means support for the following expenses associated with attending a college,
university, or vocational education program: Tuition, books, and fees.

court or delegate child support enforcement unit may elect not to require the
parent to include the child or children on an existing policy or to purchase
insurance. The parent shall, however, be required to provide insurance when
it does become available at a reasonable rate.
(3) (a) In any action to establish or modify child support, whether

(2) (a) In orders issued pursuant to this section, the court shall order that

temporary or permanent, the child support guideline as set forth in this section

either parent or both parents initiate the inclusion of the child under a medical

shall be used as a rebuttable presumption for the establishment or modification

insurance policy or medical and dental insurance policies currently in effect

of the amount of child support. Courts may deviate from the guideline where

for their benefit, purchase medical insurance or medical and dental insurance

its application would be inequitable, unjust, or inappropriate. Any such

for the child, or in some other manner provide for the current and future

deviation shall be accompanied by written or oral findings by the c o w

medical needs of the child. At the same time, the court shall order payment

specifying the reasons for the deviation and the presumed amount under the

of medical insurance or medical and dental insurance deductibles and

guidelines without a deviation. These reasons may include, but are not limited

copayments. If a court has ordered a parent to provide medical insurance or

to, the extraordinary medical expenses incurred for treatment of either parent

medical and dental insurance, the court shall order that parent to provide

or a current spouse, the gross disparity in income between the parents, the

separate coverage for any children who are not covered by that parent's

ownership by a parent of a substantial nonincome-producing asset, consistent

insurance because the children reside outside the geographic coverage area of

overtime not considered in gross income under sub-subparagraph (C) of

the policy if the court determines that such separate coverage is available at

of
)paragraph (a) of subsection (7) of this section, or income
subparagraph (I

reasonable cost.

from employment that is in addition to a full-time job. The existence of a

(b) Where the application of the premium payment on the child support

factor enumerated in this section does not require the court to deviate from the

guidelines results in a child support order of fifty dollars or less, or the

guidelines, but is a factor to be considered in the decision to deviate. The

premium payment is twenty percent or more of the parent's gross income, the
CHILD WELFARE

court may deviate from the guidelines even if no factor enumerated in this

modification pursuant to this subparagraph (11) shall be entered; however,

section exists.

either party may move for or the court may schedule, upon its own motion.

(b) (T) Stipulations presented to the court shall be reviewed by the court

\a
E>
1

a modification hearing.

for approval. No hearing shall be required: however, the court shall use the

(111) Upon request of the noncustodial parent, the court may order the

guideline to review the adequacy of child support orders negotiated by the

custodial parent to submit an annual update of financial information using the

parties as well as the financial affidavit which fully discloses the financial

approved standardized child support guideline forms, including information on

status of the parties as required for use of the guideline.

the actual expenses relating to the children of the marriage for whom support

@
When
I) a child support order is entered or modified, the parties may

has been ordered. The court shall not order the custodial parent to update

agree, or the court may require the parties to exchange financial information

such financial information pursuant to this subparagraph (111) in circumstances

pursuant to paragraph (c) of subsection (7) of this section and other

where the noncustodial parent has failed to exercise parenting time rights or

appropriate information once a year or less often, by regular mail, for the

when child support payments are in arrears or where there is documented

purpose of updating and modifying the order without a court hearing. The

evidence of domestic violence, child abuse. or a violation of a restraining

parties shall use the approved standardized child support guideline forms in

order on the part of the noncustodial parent.

exchanging such financial information. Such forms shall be included with any

noncustodial parent to pay the costs involved in preparing an update to the

agreed modification or an agreement that a modification is not appropriate at

financial information.

the time. If the agreed amount departs from the guidelines, the parties shall

information in the updated form, that the custodial parent is not spending the

furnish statements of explanation, which shall be included with the forms and

child support for the benefit of the children, the court may refer the parties to

shall be filed with the court, The court shall review the agreement pursuant

a mediator to resolve the differences. If there are costs for such mediation,

to this'subparagraph @
andI)
inform the parties by regular mail whether or not

the court shall order that the party requesting the mediation pay such costs.

additional or corrected information is needed, or that the modification is

The court may order the

If the noncustodial parent claims. based upon the

(c) The child support guideline has the following purposes:

granted, or that the modification is denied. If the parties cannot agree, no
L

b
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a

(I) To establish as state policy an adequate standard of support for
children, subject to the ability of parents to pay;
(11)

for periodic updates of child support obligations.

To make awards more equitable by ensuring more consistent

treatment of persons in similar circumstances; and (111)

(6) The child support guideline may be used by the parties as the basis

(7) Determination of income. (a) For the purposes of the guideline

To improve the

specified in subsections (3) to (14) of this section, "income" means actual

efficiency of the court process by promoting settlements and giving courts and

gross income of a parent, if employed to full capacity, or potential income, if

the parties guidance in establishing levels of awards.

unemployed or underemployed.

(3.5)

All child support orders entered pursuant to this article shall

provide the social security numbers and dates of birth of the parties and of the
children who are the subject of the order.

Gross income of each parent shall be

determined according to the following guidelines:
(T) (A) "Gross income" includes income from any source and includes,

but is not limited to, income from salaries, wages, including tips calculated

(4) The child support guideline does the following:

pursuant to the federal internal revenue service percentage of gross wages,

(a) Calculates child support based upon the parents' combined adjusted

commissions, bonuses, dividends, severance pay, pensions, interest, trust

gross income estimated to have been allocated to the child if the parents and

income, annuities, capital gains, social security benefits, workers'

children were living in an intact household;

compensation benefits, unemployment insurance benefits, disability insurance

(b) Adjusts the child support based upon the needs of the children for
extraordinary medical expenses and work-related child care costs;
(c) Allocates the amount of child support to be paid by each parent based
upon physical custody arrangements.
(5) The child support guideline shall be used with standardized child
support guideline forms to be issued by the supreme court on or before
November 1, 1986, which shall be periodically updated when necessary.

benefits, gifts, prizes, and alimony or maintenance received. Gross income
does not include child support payments received.

(B) "Gross income" does not include benefits received from means-tested
public assistance programs, including but not limited to aid to families with
dependent children, supplemental security income, food stamps, and general
assistance.
(C)

"Gross income" includes overtime pay only if the overtime is

required by the employer as a condition of employment.
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(II)(A) For income from self-employment, rent, royalties, proprietorship

of a business, or joint ownership of a partnership or closely held corporation,
"gross income" means gross receipts minus ordinary and necessary expenses
required to produce such income.
(B)

"Ordinary and necessary expenses" does not include amounts

(A) The employment is temporary and is reasonably intended to result in
higher income within the foreseeable future; or
(B) The employment is a good faith career choice n$ie8 THAT is not
intended to deprive a child of support and does not unreasonably reduce the
support available to a child; or

allowable by the internal revenue service for the accelerated component of

(C) The parent is enrolled in an educational program Aieh THAT is

depreciation expenses or investment tax credits or any other business expenses

mwmably intended to result in a degree or certification within a reasonable

determined by the court to be inappropriate for determining gross income for

period of time and n$ie8 THAT will result in a higher income, so long as the

purposes of calculating child support.

educational program is a good faith career choice which is not intended to

Expense reimbursements or in-kind payments received by a parent
in the course of employmemt, self-employment, or operation of a business shall
be counted as income if they are significant and reduce personal living
expenses.

deprive the child of support and which does not unreasonably reduce the
support available to a child.
(c) Income statements of the parents shall be verified with documentation
of both current and past earnings. Suitable documentation of current earnings

(b) (I) If a parent is voluntarily unemployed or underemployed, child

includes pay stubs, employer statements, or receipts and expenses if

support shall be calculated based on a determination of potential income;

self-employed. Documentation of current earnings shall be supplemented with

except that a determination of potential income shall not be made for a parent

copies of the most recent tax return to provide verification of earnings over a

who is physically or mentally incapacitated or is caring for a child two years

longer period. A copy of wage statements or other wage information obtained

of age or younger for whom the parents owe a joint legal responsibility.

from the computer data base maintained by the department of labor and
employment shall be admissible into evidence for purposes of determining

@Q
(II) For the purposes of this A PARAGRAPH (b), a parent shall

income under this subsection (7).

not be deemed "underemployed" if:
CHILD WELFARE

(dl The amomt of child support actually paid by a parent with an order

(11) The adjustment pursuant to this paragraph (d.5), based on the

for support of other children shall be deducted from that parent's gross

responsibility to support other children, shall not be made to the extent that the

income. For the purposes of this section, "other children" means children

adjustment contributes to the calculation of a support order lower than a

who are not the subject of this particular child support determination.

previously existing support order for the children who are the subject of the

(d.5) (I) At the time of the initial establishment of a child support order,

modification hearing at which an adjustment is sought.

or in any proceeding to modify a support order, if a parent is also legally
responsible for the support of other children for whom the parents do not
share joint legal responsibility, an adjustment shall be made revising such

(8) Shared physical custody. For the purposes of this section, "shared

parent's income prior to calculating the basic child support obligation for the

physical custody" means that each parent keeps the children overnight for

children who are the subject of the support order if the children are living in

more than ninety-two overnights each year and that both parents contribute to

the home of the parent seeking the adjustment or if the children are living out

the expenses of the children in addition to the payment of child support.

of the home, and the parent seeking the adjustment provides documented proof
of money payments of support of those children. The amount shall not exceed

(9) Split custody. For the purposes of this section, "split custody" means

that each parent has physical custody of at least one of the children.

the guidelines listed in this section. An amount equal to the amount listed

(10) Basic child support obligation. (a) (I) The basic child support

under the schedule of basic child support obligations in paragraph (b) of

obligation shall be determined using the schedule of basic child support

subsection (10) of this section which would represent a support obligation

obligations contained in paragraph (b) of this subsection (10). The basic child

based only upon the responsible parent's gross income, without any other

support obligation shall be divided between the parents in proportion to their

adjustments, for the number of such other children for whom such parent is

adjusted gross incomes.

also responsible shall be subtracted from the amount of such parent's gross

(IJ)

The category entitled "combined gross income" in the schedule

income prior to calculating the basic child support obligation based on both

means the combined monthly adjusted gross incomes of both parents. For the

parents' gross income as provided in subsection (10) of this section.

purposes of subsections (3) to (14) of this section, "adjusted gross income"
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means gross income less preexisting child support obligations and less alimony
or maintenance actually paid by a parent.

For combined gross income

COMBINED
GROSS
ONE
TWO
THREE
INCOhaE CHILD CHILDREN CHILDREN

SIX OR
FOUR
FIVE
MORE
CHILDREN CHILDREN CHILDREN

199

232

279

323

359

414

385

505

responsibility and for whom support is being sought. The judge may use his

410

538

OR HER judicial discretion in determining child support in circumstances where

434

570

459

602

483

634

506

665

and living expenses of the obligor, shall be required even in such instances.

528

695

The judge may use his OR HER judicial discretion in determining child support

555

730

in circumstances where combined adjusted gross income exceeds the

568

747

58 1

763

593

780

606

796

618

812

630

829

amounts falling between amounts shown in the schedule, basic child support
amounts shall be extrapolated. The category entitled "number of children due
support" in the schedule means children for whom the parents share joint legal

a parent is living below a minimum subsistence level; except that a minimum
child support payment of twenty to fifty dollars per month, based on resources

I

w

0\

I

uppermost levels of the guideline.

(b) Schedule of basic child support obligations:
COMBINED
GROSS
ONE
TWO
THREE
INCOME CHILD CHILDREN CHILDREN

CL
CL

SM OR
FOUR
FIVE
MORE
CHILDREN CHILDREN O R E N
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$20

- $50 PER MONTH, BASED
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845

200

ON RESOURCES AND LIVING
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86 1

300

EXPENSES OF OBLIGOR AND NUMBER

668

878

400

OF CHILDREN DUE SUPPORT

678

892

500

20

31

39

44

48

51

688

905

600

89

109

191

341

38

141

699

918

>
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Bill A

Bill A

COMBINED
GROSS
ONE
TWO
THREE
INCOME CHILD CHILDREN CHILDREN

SIX OR
FIVE
MORE
FOUR
C H I L ~ R E N CHILDREN CHILDREN

COhlBINED
THREE
GROSS
ONE
TWO
INCOME CHILD CHILDREN CHILDREN

SIX OR
FOUR

FIVE

MORE
CHILDREN CHILDREN CFIILDREN

1855

2438

1861

2446

1867

2453

1873

246 1

1879

2469

1885

2477

1891

2484

1897

2492

1903

2500

1909

2508

1915

2515

1921

2523

1926

253 1

1932

2539

1938

2546

1944

2554

1950

2562

1956

2570

1962

2577

1968

25 85

1974

2593

1980

260 1

1986

2608
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COMBINED
THREE
GROSS
ONE
TWO
INCOME CHILD CHILDREN CHILDREN

SIX OR
MORE
FIVE
FOUR
CHILDREN CHILDREN CHILDREN

COMBINED
THREE
GROSS
ONE
TWO
INCOME CHILD CHILDREN CHILDREN

SIX OR
FIVE
MORE
FOUR
CHILDREN CHILDREN CMLDREN

26 14

2743

2620

2749

2625

2754

263 1

2760

2637

2766

2642

2772

2648

2777

2653

2783

2659

2789

2665

2795

2670

2800

2676

2806

268 1

2812

2687

2817

2693

2823

2698

2829

2704

2835

2709

2840

2715

2846

272 1

2852

2726

2858

2732

2863

2737

2869
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COMBINED
GRCSS
ONE
TWO
THREE
INCOME CHILD CHILDREN CHILDREN

SIX OR
FIVE
MORE
FOUR
CHILDREN CHILDREN CHILDREN

COhrnINED
GROSS
ONE
TWO
THREE
INCOME CHILD CHILDREN CHILDREN

SIX OR
MORE
FOUR
FIVE
CHILDREN CHILDREN CHILDREN

2464

2289

3007

2469

2293

3012

2473

2297

3018

2478

2302

3024

2483

2306

3029

2488

2310

3035

2493

23 15

304 1

2498

23 19

3047

2503

2323

3052

2507

2328

3058

2512

2332

3064

25 17

2337

3070

2522

234 1

3075

2527

2345

308 1

2532

2350

3087

2537

2354

3092

2541

2356

3098

2546

2358

3 104

255 1

2360

3110

2556

2363

31 15

2561

2365

3121

2566

2368

3127

257 1

2370

3 133
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COMBINED
GROSS
ONE
TWO
THREE
INCOME CHILD CHILDREN CHILDREN

SIX OR
FIVE
MORE
FOUR
CHILDREN CHILDREN CHILDREN

(c) Basic child support obligation. Because shared physical custody
presumes that certain basic expenses for the children will be duplicated, an
adjustment for shared physical custody is made by multiplying the basic child
support obligation by one and fifty one-hundredths (1.50).
(11) Child care costs. (a) Net child care costs incurred on behalf of the
children due to employment or job search of either parent shall be added to the
basic obligation and shall be divided between the parents in proportion to their
adjusted gross incomes.
(b) Child care costs shall not exceed the level required to provide quality

care from a licensed source for the children. The value of the federal income
tax credit for child care shall be subtracted from actual costs to arrive at a
figure for net child care costs.
(12) Extraordinary medical expenses. (a) Any extraordinary medical
expenses i n c u d on behalf of the children shall be added to the basic child
support obligation and shall be divided between the parents in proportion to
their adjusted gross incomes.
(b) E x t r a o r d i i medical expenses are uninsured expenses in excess of

one hundred dollars for a single illness or condition. Extraordinary medical
expenses shall include, but need not be limited to, such reasonable costs as are
reasonably necessary for orthodontia, dental treatment, asthma treatments,
physical therapy, and any uninsured chronic health problem. At the discretion
of the court, professional counseling or psychiatric therapy for diagnosed
mental disorders may also be considered as an extraordinary medical expense.
(13) Extraordinary adjustments to schedule. (a) By agreement of the
parties or by order of court, the following reasonable and necessary expenses

CHILD WELFARE

incurred

OR

hehalf of the child shall be divided between the parents in

proportion to their adjusted gross income:

(I)

Any expenses for attending any special or private elementary or

secondary schools to meet the particular educational needs of the child;
Any expenses for transportation of the child between the homes of
the parents.

calculated in paragraph (b) of this subsection (13.5) shall be deducted from the
obligor's share of the total child support obligation if the obligor is actually
paying the premium. If the obligee is actually paying the premium, no further
adjustment is necessary.

adjustment, the parent requesting the adjustment must submit proof that the
child has been enrolled in a health insurance plan and must submit proof of the
cost of the premium.

(b) Any additional factors that actually diminish the basic needs of the

child may be considered for deductions from the basic child support
obligation.

(d) Prior to allowing the health insurance

The court shall require the parent receiving the

adjustment to submit annually proof of continued coverage of the child to the
court or delegate child support enforcement unit.
(14) Computation of child support. (a) Except in cases of shared

(13.5) Health insurance premiums. (a) The payment of a premium to

physical custody or split custody as defined in subsections (8) and (9) of this

provide health insurance coverage on behalf of the children subject to the

section, a total child support obligation is determined by adding each parent's

order shall be added to the basic child support obligation and shall be divided

respective obligations for the basic child support obligation, work-related net

between the parents in proportion to their adjusted gross income.

child care costs, extraordinary medical expenses, and extraordinary

(b) The actual amount to be added to the basic child support obligation

adjustments to the schedule. The custodial parent shall be presumed to spend

shall be the actual amount of the total insurance premium that is attributable

his or her total child support obligation directly on the children. The

to the child who is the subject of the order. If this premium is not available

noncustodial parent shall owe his or her total child support obligation as child

or cannot be verified, the total cost of the premium should be divided by the

support to the custodial parent minus any ordered payments included in the

total number of persons covered by the policy. The cost per person derived

calculations made directly on behalf of the children for work-related net child

from this calculation shall be multiplied by the number of children who are the

care costs, extraordinary medical expenses, or extraordinary adjustments to the

subject of the order and who are covered under the policy. This amount shall

schedule.

be added to the basic child support obligation and shall be divided between the
parents in proportion to their adjusted gross incomes.

(b) In cases of shared physical custody, each parent's adjusted basic child

support obligation obtained by application of paragraph (c) of subsection (10)

(c) After the total child support obligation is calculated and divided

of this section shall first be divided between the parents in proportion to their

between the parents in proportion to their adjusted gross incomes, the amount

respective adjusted gross incomes. Each parent's share of the adjusted basic
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child support obligation shall then be multiplied by the percentage of time the

income tax purposes between the parties. These rights shall be allocated

children spend with the other parent to determine the theoretical basic child

between the parties in proportion to their contributions to the costs of raising

support obligation owed to the other parent. To these amounts shall be added

the children. A parent shall not be entitled to claim a child as a dependent if

each parent's proportionate share of work-related net child care costs,

he or she has not paid all court-ordered child support for that tax year or if

extraordinary medical expenses, and extraordinary adjustments to the schedule.

claiming the child as a dependent would not result in any tax benefit.

The parent owing the greater amount of child support shall owe the difference
3

I
w

between the two amounts as a child support order minus any ordered direct

(IS) In cases where the custodial parent receives periodic disability

payments made on behalf of the children for work-related net child care costs,

benefits granted by the federal "Old-age, Survivors, and Disability Insurance

extraordinary medical expenses, or extraordinary adjustments to schedule. In

Act" on behalf of dependent children due to the disability of the noncustodial

no case, however, shall the amount of child support ordered to be paid exceed

parent or receives employer-paid retirement benefits from the federal

the amount of child support which would otherwise be ordered to be paid if

government on behalf of dependent children due to the retirement of the

the parents did not share physical custody.

noncustodial parent, the noncustodial parent's share of the total child support

(c) (l
In)
cases of split physical custody, a child support obligation shall

obligation as determined pursuant to subsection (14) of this section shall be

0

I

be computed separately for each parent based upon the number of children

reduced in an amount equal to the amount of such benefits.

living with the other parent in accordance with subsections (lo), (1 I), (12),

(16) This section shall apply to all child support obligations,

and (13) of this section. The amount so determined shall be a theoretical

established or modified, as a part of any proceeding, including, but not limited

support obligation due each parent for support of the child or children for

? ,ot

, ,

. .
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whom he or she has primary physical custody. The obligations so determined

THIS PART 6, PARTS

shall then be offset, with the parent owing the larger amount owing the

TITLE, whether filed on, prior to, or subsequent to July 10, 1987.

difference between the two amounts as a child support order.

1, 5, AND 7 OF THIS ARTICLE, A N D

ARTICLE
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15.5 OF THIS

(17) T%e child support guidelines and general child support issues

(TI) If the parents also share physical custody as outlined in paragraph (b)

shall be reviewed and the results of such review and any recommended

of this subsection (14). an additional adjustment for shared physical custody

changes shall be reported to the governor and to the general assembly on or

shall be made as provided in paragraph (b) of this subsection (14).

before December 1, 1991, and at least every four years thereafter by a child

(14.5) Dependency exemptions. Unless otherwise agreed upon by the

support commission, which commission is hereby created. As part of its

parties, the court shall allocate the right to claim dependent children for

review, the commission must consider economic data on the cost of raising

e
L

b
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a

Aildren and analyze case data on the application of, and deviations from, the

including the costs associated with public hearings, printing, travel, and

guidelines to be used in the commission's review to ensure that deviations

research.

from the guidelines are limited. The child support commission shall consist
of no more than seventeen members. Fifteen members of the commission
appointed by the governor shall include a male custodial parent, a female
cVmtodialparent. a male noncustodial parent, a female noncustodial parent, a

9
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joht custodial parent, a parent in an intact family, a judge, a court magistrate,

14-15-602. Formerly 14-10-122.1 Modification and termination of

the state court administrator or his OR HER designee, the director of the

provisions for maintenance, support, and property disposition.

department of human services whkh THAT is responsible

(1) (a) Except as otherwise provided in section 14-10-112 ( 6 ) , the provisions

for child support enforcement or his OR HER designee, a representative of the

of any decree respecting maintenance may be modified only as to installments

family law section of the Colorado bar association, an attorney who is

accruing subsequent to the motion for modification and only upon a showing

knowledgeable in child support, a director of a county department of social

of changed circumstances so substantial and continuing as to make the terms

services, an administrator of a county delegate child support enforcement unit,

unfair, and the provisions of any decree respecting child support may be

and one public member. The remaining two members of the commission shall

modified only as to installments accruing subsequent to the filing of the motion

be a member of the house of representatives appointed by the speaker of the

for modification and only upon a showing of changed circumstances that are

house of representatives and a member of the senate appointed by the president

substantial and continuing or on the ground that the order does not contain a

of the senate and shall not be members of the same political party. The parent

pmvision regarding medical support, such as insurance coverage, payment for

representatives, bar association representative, public member, and the

medical insurance deductibles and copayments, or unreimbursed medical

legislative members shall not be employees of public agencies or courts which

expenses. The provisions as to property disposition may not be revoked or

deal with child support issues. Members of the child support c o d s s i o n shall

modified unless the court finds the existence of conditions that justify the

not be compensated for their services on the commission; except that members

reopening of a judgment.

division in the

shall be reimbursed for actual and necessary expenses for travel and mileage

(b) Application of the child support g p d d k e GUIDELINES set forth in

incurred in connection with their duties. The child support commission is

section -4440-

authorized, subject to appropriation, to incur expenses related to its work,

parties at the time of the filing of a motion for modification of the child

14-15-601 (3) TO (14) to the circumstances of the

support order wkiek THAT results in less than a ten percent change in the
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hearing, which is set forth m section

14-15-601 (3) (b).
14-15-702. Formerly 14-6-103.1 Extradition. It is the duty of the

PART 7

district attorney or other proper officer, in any such case where the defendant

CRIMINAL NONSUPPORT

is beyond the state of Colorado, to take all necessary and proper steps and

14-15-701. Formerly 14-6-101.1 Nonsupport of spouse and children

- penalty. @

p m e d i g s to extradite such defendant and to obtain a requisition from the

Any person who willfully neglects, fails, or refuses to provide

governor of the state of Colorado to the governor of the state in which such

reasonable support and maintenance for his spouse or for his children under

defendant may be found in order to secure his return from such state to the

eighteen years of age. whether natural, adopted, or whose parentage has been

jurisdiction in which the case is being prosecuted. Extradition under this

judicially determined, or who willfully fails, refuses, or neglects to provide

&k& PART 7 shall be governed in accordance with the provisions of article

proper care, food, and clothing in case of sickness for kie THE PERSON'S

19 of title 16, C.R.S.

spouse or such children or any such children being legally the inmates of a

14-15-703. Formerly 146-1041 Jurisdiction. Courts of record in this
PART 7 as

provided in this

state or county home or school for children in this state, or who willfully fails

state shall have jurisdiction under this a&&

or refuses to pay to a trustee, who may be appointed by the court to receive

section, and a complaint or information for the violation of this &kb PART

such payment, or to the board of control of such home or school the

7 may be filed in any court of record by the prosecuting attorney or other

reasonable cost of keeping such children in said home, or any person, being

appropriate agency or before the county court of the county in which such

the father or mother of children under eighteen years of age, who leaves such

offense defined in section M-6404 14-15-701 is committed.

children with intent to abandon such children, or any man who willfully

14-15-704. [Formerly 14-6-105.1 Spouse competent witness. In all
PART 7,

a wife or husband shall

neglects, fails, or refuses to provide proper care, food, and clothing to the

proceedings or prosecutions under this a&&

mother of his child during childbirth and attendant illness is guilty of a class

be a competent witness against his OR HER spouse with or without his OR HER

5 felony. It shall be an affirmative defense, as defined in section 18-1-407,

consent.

C.R.S., to a prosecution under this section that owing to physical incapacity

14-15-705.

[Formerly 14-6-106.1 Venue. If the offense charged is

or other good cause the defendant is unable to furnish the support, care, and

desertion or abandonment or neglect or refusal to provide such children or

maintenance required by this section. No child shall be deemed to lack proper

spouse with the necessary and proper home, care, food, and clothing, as

care for the sole reason that he OR SHE is being provided remedial treatment

provided in section 444-W 14-15-701, the offense shall be held to have been

in accordance with section W 4 4 W 19-4-104, C.R.S.
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committed in any county of this state in which such children or spouse may

appear and surrender to the court having jurisdiction within thirty days from

be at the time such complaint is made.

the date of the forfeiture, or within that period satisfy the court that

1415-706. Formerly 146-107.1 Venue - home or school of child. If

appearance and surrender by the defendant is impossible and without hk fault,

the offense charged is the neglect or refusal to pay to the trustees of a child's

the court shall enter judgment against the defendant for the amount of the bail

home or school or the trustee who may be appointed by the court to receive

and costs of the court proceedings.

such payment the reasonable cost of keeping such child, the offense shall be

(2) Any moneys collected or paid upon any such execution or in any case

held to have been committed in the county where the child's home or school

upon said bond shall be turned over to the clerk of the court in which the bond

may be situated.

is given to be applied to the child support obligation, including where the

-

1415-707. Formerly 146-108.1 Citizenship residence. Citizenship
or residence once acquired in this state by any parent of any legitimate or

I

obligation is assigned to the department of human services pursuant to section
26-2-111 (3) (g), C.R.S.

illegitimate child living in this state shall be deemed for all the purposes of this

1415-709. Formerly 146-110.1 Joint liability for family expenses.

article to continue until such child has amved at the age of sixteen years, so

The expenses of the family and the education of the children are chargeable

long as said child continues to live in this state. In case of prosecution under

upon the property of both husband and wife, or either of them, and in relation

this & PART 7 for the violation of any of the provisions of this

thereto they may be sued jointly or separately.

0

00

I

PART

7, such citizenship or residence shall likewise be deemed to continue so long

1415-710. Formerly 146-111.1 Legislative declaration. It is hereby

as such spouse or parent resides in this state and is entitled to the support or

declared to be the policy of the state of Colorado that, in order to promote the

maintenance provided for in section M-6404 14-15-701.

life, health, property, and public welfare of this state, it is necessary to

-

1415-708. [Formerly 14-6-109.1 Forfeiture of bond disposition of
fmes. (1) In accordance with the laws of this state, bond shall be set by the

establish procedures to assist in the collection of child support, maintenance
where combined with child support, and maintenance.

court. Pursuant to subsection (2) of this section, where the defendant has been

ARTICLE 15.5

released upon deposit of cash, stocks, or bonds, or upon surety bond secured

Uniform Interstate Family Support Act

by property, if the defendant fails to appear in accordance with the primary

PART 1

condition of the bond, the court shall declare a forfeiture. Notice of the order

GENERAL PROVISIONS

of forfeiture shall be mailed immediately by the court to the defendant and

1415.5-101. Formerly 14-5-101.1 Definitions. As used i n l:his artic

sureties, if any, at 4&-hiw~ LAST-KNOWN address. If the defendant does not

unless the context otherwise requires:

e
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a

"Child" means an individual, whether over or under the age of

(7) "Initiating state" means a state in which a proceeding under this

majority, who is or is alleged to be owed a duty of support by the individual's

article or a law substantially similar to this article, the "Uniform Reciprocal

parent or who is or is alleged to be the beneficiary of a support order directed

Enforcement of Support Act", or the "Revised Uniform Reciprocal

to the parek.

Enforcement of Support Act" is filed for forwarding to a responding state.

(1)

(2) "Child support order" means a support order for a child, including
a child who has attained the age of majority under the law of the issuing state.

(8) "Initiating tribunal" means the authorized tribunal in an initiating
state.

(3) "Duty of support" means an obligation imposed or imposable by law
to provide support for a child, spouse, or former spouse, including an

(9) "Issuing state" means the state in which a tribunal issues a support
order or renders a judgment determining parentage.

unsatisfied obligation to provide support.
(4) "Home state" means the state in which a child lived with a parent or

(10) "Issuing tribunal" means the tribunal that issues a support order or
renders a judgment determining parentage.

a person acting as parent for at least six consecutive months immediately
preceding the time of filing of a petition or comparable pleading for support

(11)

"Law" includes decisional and statutory law and rules and

regulations having the force of law.

and, if a child is less than six months old, the state in which the child lived

(12) "Obligee" means:

from birth with any of them. A period of temporary absence of any of them

(i) An individual to whom a duty of support is or is alleged to be owed

is counted as part of the six-month or other period.
(5) "Income" includes earnings or other periodic entitlements to money

or in whose favor a support order has been issued or a judgment determining
parentage has been rendered;

from any source and any other property subject to withholding for support
under the law of this state.

(ii) A state or political subdivision to which the rights under a duty of
support or support order have been assigned or which has independent claims

(6) "Income-withholding order" means an order or other legal process to

based on financial assistance provided to an individual obligee; or

withhold support from the income of the obligor directed to an obligor's
employer, employers, or successor employers or other payor of funds as
described in section 4444-l#

(iii) An individual seeking a judgment determining parentage of the
individual's child.

14-15-307 relating to wage assignments and in

(13) "Obligor" means an individual, or the estate of a decedent:

section l - 4 4 4 4 4 14-15-310 relating to immediate deductions for family

(i) Who owes or is alleged to owe a duty of support;

support obligations.

(ii) Who is alleged but has not been adjudicated to be a parent of a child;
or
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(iii) Who is liable under a support order.
(14) "Register" means to file a support order or judgment determining

temporary, final, or subject to modification, for the benefit of a child, a

parentage in the appropriate location for the filing of foreign support orders.

spouse, or a former spouse, which provides for monetary support, health care,

(15) ,"Registering tribunal" means a tribunal in which a support order is

arrearages, or reimbursement, and may include related costs and fees, interest,

registered.

income withholding, attorney's fees, and other relief.

(16) "Responding state" means a state to which a pmeeding is forwarded

(22) "Tribunal" means a court, administrative agency, or quasi-judicial

under this article or a law substantially similar to this article, the "Uniform

entity authorized to establish, enforce, or modify support orders or to

Reciprocal Enforcement of Support Act", or the "Revised Uniform Reciprocal

determine parentage.

Enforcement of 'support Act".

(17) "Responding tribunal" means the authorized tribunal in a responding
state.
(18) "Spousal-support order" means a support order for a spouse or
I

(21) "Support order" means a judgment, decree, or order, whether

former spouse of the obligor.

14-15.5-102. Formerly 14-5-102.1 Tribunals of this state. The court
and the administrative agency are the tribunals of this state.
1415.5-103. Formerly 145-103.1 Remedies cumulative. Remedies
provided by this article are cumulative and do not affect the availability of
remedies under other law.

w

0

I

the Commonwealth of Puerto Rico, or any temtory or insular possession

JURISDICTION

subject to the jurisdiction of the United States. The term "state" includes an

PART A. EXTENDED PERSONAL JURISDICTION

Indian tribe and includes a foreignjurisdiction that has established procedures

14-15.5-201.

Formerly 14-5-201.1 Bases for jurisdiction over

for issuance and enforcement of support orders *ukiek THAT are substantially

nonresident. In a proceeding to establish, enforce, or modify a support order

similar to the procedures under this article.

or to determine parentage, a tribunal of this state may exercise personal

(20) "Support enforcement agency" means a public official or agency
authorized to seek:

F

PART 2

(19) "State" means a state of the United States, the District of Columbia,

jurisdiction over a nonresident individual or the individual's guardian or
conservator if:

(i) Enforcement of support orders or laws relating to the duty of support;

(1) The individual is personally served with a summons within this state;

(ii) Establishment or modification of child support;

(2) The individual submits to the jurisdiction of this state by consent, by

(iii) Determination of parentage; or

entering a general appearance, or by filing a responsive document having the

(iv) To locate obligors or their assets.

effect of waiving any contest to personal jurisdiction;

F

P
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(3) The individual resided with the child in this state:

establish a support order if the petition or comparable pleading is filed after

(4) The individual resided in this state and provided prenatal expenses or

a petition or comparable pleading is filed in another state only if:

support for the child;

(1) The petition or comparable pleading in this state is filed before the
expiration of the time allowed in the other state for filing a responsive

(5) The child resides in this state as a result of the acts or directives of
the individual;

pleading challenging the exercise of jurisdiction by the other state;

(6) The individual engaged in sexual intercourse in this state and the child

(2) The contesting party timely challenges the exercise of jurisdiction in

may have been conceived by that act of intercourse; or
(7) There

the other state; and

any other basis consistent with the constitutions of this state

(3) If relevant, this state is the home state of the child.

and the United States for the exercise of personal jurisdiction.

14-15.5-202.

(b) A tribunal of this state may not exercise jurisdiction to establish a

[Formerly 14-5-202.1 Procedure when exercising

support order if the petition or comparable pleading is filed before a petition

jurisdiction over nonresident. A tribunal of this state exercising personal

or comparable pleading is filed in another state if:

jurisdiction over a nonresident under section 444434 14-15.5-201 may apply
section 44443% 14-15.5-3 16 (special rules of evidence and procedure) to
receive evidence from another state, and section 4 4 4 4 4 8 14-15.5-318

(1) The petition or comparable pleading in the other state is filed before
.

the expiration of the time allowed in this state for filing a responsive pleading
challenging the exercise of jurisdiction by this state;

(assistance with discovery) to obtain discovery through a tribunal of another
state. In all other respects, parts 3 to 7 of this article do not apply, and the

(2) The contesting party timely challenges the exercise of jurisdiction in
this state; and

tribunal shall apply the pmedural and substantive law of this state, including

(3) If relevant, the other state is the home state of the child.

the rules on choice of law other than those established by this article.

14-15.5-205. Formerly 14-5-205.1 Continuing, exclusive jurisdiction.

PART B. PROCEEDINGS INVOLVING TWO OR MORE STATES

14-15.5-203. Formerly 14-5-203.1 Initiating and responding tribunal

(a) A tribunal of this state issuing a support order consistent with the law of
this state has continuing, exclusive jurisdiction over a child support order:

of this state, Under this article, a tribunal of this state may serve as an

(1)

As long as this state remains the residence of the obligor, the

initiating tribunal to forward proceedings to another state and as a responding

individual obligee, or the child for whose benefit the support order is issued;

tribunal for proceedings initiated in another state.

or

1415.5-204.

[Formerly 14-5-204.1 Simultaneous proceedings in

another state. (a) A tribunal of this state may exercise jurisdiction to
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(2) Until each individual party has filed written consent with the tribunal of

not modify a spousal support order issued by a tribunal of another state having

this state for a tribunal of another state to modify the order and assume

continuing, exclusive jurisdiction over that order under the law of that state.

continuing, exclusive jurisdiction.

14-15.5-206. [Formerly 14-5-206.1 Enforcement and modification of

(b) A tribunal of this state issuing a child support order consistent with

support order by tribunal having continuing jurisdiction. (a) A tribunal of

the law of this state may not exercise its continuing jurisdiction to modify the

this state may serve as an initiating tribunal to request a tribunal of another

order if the order has been modified by a tribunal of another state pursuant to

state to enforce or modify a support order issued in that state.

a law substantially similar to this article.
(c) If a child support order of this state is modified by a tribunal of

@) A tribunal of this state having continuing, exclusive jurisdiction over

a support order may act as a responding tribunal to enforce or modify the

another state pursuant to a law substantially similar to this article, a tribunal

order.

of this state loses its continuing, exclusive jurisdiction with regard to

tribunal no longer resides in the issuing state, in subsequent proceedings the

prospective enforcement of the order issued in this state, and may only:

tribunal may apply section 145314 14-15.5-316 (special rules of evidence and

(1) Enforce the order that was modified as to amounts accruing before
the modification;
(2) Enforce nonmodifiable aspects of that order; and
(3) Provide other appropriate relief for violations of that order vzkiek
THAT

occurred before the effective date of the modification.

(d) A tribunal of this state shall recognize the continuing. exclusive

If a party subject to the continuing, exclusive jurisdiction of the

procedure) to receive evidence from another state and section 4 4 4 4 - 8
14-15.5-318 (assistance with discovery) to obtain discovery through a tribunal
of another state.
(c)

A tribunal of this state A k b

lacks continuing, exclusive

jurisdiction over a spousal support order may not serve as a responding
tribunal to modify a spousal support order of another state.

jurisdiction of a tribunal of another state wkiek THAT has issued a child

PART C. RECONCILIATION WITH

support order pursuant to a law substantially similar to this article.
(e) A temporary support order issued ex parte or pending resolution of

THAT

ORDERS OF OTHER STATES

14-15.5-207.

[Formerly 14-5-207.1 Recognition of child support

a jurisdictional conflict does not create continuing, exclusive jurisdiction in the

orders, (a) If a proceeding is brought under this article and one or more child

issuing tribunal.

support orders have been issued in this or another state with regard to an

(f) A tribunal of this state issuing a support order consistent with the law

obligor and a child, a tribunal of this state shall apply the following

N

~

iSn

of this state has continuing, exclusive jurisdiction over a spousal support order

determining which order to recognize for purposes of continuing, exclusive

throughout the existence of the support obligation. A tribunal of this state may

jurisdiction:

(1) If only one tribunal has issued a child support order, the order of that
tribunal must be recognized.

14-15.5-209.

[Formerly 14-5-209.1 Credit for payments. Amounts

collected and credited for a particular period pursuant to a support order issued

(2) If two or more tribunals have issued child support orders for the same

by a tribunal of another state must be credited against the amounts accruing

obligor and child and only one of the tribunals would have continuing,

or accmed for the same period under a support order issued by the tribunal of

exclusive jurisdiction under this article, the order of that tribunal must be

this state.

recognized.

PART 3

(3) If two or more tribunals have issued child support orders for the same
obligor and child and more than one of the tribunals would have continuing,

CIVIL PROVISIONS OF GENERAL APPLICATIONS
14-15.5-301.

Formerly 14-5-301.1 Proceedings under this article.

exclusive jurisdiction under this article, an order issued by a tribunal in the

(a) Except as otherwise provided in this article, this part 3 applies to all

current home state of the child must be recognized, but if an order has not

proceedings under this article.

been issued in the current home state of the child, the order most recently

(b) This article provides for the following proceedings:

issued must be recognized.

(1)

(4) If two or more tribunals have issued child support orders for the same
obligor and child and none of the tribunals would have continuing, exclusive
jurisdiction under this article, the tribunal of this state may issue a child
support order, which must be recognized.
(b) The tribunal that has issued an order recognized under subsection (a)

of this section is the tribunal having continuing, exclusive jurisdiction.
14-15.5-208. Formerly 14-5-208.1 Multiple child support orders for

two or more obligees. h responding to multiple registrations or petitions for
enforcement of two or more child support orders in effect at the same time
with regard to the same obligor and different individual obligees, at least one

Establishment of an order for spousal support or child support

pursuant to part 4 of this article; except that the support enforcement agency
shall not be authorized to establish a spousal support order.
(2) Enforcement of a support order and income-withholding order of
another state without registration pursuant to part 5 of this article;
(3) Registration of an order for spousal support or child support of
another state for enforcement pursuant to part 6 of this article;
(4) Modification of an order for child support or spousal support issued
by a tribunal of this state pursuant to part B of part 2 of this article;
(5)

Registration of an order for child support of another state for

modification pursuant to part 6 of this article;

of which was issued by a tribunal of another state, a tribunal of this state shall

(6) Determination of parentage pursuant to part 7 of this article; and

enforce those orders in the same manner as if the multiple orders had been

(7) Assertion of jurisdiction over nonresidents pursuant to part A of part

issued by a tribunal of this state.

2 of this article.
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(c) A petitioner or a support enforcement agency may commence a

(2) If the identity of the responding tribunal is unknown, to the state

proceeding authorized under this article by filing a petition in an initiating

information agency of the responding state with a request that they be

tribunal for forwarding to a responding tribunal or by filing a petition or a

forwarded to the appropriate tribunal and that receipt be acknowledged.

comparable pleading directly in a tribunal of another state wkiek THAT has or
can obtain personal jurisdiction over the respondent.

14-15.5-305. [Formerly 14-5-305.1 Duties and powers of responding
tribunal. (a) When a responding tribunal of this state receives a petition or

1415.5-302. [Formerly 14-5302.1 Action by minor parent. A minor

comparable pleading from an initiating tribunal or directly pursuant to section

parent, or a guardian or other legal representative of a minor parent, may

-I&%
14-15.5-301
&+)
(c) (Proceedings under this article), it shall cause the

maintain a proceeding on behalf of or for the benefit of the minor's child.

petition or pleading to be filed and notify the petitioner by first class mail

14-15.5-303. Formerly 145303.1 Application of law of this state.
Except as otherwise provided by this article, a responding tribunal of this
state:
(1) Shall apply the procedural and substantive law, including the rules on
choice of law, generally applicable to similar proceedings originating in this
state and may exercise all powers and provide all remedies available in those
proceedings; and

(2) Shall determine the duty of support and the amount payable in
accordance with the law and support guidelines of this state.

1415.5-304. Formerly 14-5-304.1 Duties of initiating tribunal. Upon

where and when it was filed.

(b) A responding tribunal of this state, to the extent otherwise authorized
by law, may do one or more of the following:
(1) Issue or enforce a support order, modify a child support order, or
render a judgment to determine parentage;
(2) Order an obligor to comply with a support order, specifying the
amount and the manner of compliance;
(3) Order income withholding;

(4) Determine the amount of any arrearages. and specify a method of
payment;

the filing of a petition authorized by this article, an initiating tribunal of this

(5) Enforce orders by civil or criminal contempt, or both;

state shall forward three copies of the petition and its accompanying

(6) Set aside property for satisfaction of the support order;

documents:

(7) Place liens and order execution on the obligor's property;

( I ) To the responding tribunal or appropriate support enforcement agency
in the responding state; or

(8) Order an obligor to keep the tribunal informed of the obligor's

current residential address, telephone number, employer, address of
employment, and telephone number at the place of employment;

(9) Issue a bench warrant for an obligor who has failed after proper
notice to appear at a hearing ordered by the tribunal and enter the bench
warrant in any local and state computer systems for criminal warrants;
(10) Order the obligor to seek appropriate employment by specified
methods;
(11) Award reasonable attorney's fees and other fees and costs; and
(12) Grant any other available remedy.
(c) A responding tribunal of this state shall include in a support order
issued under this article, or in the documents accompanying the order, the
calculations on which the support order is based.
(d) A responding tribunal of this state may not condition the payment of
a support order issued under this article upon compliance by a party with
provisions for visitation.
(e) If a responding tribunal of this state issues an order under this article,
the tribunal shall send a copy of the order by first class mail to the petitioner
and the respondent and to the initiating tribunal, if any.

14-15.5-306. Formerly 14-5-306.1 Inappropriate tribunal. If a petition

(b) A support enforcement agency that is providing services to the
petitioner as appropriate shall:
(1) Take all steps necessary to enable an appropriate tribunal in this state

or another state to obtain jurisdiction over the respondent;
(2) Request an appropriate tribunal to set a date, time. and place for a
hearing;
(3) Make a reasonable effort to obtain all relevant information, including

information as to income and property of the parties;
(4) Within two days, exclusive of Saturdays, Sundays, and legal holidays,
after receipt of a written notice from an initiating, responding, or registering
tribunal, send a copy of the notice by first class mail to the petitioner;

(5) Within two days, exclusive of Saturdays, Sundays, and legal holidays,
after receipt of a written communication from the respondent or the
respondent's attorney, send a copy of the communication by first class mail
to the petitioner; and
(6) Notify the petitioner if jurisdiction over the respondent cannot be

obtained.

or comparable pleading is received by an inappropriate tribunal of this state,

(c) This article does not create or negate a relationship of attorney and

it shall forward the pleading and accompanying documents to an appropriate

client or other fiduciary relationship between a support enforcement agency or

tribunal in this state or another state and notify the petitioner by first class

the attorney for the agency and the individual being assisted by the agency.

mail where and when the pleading was sent.

14-15.5-308. [Formerly 14-5-308.1 Duty of attorney general. If the

14-15.5-307. [Formerly 14-5-307.1 Duties of support enforcement

attorney general determines that the support enforcement agency is neglecting

agency. (a) A support enforcement agency of this state, upon request, shall

or refusing to provide services to an individual, the attorney general may order

provide services to a petitioner in a proceeding under this article.

the agency to perform its duties under this article or may provide those
services directly to the individual
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1415.5-309. Formerly 145-309.1 Private counsel. An individual may

1415.5-311.

[Formerly 14-5-311 .] Pleadings and accompanying

employ private counsel to represent the individual in proceedings authorized

documents. (a) A petitioner seeking to establish or modify a support order

by this article.

or to determine parentage in a proceeding under this article must verify the

1415.5-310. Formerly 145-310.1 Duties of state information agency.

petition. Unless otherwise ordered under section 4 - 4 4 4 2 14-15.5-312

(a) The state department of human services is the state information agency

(Nondisclosure of information in exceptional circumstances), the petition or

under this article.

accompanying documents must provide, so far as known, the names,

(b) The state information agency shall:

residential addresses, and social security numbers of the obligor and the

(1) Compile and maintain a current list, including addresses, of the

obligee, and the name, sex, residential address, social security number, and

tribunals in this state whkb THAT have jurisdiction under this article and any

date of birth of each child for whom support is sought. The petition must be

support enforcement agencies in this state and transmit a copy to the state

accompanied by a certified copy of any support order in effect. The petition

information agency of every other state;

may include any other information that may assist in locating or identifying the

(2) Maintain a register of tribunals and support enforcement agencies
received from other states;

respondent.
(b)

The petition must specify the relief sought.

The petition and

(3) Forward to the appropriate tribunal in the place in this state in which

accompanying documents must conform substantially with the requirements

the individual obligee or the obligor resides, or in which the obligor's property

imposed by the forms mandated by federal law for use in cases filed by a

is believed to be located, all documents concerning a proceeding under this

support enforcement agency.

article received from an initiating tribunal or the state information agency of
the initiating state; and

14-15.5-312. [Formerly 145-312.1 Nondisclosure of information in
exceptional circumstances. Upon a finding, which may be made ex parte, that

(4) Obtain information concerning the location of the obligor and the

the health, safety, or liberty of a party or child would be unreasonably put at

obligor's property within this state not exempt from execution, by such means

risk by the disclosure of identifying information, or if an existing order so

as postal verification and federal or state locator services, examination of

provides, a tribunal shall order that the address of the child or party or other

telephone directories, requests for the obligor's address from employers, and

identifying information not be disclosed in a pleading or other document filed

examination of governmental records, including, to the extent not prohibited

in a proceeding under this article.

by other law, those relating to real property, vital statistics, law enforcement,
taxation, motor vehicles, driver's licenses, and social security.

1415.5-313. Formerly 145-313.1 Costs and fees. (a) The petitioner
may not be required to pay a filing fee or other costs.

(b) If an obligee prevails, a responding tribunal may assess against an

14-15.5-315. Formerly 14-5-315.1 Nonparentage as defense. A party

obligor filing fees, reasonable attorney's fees, other costs, and necessary travel

whose parentage of a child has been previously determined by or pursuant to

and other reasonable expenses incurred by the obligee and the obligee's

law may not plead nonparentage as a defense to a proceeding under this

witnesses. The tribunal may not assess fees, costs, or expenses against the

article.

obligee or the support enforcement agency of either the initiating or the

14-15.5-316.

Formerly 14-5-316.1 Special rules of evidence and

responding state, except as provided by other law. Attorney's fees may be

procedure. (a) The physical presence of the petitioner in a responding

taxed as costs, and may be ordered paid directly to the attorney, who may

tribunal of this state is not required for the establishment, enforcement, or

enforce the order in the attorney's own name. Payment of support owed to

modification of a support order or the rendition of a judgment determining

the obligee has priority over fees, costs, and expenses.

parentage.

The tribunal shall order the payment of costs and reasonable

(b) A verified petition, affidavit, document substantially complying with

attorney's fees if it determines that a hearing was requested primarily for

federally mandated forms, and a document incorporated by reference in any

delay.

In a proceeding under part 6 of this article (enforcement and

of them, not excluded under the hearsay rule if given in person, is admissible

modification of support order after registration), a hearing is presumed to have

in evidence if given under oath by a party or witness residing in another state.

been requested primarily for delay if a registered support order is confirmed

(c) A copy of the record of child support payments certified as a true

(c)

or enforced without change.

14-15.5-314. [Formerly 14-5-314.1 Limited immunity of petitioner.
(a) Participation by a petitioner in a proceeding before a responding tribunal,
whether in person, by private attorney, or through services provided by the

copy of the original by the custodian of the record may be forwarded to a
responding tribunal. The copy is evidence of facts asserted in it, and is
admissible to show whether payments were made.
(d)

Copies of bills far testing for parentage, and for prenatal and

support enforcement agency, does not confer personal jurisdiction over the

postnatal health care of the mother and child, furnished to the adverse party

petitioner in another proceeding.

at least ten days before trial, are admissible in evidence to prove the amount

(b)

A petitioner is not amenable to service of civil process while

physically present in this state to participate in a proceeding under this article.
(c)

The immunity granted by this section does not extend to civil

litigation based on acts unrelated to a proceeding under this article committed

of the charges billed and that the charges were reasonable, necessaxy, and
customary.
(e) Documentary evidence transmitted from another state to a tribunal of
this statz by telephone, telecopie:.

or other means that do not provide an

by a party while present in this state to participate in the proceeding.
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(1) Request a tribunal of another state to assist in obtaining discovery;

original writing may not be excluded from evidence on an objection based on
the means of transmission.
(f) In a proceeding under this article, a tribunal of this state may permit

a party or witness residing in another state to be deposed or to testify by
telephone, audiovisual means, or other electronic means at a designated

and
(2) Upon request, compel a person over whom it has jurisdiction to
respond to a discovery order issued by a tribunal of another state.

14-15.5-319.

[Formerly 145-319.1 Receipt and disbursement of

tribunal or other location in that state. A tribunal of this state shall cooperate

payments. A support enforcement agency or tribunal of this state shall

with tribunals of other states in designating an appropriate location for the

disburse promptly any amounts received pursuant to a support order, as

deposition or testimony.

directed by the order. The agency or tribunal shall furnish to a requesting

(g) If a party called to testify at a civil hearing refuses to answer on the
ground that the testimony may be self-incriminating, the trier of fact may draw

party or tribunal of another state a certified statement by the custodian of the

record of the amounts and dates of all payments received.
PART 4

an adverse inference from the refusal.

ESTAEUSHMENT OF SUPPORT ORDER

(h) A privilege against disclosure of communications between spouses

does not apply in a proceeding under this article.

(i) The defense of immunity based on the relationship of husband and
wife or parent and child does not apply in a proceeding under this article.

1415.5-317. Formerly 145-317.1 Communications between tribunals.
A tribunal of this state may communicate with a tribunal of another state in

writing, or by telephone or other means, to obtain information concerning the

1 4 1 5 . 5 4 1 . Formerly 145-401.1 Petition to establish support order.
(a) If a support order entitled to recognition under this article has not been
issued, a responding tribunal of this state may issue a support order if:
(1) The individual seeking the order resides in another state; or

(2) The support enforcement agency seeking the order is located in
another state.

laws of that state, the legal effect of a judgment, decree. or order of that

(b) The tribunal may issue a temporary child support order if:

tribunal, and the status of a ptoceeding in the other state. A tribunal of this

(1)

state may furnish similar information by similar means to a tribunal of another
state.

14-15.5-318. [Formerly 145-318.1 Assistance with discovery. A
tribunal of this state may:

The respondent has signed a verified statement acknowledging

parentage;
(2) The respondent has been determined by or pursuant to law to be the
parent; or
(3) There is other clear and convincing evidence that the respondent is

the child's parent.

(c) Upon finding, after notice and opportunity to be heard, that an obligor
owes a duty of support, the tribunal shall issue a support order directed to the
obligor and may issue other orders pursuant to section M 4 3 S 14-15.5-305

(I)

The person or agency designated to receive payments in the

income-withholding order; or
(2) If no person or agency is designated, the obligee.

(Duties and powers of responding tribunal).

PART 6

PART 5

ENFORCEMENT AND MODIFICATION OF

DIRECT ENFORCEMENT OF ORDER OF

SUPPORT ORDER AFTER REGISTRATION

ANOTHER STATE WITHOUT REGISTRATION

PART A. REGISTRATION AND ENFORCEMENT OF SUPPORT

14-15.5-501. Formerly 14-5-501.1 Recognition of income-withholding
order of another state. (a) An income-withholding order issued in another

ORDER

14-15.5-601.

Formerly 14-5-601.1 Registration of order for

state may be sent by first class mail to the person or entity which THAT is the

enforcement. A support order or an income-withholding order issued by a

obligor's employer under the income-withholding law of this state without first

tribunal of another state may be registered in this state for enforcement.

filing a petition or comparable pleading or registering the order with a tribunal
of this state. Upon receipt of the order, the employer shall:
(1) Treat an income-withholding order issued in another state +hi&
THAT appears regular on its face as if it had been issued by a tribunal of this
state;

enforcement. (a) A support order or income-withholding order of another
state may be registered in this state by sending the following documents and
information to the appropriate tribunal in this state:
(1) A letter of transmittal to the tribunal requesting registration and

(2) Immediately provide a copy of the order to the obligor; and
(3) Distribute the funds as directed in the withholding order.
(b)

14-15.5-602. [Formerly '14-5-602.1 Procedure to register order for

An obligor may contest the validity or enforcement of an

income-withholding order issued in another state in the same manner as if the
order had been issued by a tribunal of this state.

Section -l-k%W

14-15.5-604 (Choice of law) applies to the contest. The obligor shall give

enforcement;
(2)

Two copies, including one certified copy, of all orders to be

registered. including any modification of an order;
(3) A sworn statement by the party seeking registration or a certified
statement by the custodian of the records showing the amount of any
arrearage;

notice of the contest to any support enforcement agency providing services to

(4) The name of the obligor and, if known:

the obligee and to:

(i) The obligor's address and social security number;
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of income of the obligor; and

the order.

(iii) A description and the location of property of thz obligor in this state
not exempt from execution; and

(b)

of this state or of the issuing state. whichever is longer, applies.
PART B. CONTEST OF VALIDITY OR ENFORCEMENT

(5) The namc and address of the obligee and, if applicable, the agency

14-15.5-605. [Formerly 14-5-605.1 Notice of registration of order.

o r person to whom support paymmt.; are to be remitted.

.
I"

o

(b) On receipt of a reque*stfor registration, the registering tribunal shall

(a) When a support order or income-withholding order issued in another state

Gause the order to be filed as a foreign judgment, together with one copy of

is registzred, the registering tribunal shall notify the nonregistering party.

the documents and information, regardless of their form.

Notice must be given by first class, certified, or registered mail or by any

(c) .4 petition or comparable pleading seeking a remedy that must be

means of personal service authorized by the law of this state. The notice must

affirmatively sought under other la* of this statr may be filed at the same time

be accompanied by a copy of the registered order and the documents and

as the request for registration or later. The pleading must specify the grounds

relevant information accompanying the order.

for the rzmedy sought.

14-15.5-603.

(b) The notice must inform the nonregistering party.

[Formerly 14-5-603 ,] Effect of registration for

enforcement. (a) .4 support order or inconre-withhclding order issued in

(1 ) 'fiat a registered order is enforceable as of the date of registration in
the same manner as an order issued by a tribunal of this state;

(2) That a hearing to contest the validity or enforcement of the registered

another state is registered when the order is filed in the registering tribunal of
this state.
(b) A registered order issued in another state is enforceable in the same

order must be requested within twenty days after the date of mailing or
personal service of the notice:

(3) That failure to contest the validity or enforcement of the registered

manner and is subject to the same procedures as an order issued by a tribunal
of this state.

d
e

>

order in a timely manner will result in confirmation of the order and

(c) Except as otherwise provided in this part 6, a tribunal of this state

enforcement of the order and the alleged arrearages and precludes further

shall recognize and enforce, but may not modify, a registered order if the

contest of that order with respect to any matter that could have been asserted;

issuing tribunal had jurisdiction.

and

14-15.5-604. Formerly 14-5-604.1 Choice of law. (a) The law of the

pe

In a proceeding for arrearages, the statute of limitation under the laws

issuing state governs the nature, extent, amount. and duration of current

(4) Of the amount of any alleged arrearages.

(c) lJpon registration of an income-withholding order for enforcement,

(2) The order was obtained by fraud;

the registering tribunal shall notify the obligor's employer pursuant to the

(3) The order has been vacated, suspended, or modified by a later order;

income-withholding law of this state..

(4) The issuing tribunal has stayed the order pending appeal;

14-15.5-606.

Formerly 14-5-606.1 Procedure to contest validity or

(5) There is a defense under the law of this state to the remedy sought;

enforcement of registered order. (a) A nonregistering party seeking to

(6) Full or partial payment has been made: or

contest the validity or enforcement of a registered order in this state shall

(7) The statute of limitation under section 444434 14-15.5-604 (Choice

request a hearing within twenty days after the date of mailing or personal

of law) precludes enforcement of some or all of the arrearages.

service of notipe of the registration. The nonregistering party may seek to

(b) If a party presents evidence establishing a full or partial defense under

vacate the registration, to assert any defense to an allegation of noncompliance

subsection (a) of this section, a tribunal may stay enforcement of the registered

with the registered order, or to contest the remedies being sought or the

order, continue the proceeding to permit production of additional relevant

amount of any alleged arrearages pursuant to section 4444W 14-15.5-607

evidence, and issue other appropriate orders. An uncontested portion of the

(Contest of registration or enforcement).

registered order may be enforced by all remedies available under the law of

(b) If the nomgistering party fails to contest the validity or enforcement

of the registered order in a timely manner, the order is confirmed by operation

this state.
(c) If the contesting party does not establish a defense under subsection
(a) of this section to the validity or enforcement of the order, the registering

of law.
(c) If a nomgistering party requests a hearing to contest the validity or

tribunal shall issue an order confirming the order.

enforcement of the registered order, the registering tribunal shall schedule the

1415.5408. Formerly 14-5-608.1 Confirmed order. Confirmation of

matter for hearing and give notice to the parties by first class mail of the date,

a registered order, whether by operation of law or after notice and hearing,

time, and place of the hearing.

precludes further contest of the orJer with respect to any matter that could

14-15.5-607.

[Formerly 14-5-607.1 Contest of registration or

have been asserted at the time of registration.

enforcement. (a) A party contesting the validity or enforcement of a

PART C. REGISTRATiON AND MODIFICATION

registered order or seeking to vacate the registration has the burden of proving

OF CHILD SUPPORT ORDER

one or more of the following defenses:
(1) The issuing tribunal lacked personal jurisdiction over the contesting
party;

1415.5409. Formerly 145-609.1 Procedure to register child support

order of another state for modification. A party or support enforcement
agency seeking to modify, or to modify and enforce, a child support order

CHILD WELFARE

issued in another state shall register that order in this state in the same manner
. .
PART A OF THIS PART 6 if the order has not
provided in

requirements, procedures, and defenses that apply to the modification of an

been registered. A petition for modification may be filed at the same time as

order issued by a tribunal of this state and the order may be enforced and

a request for rzgistration, or later. The pleading must specify the grounds for

satisfied in the same manner.

modification,

14-15.5-610.

(c) A tribunal of this state may not modify any aspect of a child support

[Formerly 14-5-610.1 Effect of registration for

order that may not be modified under the law of the issuing state.

modification. A tribunal of this state may enforce a child support order of

(d) On issuance of an order modifjing a child support order issued in

another state registered for purposes of modification, in the same manner as

another state, a tribunal of this state becomes the tribunal of continuing.

if the order had been issued by a tribunal of this state. but the registered order

exclusive jurisdiction.

may be modified only if the requirements of section 4 4 4 4 4 14-15.5-61 1
(Modification of child support order of another state) have been met.

LJ

@) Modification of a registered child support order is subject to the same

(e) Within thirty days after issuance of a modified child support order,
the party obtaining the modification shall file a certified copy of the order with

14-15.5-611. Formerly 14-5411.1 Modification of child support order

the issuing tribunal which had continuing, exclusive jurisdiction over the

of another state. (a) After a child support order issued in another state has

earlier order, and in each tribunal in which the party knows that earlier order

been registered in this state, the responding tribunal of this state may modify

has been registered.

.3

that order only if, after notice and hearing. i t finds that:

(1) The following requirements are met:

another state. A tribunal of this state shall recognize a modification of its

(i) The child, the individual obligee, and the obligor do not reside in the

earlier child support order by a tribunal of another state which assumed

issuing state;
(ii) A petitioner who is a nonresident of this state seeks modification; and
(iii) The respondent is subject to the personal jurisdiction of the tribunal
of this state; or

(2) An individual party or the child is subject to the personal jurisdiction
of the tribunal and all of the individual parties have filed a written consent in
the issuing tribunal providing that a tribunal of this state may modify the

W

e.
e

14-15.5-612. [Formerly 14-5-612.1 Recognition of order modified in

support order and assume continuing, exclusive jurisdiction over the order.

jurisdiction pursuant to a law substantially similar to this artlcle and, upon
request, except as otherwise provided in this article, shall.

(1) Enforce the order that was modified only as to amounts accruing
before the modification:

(2) Enforce only nonmodifiable aspects of that order;
(3) Provide other appropriate relief only for violations of that order which

occurred before the effective date of the modification. and

(4) Recognize the modifying order of the other state, upon registration,
for the purpose of enforcement.

( 2 ) On the demand by the governor of another state, surrender an
individual found in this statz who is charged criminally in the other state with

PART 7
DETERMINATION OF PARENTAGE

having failed to provide for the support of an obligee.
(c) A provision for extradition of individuals not inconsistent with this

14-15.5-701. Formerly 14-5-701.1 Proceeding to determine parentage.

article applies to the demand even if the individual whose surrender is

(a) A tribunal of this state may serve as an initiating or responding tribunal

demanded was not in the demanding state when the crime was allegedly

in a proceeding brought under this article or a law substantially similar to this

committed and has not fled therefrom.

article, the "Uniform Reciprocal Enforcement of Support Act", or the

14-15.5-802. Formerly 14-5-802.1 Conditions of rendition. (a) Before

"Revised Uniform Reciprocal Enforcement of Support Act" to determine that

making demand that the governor of another state surrender an individual

the petitioner is a parent of a particular child or to determine that a respondent

charged criminally in this state with having failed to provide for the support

is a parent of that child.

of an obligee, the governor of this state may require a prosecutor of this state

(b) In a proceeding to determine parentage, a responding tribunal of this

to demonstrate that at least sixty days previously the obligee had initiated

state shall apply the "Uniform Parentage Act" and the rules of this state or.

proceedings for support pursuant to this article or that the proceeding would

choice of law.

be of no avail.
PART 8
INTERSTATE RENDITION

(b) If, under this article or a law substantially similar to this article, the

"Uniform Reciprocal Enforrement of Support Act", or the "Revised Uniform

14- 15.5-801. Formerly 14-5-801.1 Grounds for rendition. (a) For

Reciprocal Enforcement of Support Act", the governor of another state makes

purposes of this part 8, "governor" includes an individual performing the

a demand that the governor of this state surrender an individual charged

functions of governor or the executive authority of a state coverzd by this

criminally in that state with havmg failed to provide for the support of a child

article.

or other individual to whom a duty of support is owed. the governor may

(b) The governor of this state may:

require a prosecutor to investigate the demand and report whether a

Demand that the governor of another state surrender an individual

proceeding for support has bem initiated or would be effective. If it appears

found in the other state who is charged criminally in this state with having

that a proceeding would be effective but has not been initiated, the governor

failed to provide for the support of an obligee; or

may delay honoring the demand for a reasonable time to permit the initiation

(1)

of a proceeding.
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(c) If a proceeding for support has been initiated and the individual whose

res~des,or In any county where the obligor parent is employed or denves

rendition is demanded prevails, the governor may decline to honor the

income, or in any county where a child support order exists, or in any county

If the petitioner prevails and the individual whose rendition is

where public assistance is or was being paid on behalf of the child. The

demanded is subject to a support order, the governor may decline to honor the

tribunal shall not decline or r e h e to accept and fofward the complaint on the

demand if the individual is complying with the support order.

ground that

demand.

14-15.5-984.

state where there is pending another action for divorce, separation. annulment,

MISCELLANEOUS PROVISIONS

dissolution, habeas corpus, adoption, or custody between the same parties.

[Formerly 145-901 .] Uniformity of application and

general purpose to make uniform the law with respect to the subject of this
article among states enacting it.

c

1415.5-1002. [Formerly 145-1002.] Jurisdiction by arrest. (1) If the
tribunal of this state bzlieves that the obligor may flee, it may:
(a) As an initiating tribunal, request in its certificate that the responding
tribunal obtain the body of the obligor by appropriate process; or

1415.5-902. Formerly 14-5-902.1 Short title. This article may be cited

'

should be filed with some other tribunal of this or any other

PART 9

construction. This article shall be applied and construed to effectuate its

W
h,

it

as the "Uniform Interstate Family Support Act".

1415.5-903. Formerly 145-903.1 Severability clause. If any provision

(b)

As a responding tribunal, obtain the body of the obligor by

appropriate process.

Thereupon, it may release the obligor upon such

obligor's own recognizance or upon such obligor's giving a bond in an amount

I

of this article or its application to any person or circumstance is held invalid,

-

,
1

4

9

set by the tr~bunalto assure the obligor's appearance at the hearing.

the invalidity does not affect other provisions or applications of this article

1415.5-1003. [Formerly 145-1003.] Duty of officials of this state as

which can be given effect without the invalid provision or application, and to

responding state. (1) The support enforcement agency shall prosecute the

this end the provisions of this article are severable.

case diligently. shall take all action necessary in accordance with the laws of

PART 10

this state to enable the tribunal to obtain jurisdiction over the obligor or the

COLORADO IMPLEMENTATION PROVISIONS

obligor's property, and shall request the tribuna! to set a time and place for a

14-15.5-1001. [Formerly 145-1001.] Venue. Venue in an initiating

hearing and give notice thereof to the obligor in accordance with law. n e

proceeding is proper in any county in which the child resides or is physically

support enforcement agency does not represent the obligee but represents the

present, or in any county where a child support order exists, or in any county

people of the state of Colorado. The actions of the support enforcement

where public assistance is or was being paid on behalf of the child. Venue in

agency shall not be construed to create an attorneydient relationship between

a responding proceeding is proper in any county where the obligor parent

the attorney and any party other than the people of the state of Colorado.

I

(2) For purposes of this article, "support enforcement agency" also means

may be revoked by the attorney general. Such a declaration by the attorney

any district attorney of this state or the public official in the appropriate place

general may be reviewed by the tribunal in an action brought pursuant to this

who has a duty to enforce criminal laws relating to the failure to provide for

title.

the support of any person. "Support enforcement agency" also includes any

1415.5-1006.

[Formerly 145-1006.] Interstate central registry

-

private attorney or county attorney of this state hired or contracted for by the

duties as the responding and initiating state. (1) For purposes of this

state enforcement agency to provide child support services under this article.

section, "interstate central registry" means a single unit or office within the

14-15.5-1004. Formerly 145-1004.] Proceedings not to be stayed. A

state department of human services which receives, disseminates, and has

responding tribunal shall not stay the proceeding or refuse a hearing under this

oversight responsibility for initiated and responding interstate actions filed

article because of any pending or prior action or proceeding for divorce,

under Title IV-D of the federal "Social Security Act", as amended, including

separation, annulment, dissolution, habeas corpus, adoption, or custody in this

any proceedings filed pursuant to this article.

or any other state. The tribunal shall hold a hearing and may issue a support

(2) The interstate central registry shall receive filings under title IV-D of

order pendente lite. In aid thereof, the tribunal may require the obligor to

the federal "Social Security Act", as amended, and shall transmit such filings

give a bond for the prompt prosecution of the pending proceeding. If the

for processing as the responding state to the appropriate delegate child support

other action or proceeding is concluded before the hearing in the instant

enforcement unit or transmit the filings to the other state's interstate central

proceeding and the judgment therein provides for the support demanded in the

registry as the initiating state

complaint being heard. the tribunal shall conform its support order to the

1415.5-1007. Formerly 145-1007.] Enforcement of interstate income

amount allowed in the other action or proceeding. Thereafter, the tribunal

withholding. (1) If direct enforcement of an income withholding order is not

shall not stay enforcement of its support order because of the retention of

utilized, a support enforcement agency in another state seeking the

jurisdiction for enforcement purposes by the tribunal in the other action or

enforcement of a support order may compile and transmit to the clerk of the

proceeding.

court all documentation required to enter a support order for the purpose of

1415.5-1005. Formerly 145-1005.] Declaration of reciprocity. When

obtaining income withholdinp. ' f i e central interstate registry shall receive

the attorney general is satisfied that reciprocal provisions will be made by any

filings under Title IV-D of the federal ",Social Security Act", as amended, and

foreign jurisdiction for the enforcement therein of support orders made within

shall transmit such filings to the delegate child support enforcement unit.

this state, the attorney general may declare the foreign jurisdiction to be a

which shall promptly refer the documents to the clerk of the court. The clerk

reciprocating state for the purpose of this section, and any such declaration

of the court shall file the documents which shall constitute entry of the support
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not nullify and is not nullified by a support order made by a court of this state

court or child support unit is able to remedy wlthout the assistance of the

or by a support order made by a court of any other state. However, a support

requesting agency. If corrections cannot be made. the requesting agency shall

order entered pursuant to this section shall be modified in accordance with

immediately be notified of the necessary additions or corrections. In neither

subsection (5) of this section.

case shall the documentation be returned. The court or the delegate chiid

(2) The following documentation is required for the entry of a support
order of any jurisdiction:
(a) A certified copy of the support order with all modifications;
(b) A certified copy of an income withholding order, if any, still in
effect;
(c)

I

support enforcement unit shall accept the documentation required by subsection
(2) of this section even if it is not in the usual form required by state or local
rules. so long as the substantive requirements are met.
(4) A support order entered under this section shall be enforceable by a
wage assignment against income derived in thls state in the same manner,

A copy of the portion of the income withholding statute of the

beginning with an advance 'notice of activation and with the same effect as set

jurisdiction which issued the support order stating the requirements for

forth in section 44-M-HX

obtaining income withholding under the law of that jurisdiction;

jurisdiction on a court of this state or the delegate child support enforcement

14-15-307. Entry of the order shall not confer

bJ

O.

(d) A sworn statement of the obligee or a certified statement of the
agency regarding the arrearages and assignmen1 of support rights, if any: and
(e) A statement which includes:
(i)
The name, address. date of birth, sex, and social security number of

the obligor, if known. and the date of collection;

of lottery winnings.
(5) (a) The clerk of the court or delegate child support enforcement unit,
upon receiving a certified copy of any amendment or modification to a support

source of income of the obligor derived in this state against whlch income

income withholding, shall initiate, as though it were a support order of this

withholding is sought: and

state, necessary procedures to amend or modify the wage assignment to

(3) If the documentation received by the clerk of the court in subsec t '~ o n

>

14-15-302, state income tax refund offset, and interception

order which was entered p u r s m t to this sect~onfor the purpose of obtaining

payments collected by income withholding shall be transmitted

-

section 44-M-MX

(11) The name and address of the obligor's employer or of any other

(111) The name and address of the agency or person to whom support

W
-.

unit for any purpose other than income withholding of wages, as defined in

(2) of this section does not conform to the requirements, the court or the

conform to the modified support order.
(b) If the court or the delegate child support enforcement unit determines

that the obligor has obtained employment in another state or has a new or
additional source of income in another state, the court or child support

enforcement unit shall promptly notify the agency which requested the income

INCLUDING

withholding of the changes and shall forward to that agency all information the

RELATIONSHIPS,

court or child support enforcement unit has or can obtain with respect to the

DEVELOPMEXTAL NEEDS.

obligor's new address and the name and address of the obligor's new employer
or all information the court or unit has or can obtain with respect to the
obligor's other source of income. The court o r the delegate child support

CONSIDERATION
AND

OF THE CHILD'S

THE

CHILD'S

AGE

PHYSICAL.

AND

ESTABLISHED

EMOTIONAL,

AND

SECTION 16. The introductory portion to 25-2-1 12 (3) (a), Colorado
Revised Statutes, 1989 Repl. Vol., as amended, is amended to read:

25-2112. Certificates of birth - filing - establishment of paternity

-

enforcement unit shall include a certified copy of the income withholding order

repeal. (3) (a) If the mother was married either at the time of conception or

in effect in this state with the notice.

birth, OR THE CHILD WAS BORN WITHIN THREE HUNDRED DAYS AFTER THE

SECTION 15. 13-25-126 (1) (d), (1) (e) (I),and (1) (e) (IV), Colorado
Revised Statutes, 1987 Repl. Vol., as amended, are amended to read:

13-25-126. Blood tests to determine parentage. (1) (d)

. .

Pateefeekeff

MOTHER'S MARRlAGE IS TERMINATED BY DEATH, ANNULMENT, DECLARATION
OF INVALIDITY OF MARRIAGE, DISSOLUTION OF MARRIAGE OR DIVORCE, OR
AFER A DECREE OF LEGAL SEPARATION IS ENTERED BY A COURT,

the name of

the husband shall be entered on the certificate as the father of the child unless:

SECTION 17. Repeal. Article 3.5 of title 19, Colorado Revised
(e) The results of such tests shall have the following effect:

Statutes. 1986 Repl. Vol.. as amended. is repealed.

(I) If the court finds that the conclusion of the experts conducting the

SECTION 18. Repeal of provisions being relocated in this act.

tests, as disclosed by the evidence based upon the tests. is that the alleged

Articles 5, 6. and 14 of title 14, Coiorado Revised Statutes, 1987 Repl. Vol.,

parent is not the parent of the child, the question of parentage did4 MAY be

as amended; 14-10-1 15 and 14- 10-122. Colorado Revised Statutes, 1987 Repl.

resolved accordingly.

Vol., as amended; art~cle6 of title 19. Colorado Revised Statutes, 1986 Repl.

(IV) The presumption of legitimacy of a child born during wedlock is
MAY BE

overcome if the court finds that the conclusion of the experts

conducting the tests, as disclosed by the evidence based upon the tests, shows

Vol., as amended. and articles 13 and 13.5 of title 26, Colorado Revised
Statutes, 1989 Repl. i70!.. as amended, are repealed.

SECTION 19, Repeal of provisions not being relocated in this act.

THE COURT
that the husband or wife is not the parent of the child. HOWEVER,

Sections 19-3-504 and 19-4-107.5. Colorado Revised Statutes, 1986 Repl

MAY, IN AN APPROPRIATE CASE, FIND THAT THE MARITAL PRESUMPTION OF

Vol., as amended, are repealed.

PARENTAGE MAY PREVAIL IF BASED ON THE WEIGHTIER CONSIDERATIONS OF

SECTION 20, Effective date. This act shall take effect July 1, 1996.

POLICY AND LOGIC, CONSIDERING THE BEST INTERESTS OF THE CHILD AND

CHILD WELFARE

HOUSE BILL 96-

BY REPRESENTATIVES Reeser, Adkins, and George:
also SENATORS Tanner, Hopper, and Wham:

A BILL FOR AN ACT
THE MANAGEMENT OF INFORMATION RELATED TO CHILDREN WHO
CONCERNING
RECEIVE SERVICES UNDER THE COLORADO
CHILDREN'S
CODE.

"Colorado Children's Code" to exchange certain information with similar
agencies. Authorizes school personnel to obtain information necessary to
complete their legal duties and requires them to maintain the confidentiality of
the information obtained. Requires the executive directors of affected agencies
to develop a consent and release form that persons who are the subjects of
agency records may sign voluntarily. Requires the executive directors to
design a process for exchanging information. Requires service agencies and
providers to inform persons about the consent and release form and the
consequences of signing a form. Describes a procedure for authorizing the
exchange of information in involuntary cases. Specifies that a person who
signs a consent and release form waives the notice that is required to be given
to persons in involuntary cases.

Bill Summary
"Children's Code: Information Management"

(Note: %is summary applies to this bill as introduced and does not
necessarily rejlect any amendments which may be subsequently adopted.)

Consolidates records and information provisions throughout the "Colorado
Children's Code" into a single statutory part.
INFORMATION MANAGEMENT

Colorado Children's Code Legislative Oversight Committee
AUDIT REVIEW AND EVALJJATJON
I
e;,
td
I

Effective J ~ l j l1 , 1996, requires the state auditor's office, with assistance
from the joint budget committee staff and the legislative council staff, to
conduct a programmatic review and evaluation of the state-funded prevention
and intervention programs for children and families. Allows the state auditor
to contract with one or more public or private entities to conduct the program
review. Requires the state auditor to submit an annual report of the review
of each program to the appropriate legislative committee of reference and an
annual executive summary to the general assembly.
Beginning with the sixty-first general assembly, requires each committee
of reference, on the basis of the auditor's evaluation, to review the
performance of each state-funded program that is appropriate to the committee
and make a recommendation to the joint budget committee concerning whether
the state should continue funding the program. Exempts any program that
already receives annual legislative review.
CONFIDENTIALITY

-w
W

C.

Allows agencies that maintain information about children and their
families in connection with the performance of duties and functions under the

Creates a planning team, representative of various agencies and the
judicial department, to jointly develop a strategic plan for the implementation
and maintenance of a centralized integrated data base system to track children
subject to the Colorado Children's Code. Requires the team to meet certain
criteria in adopting a strategic plm for the development and implementation
of such a computer system. Directs the team to submit the strategic plan tc
the commission on information management and further directs the
commission to submit a final plan in the form of a legislative proposal to the
joint budget committee and the judiciary committees of the general assembly
by a specified date for approval and submission to the legislative councjl no
later than the deadline for approval of interim committee bills.
Creates the division of children's information management within the
department of human services to collect and maintain certain information
concerning formal contact with a child by identified agencies or sarvice
providers. Identifies the head of said division and authorizes such person to
appoint the necessary personnel to carry out the functions and duties of the
office, Identifies those agencies and service providers that shall subm~t
information to the division of children's information management. Specifies
that those agencies and service providers may access information about a child
from the division of children's information management for the purpose of
providing treatment to that child.

INFORMATJON MANAGEMENT'iAUDIT REVIEW

Directs the department of human services, if necessary, to seek a waiver
from the federal government for purposes of making ongolng reimbursements
to service providers contingent upon strict compliance with reporting
requirements, Directs the state board of human services to promulgate rules
related to the division of children's information management including, but not
limited to, making ongoing reimbursement contingent upon strict compliance
with reporting requirements, subject to receipt of a federal waiver, and
imposing fiscal sanctions against agenc~esor service providers that fail to
report as required. Subject to federal waivers, sanctions may include, but
need not be limited to, reducing or eliminating ongoing state and federal
reimbursement to agencies or providers that fail to report.
Makes conforming amendments.

INTERVENTION PROGRAMS THAT RESULT W THE PROVISION OF SERVICES TO THE
SAME POPULATION OR PERSON OR THAT COULD RESULT IN THE PROVISION OF
SERVICES TO THE SAME POPULATION OR PERSON.

(2)

T H E STATE AUDITOR h4AY CONTRACT WITH ONE OR MORE PUBLIC OR

PRIVATE ENTITIES IN CAUSING TO BE CONDUCTED THE PROGRAM REVIEW AND
EVALUATION AND PREPARING THE ANNUAL REPORTS AS PROVIDED IN THIS
SECTION.

(3)

T H E JOINT BUDGET COMMITI'EE STAFF AND THE LEGISLATNE COUNCIL

STAFF SHALL WORK WITH THE STATE AUDITOR'S OFFICE, 1JNDER THE DIRECTION

Be it enacted by the General Assembly of the State of Colorado:
OF THE STATE AUDlTOR, W CONDUCTING THE

PROGRAMMATIC REVIEW

AND

SECTION 1. Part 1 of article 3 of title 2 , Colorado Revised Statutes,
EVALUATION OF PREVENTION AND INTERVENTION PROGRAMS.

1980 Repl, Vol., as amended, is amended BY THI: ADDITION OF A NEW

(4) BEGINNING
J ANUARY
30. 1997, AND ON OR BEFORE JANUARY30 OF
SECTION to read:

2-3-112.

Prevention

programs

-

EACH YEAR THEREAlTER, THE STATE AUDITOR'S OFFICE SHALL SUBMIT TO THE

programmatic

review.
APPROPRIATE COMMITTEES OF REFERENCE A REPORT ON THE PROGRAMMATIC

(1)

BEGINNINGJULY 1 , 1996.

IT IS'THE DUTY OF THF STATE AUDlTOR TO
REVIEW AND EVALUATION OF PREVENTION AND INTERVENTION PROGRAMS

CAUSE TO BE CONDUCTED A

PROGRAMMATIC REVIEW

AND EVALUATION OF
PERFORMED PURSUANT TO SUBSECTION (1)

OF THIS SECTION.

IN

THE PERFORMANCE OF STATE-FUNDED PREVENTION AND INTERVENTION

ADDITION, THE STATE AUDITOR'S OFFICE SHALL SlJBMIT TO THE
PROGRAMS FOR CHILDREN 4ND FAMILIES, TO DETERMINE WHETHER THE

GENERAL ASSEMBLY AN ANNUAL EXECUTIVE SUMMARY OF THE
PROGRAMS ARE EFFECTIVELY AND EFFICIENTLY MEETING THFIR STATED GOALS.

PROGRAMMATIC REVIEW AND EVALUATION.

THE P R O G R A M M A ~ ~REVIEW
C
STATE-FUNDED

PREVENTION

AND EVALIJATION SHALI INCLUDE ALL

AND INTERVENTION

SECTION 2. Part 3 of article 2 of title 2. Colorado Revised Statutes,
PROGRAMS,

WHETHER

1980 Repl. Vol., as amended. is amended BY THE ADDITION OF A NEW
OPERATED DIRECTLY BY A STATE AGENCY OR BY 4 PRNATE ENTITY OR LOCAL

SECTION to read:
GCWERNMENT AGENCY THAT RECENES STATE OR FEDERAL FUNDS FOR THE
PROVISION OF SERVICES TO CHILDREN A N 3 FAMILIES

IN REVIFWING

2-2-324. Committees of reference - program review. ( I ) BEGINNING

AND
WITH THE SKrY-FIRST GENERAL ASSEMBLY, EACH LEGISLATIVE COMMITTEE OF

EVALUATING THE PREVENTION AND INTERVENTION PROGRAMS, THE AUDJTOR
REFERENCE SHALL REVIEW THE PERFORMANCE OF EACH STATE-FUNDED
SFALL SPECIFY ALL OCCURRENCES OF DUPLICATION BETWEEN PREVENTION AND

INFORMATION MA NAGEMENT\A[.I

9

',EVIEW

PREVENTION AND INTERVENTION PROGRAM FOR CHILDREN AND FAMILIES THAT
IS APPROPRIATE TO THE LEGISLATNE COMMI7TEE OF REFERENCE.

THE

for the collection and assembling of all data and the preparation of reports and
recommendations. The staff director shall also be responsible for prepanng

COMMI~TEE'S REVIEW SHALL BE BASED ON THE PROGRAMMATIC REVIEW AND

for consideration by the committee analyses of all requests for funds. With

EVALUATION PREPARED BY THE STATE AUDITOR'S OFFICE PURSUANT TO

the approval of the committee, the staff director may appoint such additional

FOLLOWING
REVIEW, THE COMMITTEE OF REFERENCE SHALL

professional, technical, clerical, or other employees necessary to perform the

SECTION 2-3-112.

MAKE A RECOMMENDATION TO THE JOINT BUDGET COMMITTEE CONCERNING

functions assigned to the c o m t t e e

The staff director and such additional

IF

personnel shall be appointed without reference to party affiliation and solely

THE COMMITTEE RECOMMENDS THAT A PROGRAM SHOULD NOT CONTINUE TO

on the basis of ability to perform the duties of the position. They shall be

R E C E N E STATE FUNDING, SAID PROGRAM SHALL NOT BE INCLUDED IN THE

employees of the general assembly and shall not be subject to the state

WHJ3HER THE PROGRAM SHOULD CONTINUE TO RECENE STATE FUNDING.

IF NECESSARY,

THE JOINT BIJDGET

personnel system laws. The committee shall establish appropriate qualifications

COMMITTEE SHALL CORRESPONDINGLY SUBMIT A LEGISLATNE PROPOSAL T O

and compensation for all positions. With the consent of the committee, the

DISCONTINUE STATUTORY AUTH0EUI"Y FOR A PROGRAM OR SERVICE FOR WHICH

ekairtffaff

ANNUAL GENERAL APPROPRIATIONS BILL.

FUNDING IS DISCONTINUED,
REFERENCE MAY

DETERMINE

THE CHAIRPERSON

OF THE COMMITTEE OF

CHAIRPERSON

may contract for professional services by private

consultants as needed.

(2) EFFECTIVE
J ULY1 ,

WHETHER TO TAKE PUBLIC TESTIMONY

1 9 9 6 , IN ADDITION TO THE DUTIES SPECIFIED IN

SUBSECTION (1) OF THIS SECTION THE STAFF OF THE JOINT BUDGET COMMI7TEE

CONCERNING THE EVALUATION OF ANY PROGRAM.
T H E PROVISIONS OF SUBSECTION (1) OF THIS SECTION SHALL NOT

SHALL ASSIST THE STATE AUDITOR'S OFFICE, UNDER THE DIRECTION OF THE

APPLY T O ANY PROGRAM WHOSE EFFECTNENESS IS OTHERWISE ANNUALLY

STATE AUDITOR. IN COKDUCTWG A PROGRAMMATIC REVIEW AND EVALUATION

EVALUATED BY MEMBERS OF THE GENERAL ASSEMBLY.

OF PREVENTION AND lNTl3VENTIOY PROGRAMS PURSUANT TO SECTION

(2)

SECTION 3. 2-3-204, Colorado Revised Statutes, 1980 Repl. Vol , as

Staff director, assistants, a n d consultants.

SECTIOM. 2-3-304, Colorado Revised Statutes, 1980 Repl. Vol., as
amended, is amended BY THE A D D I T I O N OF A NEW SUBSECTION to

amended, is amended to read:

2-3-204.

2-3- 1 12

(1)

The

committee shall interview persons applying for the position of staff director as

read:

2-3-304. Director of research - assistants.

(6)

EFFECTNE
J ULY1.

to qualifications and ability and shall make recommendations thereon to the

1 9 9 6 . THE LEGISLATNE COIJNCIL STAFFSHALL ASSIST THE STATE AUDITOR'S

executive committee, which shall appoint the staff director as provided in

OFFICE, UNDER THE DIRECTION OF THE STATE AUDITOR, 1N CONDUCTING A

section 2-3-303 (3). The staff director shall be responsible to the committee

JNFOKMATION MANAGEMENT\AIJDIT

REVIEW

PRCSRAMMATIC REVIEW AND FS'ALUATION
PROGRAMS PURSUANT TO SECTION

OF

SECTION 7. Part 1 of article 1 of title 25, Colorado Rev~sedStatutes,

PREVENTION AND INTERVENTION

1989 Repl. Vol., as amended, is amended BY THE ADDITION OF A NEW

2-3-1 12.

SECTION 5. Article 1 of title 19, Colorado Revised Statutes, 1986

SECTION to read:

25-1-111.5. Reporting requirements for children's services programs

Repl. Vol., as amended. is amended BY THE ADDITION OF A NEW

- compliance required.

SECTION to read:

-

ON AND AFTER JULY1, 1996, ANY ALLOCATION

OF

19-1-124. Providers of children's services using state moneys use of

STATE MONEYS PURSUANT TO THIS TITLE FOR THE PROVISION OF SERVICES TO

State a~c0lIlltiIlgSystem. INORDER TO ENSURE FINANCIAL ACCOUNTABILITY,

CHILDREN WHO ARE SUBJECT TO THE "COLORADO
CHILDREN'S
CODE",TITLE

ON AND AFTW JULY1,

19. C.R.S., SHALL BE MADE I N

1996, ALL SERVICE PROVIDERS

STATE MONEYS THROUGH THE

STATE FOR THE

RECEIVING FE,DERAL OR

PROVISION OF SERVICES TO

REQUIREMENTS SET FORTH

SYSTEM OF THE GOVERNMENT4L

ACCOIJNTING STANDARDS

IN SECTION

19-1-212 (5), C.R.S.

SECTION 8. Part 1 of article 1 of title 25.5. Colorado Revised Statutes,

CHILDREN, YOUTH. AND FAMILIES PURSUANT TO THIS TITLE SHALL IJSE THE
ACCOIJNTING

ACCORDANCE WITH THE REPORTING

1989 Repl. Vol., as amended, is amended BY THE ADDJTION OF A NEW
SECTION to read: amended to read:

LA

bd

N

,

25.5-1-110. Reporting requirements for children's services programs

SECTION 6. 24-30- 1702 (1) Colorado Revised Statutes. 1988 Repl.
Vol., is amended BY THE ADDJTION OF A NEW PARAGRAPH to read:

24-30-1702. Commission's purposests,powers, and duties. ( 1 ) The

- compliance required.

ON AND AFTER JULY1, 1996, ANY ALLOCATION OF

STATE MONEYS PURSUANT TO THIS TITLE FOR THE. PROVISION OF SERVICES TO

purposes of the commission on information management are to oversee

CHILDREN WHO ARE SUBJECT TO THE

"COLORADO
CHILDREN'S
CODE",TlTLE

strategic planning and set policy for the state's information systems and to

19, C.R.S., SHALL BE MADE IN

ACCORDANCE WITH THE REPORTING

assure continuity in planning and controlling the state's investment in

REQUIREMENTS SET FORTH IN SECTION

SECTION 9. 26- 1-107 (6), Colorado Revised Statutes, 1989 Repl. Vol.,

information systems. In furtherance of these purposes. the commission shall

as amended, is amended BY THE ADDITION OF A NEW PARAGRAPH to

have the following powers and duties:
(g) TO CARRY
C.R.S..

OUT THE PROVISIONS SET FORTH IN SECTION

19-1-211,

CONCERNING THE CENTRALIZED INTEGRATED DATA BASE SYSTEM FOR

CHILDREN AND FAMILIES.

19-1-212, C.R.S.

read:

26-1-107. State board of human services. (6) The state board shall:
(g) ADOPT RULES AND REGULATIONS TO CARRY OUT T H E DUTIES AND
REPORTING REQUIREMENTS RELATED TO THE DIVISION OF CHILDREN'S

INFORM ATTON MAN AGEMENT\AU

4

%VIEW

,

INFORMATION MANAGEMENT, CREATED IN SECTION 19- 1 -2 1 2 ,

C.R. S . ,

AND TO

OBTAINED IN THE COURSE OF THE IMPLEMENTATION OF THIS TITLE IS HIGHLY

CREATE FISCAL. SANCTIONS AGAINST AGENCIES AND SERVICE PROVIDERS THAT

SENSlTNE AND HAS AN IMPACT ON THE PRIVACY OF CHILDREN AND MEMBERS

FAIL TO REPORT AS DESCRIBED IN SECTION

SECTION 10.

19-1-2 1 2 , C.R. S.

OF THEIR FAMILIES.

DISCLOSURE OF SENSITIVE INFORMATION CARRIES THE

1 of title 26, Colorado Revised Statutes,

RlSK OF STIGMATIZING CHILDREN; HOWEVER, ABSOLUTE CONFIDENTIALITY OF

1989 Repl. Vol., as amended, is amended BY THE ADDITION OF A NEW

SUCH INFORMATION RESULTS IN DUPLICATED SERVICES IN SOME CASES,

SECTION to read:

FRAGMENTED SERVICES IN OTHERS, AND INEFFECCNE AND COSTLY PROGRAMS.

Part

1 of

article

211-130. Reporting requirements for children's services programs

- compliance required.

IN ADDITION,

DISCLOSURE MAY RESULT IN SERVING THE BEST INTERESTS OF THE

ON AND A F E R JULY1 , 1996, ANY ALLOCATION OF

CHILD AND MAY BE IN THE PUBLIC INTEREST SUCH AS WHERE A JUVENILE HAS

STATE MONEYS PURSUANT TO THIS TITLE FOR THE PROVISION OF SERVICES TO

COMMIT'ED AN ACT THAT WOULD BE A CRIME OF VIOLENCE IF C O M M l T E D BY

"COLORADO
CHILDREN'S
CODE",TITLE

AN ADULT. THEREFORE, IN A EFFORT TO BALANCE THE BEST INTERESTS OF

19, C.R.S., SHALL BE MADE IN ACCORDANCE WITH THE REPORTING

CHILDREN AND THE PRIVACY INTERESTS OF CHILDREN AND THEIR FAMILIES

CHILDREN WHO ARE SUBJECT TO THE

REQUIREMENTS SET FORTH IN SECTION

19-1-212, C.R. S.

WITH THE NEED TO SHARE INFORMATION AMONG SERVICE AGENCIES AND THE

SECTION 11. Article 1 of title 19, Colorado Revised Statutes, 1986
Repl. Vol., as amended, is amended BY THE ADDITION OF A NEW PART
CONTAINING RELOCATED PROVISIONS, WITH

PROVISIONS OF THIS PART

neglect Cases.
PART 2

AND

BE CITED

"CHILDREN'S
CODERECORDSAND INFORMATION ACT".

19-1-202. Legislative declaration. THEGENERAL ASSEMBLY DECLARES
THAT INFORMATION OBTAINED BY PUBLIC AGENCIES IN THE COURSE OF
PERFORMING THEIR DUTIES AND FUNCTIONS UNDER THIS TITLE IS CONSIDERED
PUBLIC INFORMATION UNDER THE

-

delinquency and dependency and

(1) ( a ) ANY AGENCY THAT PERFORMS DUTIES AND FUNCTIONS

UNDER THIS TITLE WITH RESPECT TO JUVENILE DELINQUENCY OR DEPENDENCY

RECORDS AND INFORMATION

19-1-201. Short title. THIS PART 2 SHALL BE KNOWN AND MAY

2

19-1-203. General provisions

A M E N D M E N T S , to

read:

AS THE

NEED TO P R O T E n THE PUBLIC SAFETY, THE GENERAL ASSEMBLY ENACTS THE

"COLORADO
O PEN RECORDS
ACT". THE

NEGLECT

CASES

MAY

PROVIDE

INFORMATION

TO

AND

OBTAIN

INFORMATION FROM ANY OTHER AGENCY THAT PERFORMS DUTIES AND
FUNCTIONS UNDER THIS TITLE WITH RESPECT TO SUCH CASES.

AGENCIESSHALL

EXCHANGE INFORMATION IN ACCORDANCE WITH SUBSECTION

(2)

OF THIS

SECTION.

(b)

SCHOOLPERSONNEL M 4 Y OBTAIN FROM AGENCIES DESCRIBED IN

PARAGRAPH (a) OF THIS SUBSECTION ( 1 ) ANY INFORMATION REQUIRED TO

GENERAL ASSEMBLY, HOWEVER, RECOGNIZES THAT CERTAIN INFORMATION

INFORMA'I1 ON

M A N A G E M E N T \ A U D I T REVIEW

PERFORM THEIR LEGAL DUTIES: AND RESPONSIBILITIES

SAIDPERSONNEL SHALL

MAINTAIN THE CONFIDENTIALITY OF THE INFORMATION OBTAINED.

(2) AN AGENCY DESCRIBED IN SIJBSECTION (1) OF THIS SECTION SHALL

INFORMATION AND CONSENT FORMS BY THE AGENCY WJTH RESPECT TO OTHER
INFORMATION MAINTAINED BY AN AGENCY.

(4)

IF

THE PERSON WHO IS THE SUBJECT OF THE INFORMATION

EXCHANGE INFORMATION WrlTI SIMILAR AGENCIES TO THE EXTENT NECESSARY

MAINTAINED BY AN AGENCY HAS NOT SIGNED A CONSENT AND RELEASE FORM,

FOR T H E ACQUISITION, PROVISION, OVERSIGHT, AND REFERRAL OF SERVICES

NOTICE OF THE EXCHANGE OF INFORMATION SHALL BE GIVEN TO THE PERSON

AND SUPPORT AND IF PROVIDED IN T H E COURSE OF AN INVESTIGATION OR FOR

IN CONNECTION WITH ANY INITIAL CORRESPONDENCE TO THAT PERSON FROM

CASE MANAGEMENT. THE EXECUTIVE DIRECTORS OF THE AFFECTED AGENCIES

AN AGENCY IN CONNECTION WITH AN ADMINISTRATIVE ACTION OR FROM THE

SHALL DESIGN A PROCESS FOR EXCHANGING INFORMATION PURSUANT THIS

COURT 1N CONNECTION WITH A JUDICIAL PROCEEDING, WHICHEVER APPLIES

SECTION.

AND OCCURS FIRST. T H E PERSON GIVEN NOTICE SHALL HAVE TEN DAYS AFTER

(3)

THE EXECUTIVE DIRECTORS OF THE AFFECTED AGENCIES SHALL

JOINTLY DEVELOP AN INFORMED CONSENT AND W R l T E N RELEASE OF

THE DATE OF THE RECEIPT OF NOTICE TO OBJECT IN WIUTING TO THE EXCHANGE
O F T H E INFORMATION DESCRIBED IN SUBSECTION

(2) OF THIS SECTION. IF A

AN AGENCY SHALL PRESENT THE FORM TO A PERSON AT

PERSON FAILS TO FILE A WRlTTEN OBJECTION WITHIN TEN DAYS AFTER

THE TIME THE PERSON APPLIES FOR SERVICES, PROVIDES INTAKE INFORMATION

RECEIVING NOTICE, THE AGENCY SHALL PROCEED IN ACCORDANCE WITH

T O A SERVICE PROVlDER, OR AT THE TIME OF AN INITIAL ASSESSMENT FOR

SUBSECTION

INFORMATION FORM.
i

e,

W

P

,

(2) OF THIS SECTION. UPON RECEIPT OF AN OBJECTION, THE

A SIGNED FORM

AGENCY OR THF COURT SHALL SEX A HEARING AT WHICH TIME THE AGENCY OR

SHALL BE DEEMED A WAIVER OF THE NOTICE REQUIREMENT SET FORTH IN

THE COURT SHALL MAKE A DETERMINATION CONCERNING THE EXCHANGE OF

SUBSECTION (4) OF THIS SECTION AND SHALL BE LIMITED TO THE EXCHANGE OF

INFORMATION

INFORMATION DESCRIBED IN SUBSECTION (2) OF THIS SECTION, AND THE PERIOD

SHALL CONSIDER THE BEST INTERESTS OF THE CHILD, THE SAFETY OF THE

DIJRING WHICH THE CONSENT RELEASE FORM APPLIES SHALL BE LIMITED TO NO

PUBLIC IF APPLICABLE, AND THE PRIVACY INTEREST OF THE PERSON OBJECTING

MORE THAN ONE YEAR. T H E EXECUTIVE DIRECTORS SHALL REQUIRE AGENCIES

TO THE EXCHANGE OF INFORMATION. I F THE BEST INTERESTS OF THE CHILD OR

AND SERVICE PROVIDERS TO EXPLAIN THE CONTENTS OF THE CONSENT AND

THE PUBLIC SAFETY OUTWEIGHS A PERSON'S PRIVACY INTEREST BY A

RELEASE FORM TO THE PERSON WHO 1S THE SUBJEIX OF THE INFORMATION AND

PREPONDERANCE OF THE EVIDENCE, THE AGENCY OR THE COURT SHALL

IDENTIFYING SERVICE NEEDS, WHICHEVER OCClJRS FIRST.

IN

MAKING A DETERMINATION. THE AGENCY OR THE COURT

AUTHORIZE THE EXCHANGE OF INFORMATION.

w

RELEASE FORM.

NOTHINGIN THIS

SUBSECTION

(3) SHALL BE CONSTRUED TO

OR THE COURT'S ORDER SHALL PROVIDE FOR THE LEAST INVASIVE MEASURES

e

C

c

w

PROHIBIT THE DEVELOPMENT BY AND USE OF WRlTl-EN RELEASE OF

THFAGENCY'S FINAL. ACTION

FOR EXCHANGING INFORMATION.

NOTHINGIN THIS SUBSECTION (4) SHALL BE

INFORMATION MANAGEMENTiAIJ

Q

REVIEW

CONSTRUED TO PROHIBIT A PE.RSON FROM SIGNING A CONSENT AND RELEASE
FORM AT ANY TIME.
FINAL AGENCY

IN ADDITION,

A PERSON MAY SEEK JUDICIAI. REVIEW OF

ACTION PURSUANT TO THE

PROCEDURE
ACT",

"STATE ADMINISTRATNE

ARTICLE 4 OF TITLE 24, C . R . S .

(5) THE PROVISIONS OF THIS SECTION SHALL BE IN

juvenile is named;
(X) The state department of human services:
(XI) Any person conducting a custody evaluation pursuant to section

ADDFION TO AND NOT

IN LIEU OF OTHER STATUTORY PROVISIONS OF THJS PART

2.

ACCESS TO

INFORMATION NOT OTHERWISE ADDRESSED BY THIS SECTION SHALL BE
GOVERNED AS OTHERWISE PROVIDED BY LAW.

19-1-204.

(IX) Any attorney of record in a juvenile or domestic action in which the

Formerly 19-1-119.1 Juvenile delinquency records.

-

14-10-127, C . R . S . :
(XII) All members of a child protection team:
(XIII)

Any person or agency for research purposes, if all of the

following conditions are met:
(A) The person or agency conducting such research is employed by the

(1) (a) Court records open. Except as provided in paragraph (b.5) of this

state of Colorado or is under contract with the state of Colorado and is

subsection (I), court records in juvenile delinquency proceedings or

authorized by the department of human services to conduct such research; and

pmeedings concerning a juvenile charged with the violation of any municipal

(B)

The person or agency conducting the research ensures that all

ordinance except a traffic ordinance shall be open to inspection to the

documents containing identifying information are maintained in secure

following persons without court order:

locations and access to such documents by unauthorized persons is prohibited;

(I) The juvenile named in said record;

that no identifying illformation is included in documents generated from the

(11) The juvenile's parent, guardian, or legal custodian;

research conducted: and that all identifying information is deleted from

(111) Any attorney of record;

documents used in the research when the research is completed.

(IV) The juvenile's guardian ad litem;
(V) The juvenile probation department;
(VI)

Any agency to which legal custody of the juvenile has been

transferred;
( V Q Any law enforcement agency or police department in the state of

Colorado;

(WI) A court which has jurisdiction over a juvenile or domestic action

-

(b) Court records limited. With consent of the court, records of court

proceedings in delinquency cases may be inspected by any other person having
a legitimate interest in the proceedings.
(b.5) Arrest and criminal records

- information limited.

- certain juveniles - public access

The public has access to arrest and criminal records

information, as defined in section 24-72-302 (I),

C.R.S.,

and including a

person's physical description, that:

in which the juvenile is named;

1NFORMATION MAN AGEMENT\AUDIT REVIEW

(I) Is in the custody of the investigating law enforcement agency, the
agency responsible for filing a petition against the juvenile, and the court: and

(A) Basic identification information as defined in section 24-72-302 (2),
C.R.S.;

(11) Concerns a juvenile who:

(B) Details of the offense and delinquent acts charged;

(A) Is adjudicated a juvenile delinquent or is subject to a revocation of

(C) Restitution information;

probation for committing the crime of possession of a handgun by a juvenile

(D) Juvenile record;

or for committing an act that would constitute a class 1, 2, 3, or 4 felony or

(E) Probation officer's assessment and recommendations;

would constitute any crime that involves the use or possession of a weapon if

(F) Conviction or plea and plea agreement, if any;

such act were committed by an adult: or

(G) Sentencing information; and

(B)

Is charged with the commission of any act described in

(m)To a court which has jurisdiction over a juvenile

sub-subparagraph (A) of this subparagraph (11).
(b.7) The information which shall be open to the public pursuant to
paragraph (b.5) regarding a juvenile who is charged with the commission of
a delinquent act shall not include records of investigation as such records are
described in section 24-72-305 (5), C.R,S

[n addition, any psychological

profile of any such juvenile. any intelligence test results for any such juvenile,
or any information regarding whether such juvenile has been sexually abused
shall not be open to the public unless released by an order of the court.
(c)

Probation records

AUTHORIZED BY SECTION

-

limited access.

(H) Summary of behavior while the juvenile was in detention, if any.

EXCEFTAS OTHERWISE

19-1-203, a juvenile probation officer's records,

whether or not part of the court file, shall not be open to inspection except as
provided in subparagraphs (I) to (IX) of this paragraph (c):

or domestic action

in which the juvenile is named;
(TV) To any attorney of record in a juvenile or domestic action in which
the juvenile is named;
(V) To the state department of human services;
(V[) To any person conducting a custody evaluation pursuant to section

14-10-127. C.R.S.:
(VlI) To all members of a child protection team;
(VIII) To the juvenile's parent, guardian, or legal custodian; or
(IX) To the juvenile's guardian ad litem.

-

(d) Social and clinical studies - closed court authorization. EXCEPT
AS OTHERWISE AUTHORIZED BY SECTION

19- 1-203, any social and clinical

(I) To persons who have the consent of the court:

studies, whether or not part of the court file, shall not be open to inspection

(II) To law enforcement officers, as defined in section 19-1- 103 (17.5),

except by consent of the court.

and to fire investigators, as defined in section 19-1- 103 (12.3), the inspection
shall be limited to the fcllowing information:

(2) (a) Law enforcement records in general

-

closed. Except as

otherwise provided by paragraph (b.5) of subsection (1) of this section
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OTHERWISE AUTHORIZED BY SECTION

19-1-203, the records of law enforcement

officers concerning juveniles, including identifying information, shall be
identified as juvenile records and shall not be inspected by or disclosed to the
public, except:
(I)

To the juvenile and the juvenile's parent, guardian, or legal

custodian;
(II)
To other law enforcement agencies who have a legitimate need for

such informatbn;

0 To the victim in each case after authorization by the district attorney
or prosecuting attorney;
(IV) When the juvenile has escaped from an institution to which such
juvenile has been committed;

(XIV) To any person or agency for research purposes, if all of the
following conditions are met:
(A) The person or agency conducting such research is employed by the

state of Colorado or is under contract with the state of Colorado and is
authorized by the department of human services to conduct such research; and

(B) The person or agency conducting the research ensures that all
documents containing identifying information are maintained in secure
locations and access to such documents by unauthorized persons is prohibited;
that no identifying information is included in documents generated from the
research conducted; and that all identifying information is deleted from
documents used in the research when the research is completed.
@) The fingerprints, photograph, name, address, and other identifying

(V) When the court orders that the juvenile be tried as an adult criminal;

information regarding a juvenile may be transmitted to the Colorado bureau

(VI) When there has been an adult criminal conviction and a presentence

of investigation to assist in any apprehension or investigation.

investigation has been ordered by the court;

(3) Prior to adjudication, the defense counsel, the district attorney, the

(VII) By order of the court;

prosecuting attorney, or any other party with consent of the court shall have

(VIII) To a court which has jurisdiction over a juvenile or domestic

access to records of any proceedings pursuant to this title, except as provided

action in which the juvenile is named;
(IX) To any attorney of record in a juvenile or domestic action in which

the juvenile is named;
(X) To the state department of human services;
(XI) To any person conducting a custody evaluation pursuant to section

14-10-127, C.R.S.;

in section 19-1-122, which involve a juvenile against whom criminal or
delinquency charges have beer. filed. No new criminal or delinquency charges
against such juvenile shall be brought based upon information gained initially
or solely from such examination of records.
(4) For the purpose of making recommendations concerning sentencing
after an adjudication of delinquency. the defense counsel and the district

(XII) To all members of a child protection team:

attorney or prosecuting attorney shall have access to records of any

(XIII) To the juvenile's guardian ad litem;

proceedings involving the adjudicated juvenile pursuant to this title, except as

INFORMATION MANAGEMENT'iAUDIT REVIEW

provided in sections 19-1-120, 19-1-121, and 19-1-122, No new criminal or

19-1-205.

[Formerly 19-2-1104.5.1 Confidentiality of records

delinquency charges against the adjudicated juvenile. shall be brought based

operation of juvenile facilities. (1)

upon information gained initially or solely from such examination of records.

SECTION

-

(5) Direct filings arrest and criminal records open. Whenever a

-

ExcEFT AS OTHERWISE AUTHORIZED BY

19-1-203, all records prepared or obtained by the department of

human services in the course of carrying out its duties pursuant to

petition filed in juvenile court alleges that a child between the ages of fourteen

2

to eighteen years has committed an offense that would constitute a crime of

disclosed only:

OF THIS TRLE

(kie article

shall be confidential and privileged. Said records may be

violence, as defined in section 16- 1 1-309, C.R.S., if committed by an adult

(a) To the parents, legal guardian, legal custodian, attorney for the

or whenever charges filed in district court allege that a child has committed

juvenile, district attorney, guardian ad litem, law enforcement official, and

such an offense, then the arrest and criminal records information, as defined

probation officer;

in section 24-72-302 ( I ) ,

C.R.S., and including a person's physical

(b) In communications between appropriate personnel in the course of

description, concerning such child shall be made available to the public. The

providing services or in order to facilitate appropriate referrals for services;

information is available only from the investigative law enforcement agency,

(c) To the extent necessary to make application for or to make claims on

the agency responsible for filing a petition, and the court, and shall not include

behalf of the juvenile who is eligible to receive aid, insurance, federal or state

records of investigation as such records are described in section 24-72-305 (5),

assistance, or medical assistance;

C.R.S. Basic identification information, as defined in section 24-72-302 (2),
C.R.S., along with the details of the alleged delinquent act or offense, shall
be provided immediately to the school district in which the child is enrolled.
Such information shall be used by the board of education for purposes of
section 22-33-105 (5), C.R.S., but information made available to the school
district and not otherwise available to the public shall remain confidential.

(d) To the court as necessary for the administration of the provisions of
(ki4

article 2 OF THIS TlTLE;
(e) To persons authorized by court order after notice and a hearing, to

the juvenile, and to the custodian of the record; and
(f) For research or evaluation purposes pursuant to rules regarding

research or evaluation promulgated by the department of human services. Any

( 6 ) The department of human services shall release to the committing

rules so promulgated shall require that persons receiving information for

court, the district attorney, the Colorado bureau of investigation, and local law

research or evaluation purposes are required to keep such information

enforcement agencies basic identification information as defined in section

confidential.

24-72-302 (2), C.R. S., concerning any juvenile released or released to parole
supervision or any juvenile who escapes.
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(2) Nothing in this section shall be construed to limit the effect of any

(4) Records designated as expunged may only be inspected by order of

other provision of this etde PART 2 which requires the confidentiality of

the court, after a hearing and good cause shown. Notice of said hearing shall

records under the control of the department of human services.

be given to all interested parties at least five days in advance of such hearing.

19-1-206. [Formerly 19-2-902.1 Expungement of juvenile records.

(5) (a) Expungement proceedings shall be initiated by the filing of a

(1) For the purposes of this section, "expungement" means the designation of

petition in the appropriate juvenile court requesting an order of expungement.

records whereby such records are deemed never to have existed. Upon the

No filing fee shall be required.

. .

entry of an expungement order, the person, agency, and court may properly
indicate that no record exists.

1
&,

1
-9

1
-'?

ef

(2) (a) The court shall advise any person of the right to petition the court
for the expungement of such person's record at the time of adjudication, or the
court, on its own motion or the motion of the juvenile probation department
or the juvenile parole department, may initiate expungement proceedings
concerning the record of any child who has been under the jurisdiction of the
court.
(b)

Expungement shall be effectuated by physically sealing or

conspicuously indicating on the face of the record or at the beginning of the

Any

record whkh

is ordered expunged shall, notwithstanding any such order for

computerized file of the record that said record has been designated as

THAT

expunged.

expungement, be available to any judge and the probation department for use

(3) Basic identification information on the juvenile and a list of any state

and local agencies and officials having contact with the juvenile, as they

in any future juvenile or adult sentencing hearing regarding the person whose
record was expunged.

appear from the records, shall not be open to the public but shall be available

(b) IJpon the filing of a petition, the court shall set a date for a hearing

to a district attorney, local law enforcement agency, and the department of

on the petition for expungement and shall notify the appropriate prosecuting

human services; except that such information shall not be available to an

agency and anyone else whom the court has reason to believe may have

agency of the military forces of the United States.

relevant information related to the expungement of the record.
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(c) The court &a#

MAY

order expunged all records in the petitioner's

(11)

.
.
1

case in the custody of the court and any records in the cuslotly of any other

tdfWbE&

agency or official if at the hearing the court finds that:

TO THE DEPARTMENT OF HUMAN SERVICES, OR

(I) The j w e d e FTIITIONER who is the subject of the hearing has not
been convicted of a felony or of a misdemeanor and has not been adjudicated
a juvenile delinquent since the termination of the court's jurisdiction or kis
THE PETITIONER'S

unconditional release from parole supervision;

(m)

THEPETITIONER'S

UNCONDITIONAI RELEASE FROM COMMITMENT

-

. .
) . . .
;
THE
@

PETITIONER'S UNCONDITIONAL RELEASE FROM PAROLE SUPERVISION.

(JV

(4

@) No praceeding concerning a felony, misdemeanor, or delinquency

..
.
V
1

action is pending or being instituted against kiftl THE PETITIONER; ftR8
(m) The rehabilitation of the p w d e PETnIoNER has been attained to

the satisfaction of the court;

. .

AND

(7) )

(IV) THEEXPUNGEMENT IS IN THE BEST INTERESTS OF THE PETITIONER

THE

AND T H E COMMUNnY.

(6) A person is eligible to petition for an expungement order:
(a) Immediately upon a finding of not guilty at an adjudicatory trial;

FOLLOWING

PERSONS ARE NOT ELIGIBLE TO PETITION

FOR THE

EXPUNGEMENT OF ANY J W E N l L E RECORD'

(a) ANY PERSON WHO HAS BEEN ADJLJDICATED AS AN AGGRAVATED

(b) One year from:

JUVENILE OFFENDER, A VIOLENT JUVENILE OFFENDER, A REPEAT JUVENILE

(IT
)
he date of a law enforcement contact that did not result in a referral

OFFENDER, OR A MANDATORY JUVENILE OFFENDER;

to another agency:

(b) ANY PERSON WHO HAS BEEN ADJUDICATED FOR AN OFFENSE THAT

@) THECOMPLETION OF A JWEN1I.E DIVERSION PROGRAM OR 1NFORM.4L
ADJUSTMENT;

16-11-309, C.R S

.

HAD THE PERSON BEEN AN ADULT AT THE TIME THE OFFENSE WAS COMMI7TED:

(c) Twe FOURyears from the date of:
(1)

WOULD CONSTITUTE A C R M E OF VIOLENCE UNDER SECTION

f

.

.

(c) A N Y PERSON WHO. AS A JUVENILE. HAS BEEN CHARGED BY THF

i

.

)
T H E TERMINATION
OF THE COURT'S JURISDICTION OVER THE PETITIONER;

DIRECT FLING OF 4 N INFWlATION IN THE DISTRICT COURT OR BY INDICTMENT
PURSUANT TO SECTION

19-2-805.

(8) A PERSON klAY FILE A PETITION W T H THE COURT FOR EXPUNGEMENII
O F HIS OR HER RECORD ONLY ONCE DURING ANY TWELVE-MONTH PERIOD.

19-1-207. Formerly 19-1-120.1 Dependency and neglect records and
information. (1) (a) Identifying information - confidential. Except as
OTHERWISE

provided in this section AND SECTION 19-1-203, reports of child

abuse or neglect and the name and address of any child, family, or informant
or any other identifying information contained in such reports shall be
confidential and shall not be public information.

have access to the state central registry of child protection for information
under the name of the child or the suspected perpetrator:
(b) A physician who has before him a child whom he reasonably suspects

to be abused or neglected;
(c) An agency having the legal responsibility or authorization to care for,
treat, or supervise a child who is the subject of a report or record or a parent,

(b) Good cause exception. Disclosure of the name and address of the

child and family and other identifying information involved in such reports

guardian, legal custodian, or other person who is responsible for the child's
health or welfare;

shall be permitted only when authorized by a court for good cause. Such

(d) Any person named in the report or record who was alleged as a child

disclosure shall not be prohibited when there is a death of a suspected victim

to be abused or neglected or, if the child named in the report or record is a

of child abuse or neglect and the death becomes a matter of public record OR

minor or is otherwise Incompetent at the time of the request, his guardian ad

THE SUSPECTED OR ALLEGED PERPETRATOR BECOMES

the subject of an arrest

by a law enforcement agency or the subject of the filing of a formal charge by
a law enforcement agency.

litem;
(e) A parent, guardian, legal custodian, or other person responsible for
the health or welfare of a child named in a report, with protection for the

(c) Any person who violates any provision of this subsection (1) is guilty
of a class 2 petty offense and, upon conviction thereof, shall be punished by
a fine of not more than three hundred dollars.

-

(2) Records and reports access to certain persons

identity of reporters and other appropriate persons:
(f)

A court, upon its finding that access to such records may be

necessary for determination of an issue before such court, but such access

- agencies.

Only

shall be limited to in camera inspection unless the court determines that public

the following persons or agencies shall be given access to child abuse or

disclosure of the information contained there~nis necessary for the resolution

neglect records and reports:

of an issue then pending before it:

(a) The law enforcement agency, district attorney, coroner, or county or

(g) The state central registry of child protection;

district department of social services investigating a report of a known or

(h) All members of a child protection team:

suspected incident of child abuse or neglect or treating a child or family which

(i) Such other persons as a court may determine, for good cause;

is the subject of the report, and, in addition to said reports and records, the

(j)

law enforcement agency, district attorney, coroner, or county department shall

services

The state department or a county or district department of social
or a child placement agency invest~gatingan applicant for a license
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when the applicant, as a requirement of the license app!ication, has given

location of investigation, the type of abuse and neglect, and the county which

written authorization to the licensing authority to obtain reports of child abuse

investigated the incident contained in the confirmed reports of child abuse and

or neglect or to review the state central registry of child protection. Access

neglect. The department of education shall be sub-ject to the fee assessment

to the state central registry granted to the named department or agencies shall

established in subsection (2.5) of this section.

serve only as the basis for further investigation.

department of education who releases any information obtained under this

Any employee of the

(k) The state central registry of child protection, when requested in

paragraph (I) to any person not authorized to receive such information

writing by any. operator of a fqcility or agency that is licensed by the

pursuant to the provisions of section 22-32-109.7, C.R.S., or any member of

department of human services pursuant to section 26-6-107, C.R.S , to check

the board of education of a school district who releases such information

the state central registry of child protection for the purpose of screening an

obtained pursuant to said section shall be deemed to have violated the

applicant for employment or a current employee. Any such operator who

provisions of section 19-3-313 (10) and shall be subject to the penalty therefor.

requests such information concerning an individual who is neither a current

(m) The state departments of health care policy and financing and human

employee nor an applicant for employment commits a class 1 msdemeanor

services and the county departments of social services, for the following

and shall be punished as provided in section 18-1-106, C.R S

purposes:

Within ten

days of the operator's request, the central registry shall provide the incident

(I) Screening any person who seeks employment with, is currently

date, the location of investigation, the type of abuse and neglect, and the

employed by, or who volunteers for service with the respective departments,

county which investigated the incident contained in the confirmed reports of

if such person's responsibilities include direct contact with children;

child abuse and neglect. Any such operator who releases any information

(11) Conducting custody evaluations;

obtained under this paragraph (k) to any other person shall be deemed to have

0 Screening any person who will be responsible

to provide child care

violated the provisions of section 19-3-313 (10) and shall be subject to the

pursuant to a contract with a county department for placements out of the

penalty therefor.

home or private child care;

(1) The state central registry of child protection, when requested in
writing by the department of education to check the central registry for the
purpose of aiding the department in its investigation of an allegation of abuse

(IV) Screening prospective adoptive parents.
(n) Private adoption agencies, for the purpose of screening prospective
adoptive parents;

by an employee of a school district in this state. Within ten days of the
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(0) A person, agency, or organization engaged in a bona fide research

A person given access to the names or other information identifying the

or evaluation project or audit, but without information identifying individuals

subject of a report shall not divulge or make public any identifying information

named in a report, unless having said identifying information open for review

unless he is a district attorney or other law enforcement official and the

is essential to the research and evaluation, in which case the executive director

purpose is to initiate court action or unless he is the subject of a report.

of the state department of human services shall give prior written approval and

19-1-208. [Formerly 19-3-313.1 Central registry. (1) There shall be

the child through a legal representative shall give permission to release the

established a state central registry of child protection in the state department

identifying information;

for the purpose of maintaining a registry of information concerning each case

(p) The governing body as defined in section 19-3-211 (6) (e) and the

of confirmed child abuse reported under

PART

4 OF THIS ARTICLE,

citizen review panels created pursuant to section 19-3-21 1, for the purposes

except as provided in section 19-3-305. This shall be the only central registry

of carrying out their conflict resolution duties as set forth in section 19-3-211

in this state.

and rules promulgated by the state department of human services.
(2.5) Any person or agency provided information from the state central
registry pursuant to paragraphs (d), (e), (i), and (k) to (0) of subsection (2) of
this section shall be assessed a fee which shall be established and collected
pursuant to section 19-3-3 13 (14).
(3) After a child who is the subject of a report to the central registry
reaches the age of eighteen years, access to that report shall be permitted only
if a sibling or offspring of such child is before any person mentioned in
subsection (2) of this section and is a suspected victim of child abuse or
neglect. The amount and type of information released shall depend upon the

(2) The central registry shall contain but shall not be limited to:
(a) All information in any written report of confirmed child abuse or
neglect received under &is+&&+

PART

4 OF THIS ARTICLE;

(b) The record of the final disposition of the report, including services

offered and services accepted;
(c) The plan for rehabilitative treatment;
(d) The name and identifying data, date, and circumstance of any person
requesting or receiving information from the central registry;
(e) Any otlxr information which might be helpful in furthering the
purposes of

PART 4 OF THIS

ARTICLE.

source of the report and shall be determined by regulations established by the

(3) The state board shall appoint, subject to section 13 of article XI1 of

director of the central registry. However, under no circumstances shall the

the state constitution, a director of the central registry who shall have charge

information be released unless the person requesting such information is

of said registry Subject to available appropriations, the director shall equip

entitled thereto as confirmed by the director of the central registry and the

his office so that data in the central registry may be made available on a

information released states whether or not the report is founded or unfounded.

statewide basis during nonbusiness hours through the use of computer
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technology. The director of the central registry may designate a person to act

expunged, or amended pursuant to paragraph (a) of subsection (7) of this

for the director in performing the functions and duties of the director as set

section.

forth'in this section. Any reference in this section to the director of the

(6) (a) The director of the central registry shall send a written notice to

central registry shall include the person designated to act on the director's

each subject placed on the central registry that such subject has been listed on

behalf pursuant to this subsection (3).

the registry as responsible for child abuse or neglect.

Such notice shall

(4) Unless an investigation of a report conducted pursuant to th-pwt4

include the name of the child, type of abuse, date of the incident, county

PART 4 OF THIS ARTICLE determines there is a preponderance of evidence to

department that filed a report with the registry, information as to persons or

support a finding of abuse or neglect, all information identifying the subject

agencies that have access to the report, and information concerning the

of the report shall be expunged from the central registry forthwith. The

subject's rights and responsibilities in regard to amending, sealing, or

decision to expunge the record shall be made by the director of the central

expunging the report.

registry based upon the investigation made by the county department or the
local law enforcement agency.

(b) At any time the subject of a report may receive, upon a written
notarized request or upon personal request with proof of identification, a

I

w

P
P

,

(5) (a) In all other cases, except as otherwise provided in paragraph (b)

report of all information pertinent to the subject's case contained in the central

of this subsection (5), the record of the reports to the central registry shall be

registry, but the director of the central registry is authorized to prohibit the

sealed no later than ten years after the child's eighteenth birthday. Once

release of data that would identify the person who made the report or who

sealed, the record shall not otherwise be available unless the director of the

cooperated in a subsequent investigation and that he reasonably finds to be

central registry, pursuant to rules promulgated by the state board and upon

detrimental to the safety or interests of such person. A person requesting

notice to the subject of the report, gives his personal approval for an

registry information pursuant to this paragraph (b) shall be assessed a fee

appropriate reason. In any case and a1 any time, except as otherwise provided

which shall be established and collected in accordance with subsection (14) of

in paragraph (b) of this subsection (5) and paragraph (b)of subsection (7) of

this section.

this section, the director may amend, seal, or expunge any record upon good
cause shown and notice to the subject of the report.
(b) No record of a report of sexual abuse shall be sealed pursuant to

m

paragraph (a) of this subsection (5). Such record, however, may be sealed,

(c) At any time, any person may obtain, upon written notarized request
or upon personal request with proof of identification, a verification from the
state registry that such person is not listed on the registry.

A person

requesting such verification shall be assessed a fee which shall be established
and collected in accordance with subsection (14) of this section.
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(7) (a) Except as otherwise provided in paragraph (b) of this subsection
(7), the subject of the report may request the director to amend, seal. or

registry records upon a determination by the director that good cause exists for
expunging such record.

expunge the record of the report. A request shall be written and shall be made

(Il)
On and after July 1 , 1991, a record related to a first-time listing of

within two years after the date of the mailing of the notice sent to the subject

a subject on the registry and which is based on a minor offense reported

in accordance with paragraph (a) of subsection (6) of this section.

The

before said date shall be examined by the director of the central registry upon

decision to expunge the record shall be made by the director of the central

request by the subject for expungement and, on the basis of such examination,

registry based on the investigation made by the county departmznt or the local

may be expunged by said director if two years have lapsed since the date the

law enforcement agency. If the director refuses or does not act within a

reported incident was entered into the registry record upon a determination by

reasonable time, but in no event later than thirty days after such request, the

the director that good cause exists for expunging such record.

subject shall have the right to a fair hearing as provided under the "State

(111) The state department, through rule-making, shall define minor

Administrative Procedure Act" to determine whether the record of the report

offense and good cause; except that minor offense shall not include any

in the central registry should be amended, sealed, or expunged on the grounds

incident involving sexual abuse.

that it is inaccurate or it is being maintained in a manner inconsistent with th&

accordance with paragraph (a) of subsection (6) of this section shall be

ptt&

The appropriate county department shall be

informed about expungement pursuant to this paragraph (b). In addition, each

given notice of the hearing. The burden of proof in such a hearing shall be

subject shall be notified of the director's decision concerning expungement

on the state department. At such hearings, the fact that a county department,

pursuant to this paragraph (b) no later than ninety days after the expiration of

law enforcement agency, or entity authorized to investigate institutional abuse

the two years. A subject denied expungement pursuant to this paragraph (b)

made a finding of confirmed child abuse or neglect shall be presumptive

may seek to amend, expunge, or seal a record pursuant to paragraph (a) of this

evidence that the report was accurate.

subsection (7). Such appeal shall be made no later than ninety days after the

PART 4 OF THIS ARTICLE.

(b) (I)
On and after July 1, 1993, a record related to a first-time listing

Each subject provided a notice in

date of the mailing to the subject of the notice of denial.

of a subject on the registry and which is based on a minor offense reported on

(8) Any peace officer, level I or probation officer, who was the subject

or after July 1, 1991, shall be examined by the director of the central registry

of a report submitted to the central registry prior to July I , 1987, for an act

and, on the basis of such examination, shall be expunged by said director if

as described in section 19-3-303 (1) (b) and who was not criminally prosecuted

two years have lapsed since the date the reported incident was entered into the

or administratively disciplined for such act may request the director to
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expunge the record of such report on the grounds that such act did not
constitute child abuse or neglect.

and

(9) Written notice of any amendment. sealing. or expungement made
pursuant to the provisions of

(c) The reason that such access is necessary to assist in the investigation:

PART 4 OF THIS ARTICLE

shall be given

(d) The name of the individual seeking such access and the agency he
represents.

to the subject of such report and to the appropriate county department. The

(13) Any final action undertaken to deny the request for expungement of

county department, upon receipt of such notlce, shall take similar action

the record of the report pursuant to the fair hearing provisions of subsection

regarding such information in its files. Any other provision of the law to the

(7) of this section may be reviewed pursuant to the provisions of section

contrary notwithstanding, upon written notice of an expungement order, the

24-4-106, C.R.S.

director shall forthwith cause such records in the central registry to be
destroyed.

(14) Any person or agency provided central registry information in
accordance with this section or section 19-1- 120 (2) (d), (2) (e), (2) (i), and

(10) Any person who willfully permits or who encourages the release of

(2) (k) to (2) (0) shall be assessed a fee which shall not exceed the direct and

data or information contained in the central registry to persons not permitted

indirect costs of administering such sections. All fees collected in accordance

commits a

with this subsection (14) shall be transmitted to the state treasurer who shall

class 1 misdemeanor and shall be punished as provided in section 18- 1-106,

credit the same to the central registry fund which is hereby created. The

C.R.S.

moneys in the fund shall be subject to annual appropriation by the general

access to such information by

PART 4 OF THIS ARTICLE

(11) The central registry shall adopt such rules and regulations as may

be necessary to encourage cooperation with other states and the national center
on child abuse and neglect.

assembly for the direct and indirect costs of administering the statutory
provisions cited in this subsection (14).

19-1-209. [Formerly 19-1-121.1 Parentage information. EXCEPTAS

(12) Any person who is permitted access to the state central registry of

OTHERWISE PROVIDED BY SECTION

19- 1-203, BUT notwithstanding any other

child protection for the purpose of investigation pursuant to (ktY-frerW PART

law concerning public hearings and records, any hearing or trial held under

4 OF THE

article 4 of this title shall be held in closed court without admittance of any

ARTICLE shall provide

the following information before access shall

be allowed:

person other than those necessary to the action or proceeding. All papers and

(a) The name of the child or the suspected perpetrator;

records pertaining to the action or proceeding which are part of the permanent

(b) The name of the county in which the child resides;

record of the court are subject to inspection by the parties to the action and
their attorneys of record, and such parties and their attorneys shall be subject

INFORMATION MANAGEMENT\AU

a

REVIEW

to a court order which shall be in effect against all parties to the action

19-5-104 (2) or part 3 or 4 of article 5 of this title

prohibiting such parties from disclosing the genetic testing information

be maintained for relinquishment proceedings and for adoption proceedings.

contained in the court's record. Such court papers and records shall not be

19-1-211. Centralized integrated data base system for children and

subject to inspection by any person not a party to the action except upon

families - strategic plan - children's information management committee

consent of the court and all parties to the action, or, in exceptional cases only,

-

upon an order of the court for good cause shown. All papers and records in

INDIVIDUALS SHALL

the custody of the county department of social services shall be available for

IMPLEMENTATION AND MAINTENANCE OF A CENTRALIZED INTEGRATED DATA

inspection by the parties to the action only upon the consent of all parties to

BASE SYSTEM TO COLLECT ANE MAINTAIN INFORMATION RELATED TO THE

the action and as provided by section 26-1-1 14, C.R.S., or by the rules

IDENTITY OF A CHILD AND THE CHILD'S FAMILY, FORMAL CONTACTS MADE

governing discovery, but such papers and records shall not be subject to

WITH THE CHILD BY STATE OR LOCAL AGENCIES OR SERVICE PROVIDERS

inspection by any person not a party to the action except upon consent of all

RENDERING SERVICES TO THE CHILD SUBJECT TO THIS TlTLE, AND SERVICES

parties to the action; except that the results of genetic testing may be provided

PROVIDED T O THE CHIED AND THE CHILD'S FAMILY:

to all parties, when available, notwithstanding laws governing confidentiality
and without the necessity of formal discovery.

Any person receiving or

inspecting paternity information in the custody of the county department of
social services shall be subject to a court order which shall be in effect
prohibiting such persons from disclosing the genetic testing information
contained in the department's record

19-1-210.

SECTION

(A)

PLANNING TEAM COMPRISED OF THE FOLLOWING

JOINTLY

DEVELOP A STRATEGIC

PLAN

FOR THE

THE EXECITIVE DIRECTOR OF THE DEPARTMENT OF PUBLIC SAFETY

OR THE EXECUTNE DIRFcToR's

DESIGNEE;

THE C O M ~ ~ I S S I O N EOF
R

(B)

EDUCATION OR SUCH COMMISSIONER'S

DESIGNEE;

(C)

SIX

SCHOOL DISTRICT SUPERINTENDENTS APPOINTED BY THE

GOVERNOR, ONE FROM EACH Cc)NGKESSION AL DISTRICT;

[Formerly 19-1-122.1 Relinquishments and adoption

information. Except as provided in parts 3 and 4 of article 5 of this title

1 ) a ) 1) A

0

A separate docket shall

AND

19-1-203, all records and proceedings in relinquishment or adoption

shall be confidential and open to inspection only upon order of the court for
good cause shown. The court shall act to preserve the anonymity of the
natural parents, the adoptive parents. and the child, except to the extent

(D)

THE EXEC IJTNE DIW*IIOR OF THE DEPARTMENT OF CORRECTIONS OR

THE EXECUTIVE DIRECTOR'S DESIGNEE:

(E)

T H E EXECUTIVE DIRFCTOR OF THE DEPARTMENT OF HUMAN SERVICES

OR THE EXECUTNE DIRECTOR'S DESIGNEE;

(F) THF STATE COIJRT ADhlINlSTRATOR OF THE JUDICIAL DEPARTMENT OR
SUCH ADMINISTRATOR'9 DESICJNEF; AND

disclosure is made pursuant to a designated adoption o r pursuant to section

IN FORM ATION M ANAGEMENTj AUDIT REVIEW

THROUGHOUT THE STATE, APPLYING STATE STANDARDS, AND MAINTAINING THE
DIRECTOR'S DESIGNEE.

SECURITY AND LNTEGRITY OF THE INFORMATION;

@) THE GOVERNOR AND THE CHIEF JUSTICE OF THE COLORADO
SUPREME

(VII)

FACILITATES UNIFORM AND MAXIMUM INTERFACING AMONG THE

COURT SHALL JOINTLY APPOINT ONE INDIVIDUAL FROM AMONG THE MEMBERS

VARIOUS STATE AND LOCAL AGENCIES AND SERVICE PROVIDERS THAT RENDER

OF THE PLANNING TEAM TO SERVE AS THE CHIEF OFFICER IN COORDINATING

SERVICES TO CHILDREN; AND

THE DEVELOPMENT OF THE STRATEGIC PLAN

(VIII)

MAKES

SUPPORT LNFORMATION AVAILABLE TO RESEARCH

(b) THEPLANNING TEAM SHALL ADOPT A STRATEGIC PLAN THAT:

TECHNICIANS AND POLICYMAKERS. INCLUDING BUT NOT LIMITED TO THE

DATA
(I) PROVIDES

GENFRAL ASSEMBLY AND LOCAL AND STATE AGENCY ADMINISTRATORS.

AND STANDARDS ALL.OWING THE USERS OF THE

(2)

SYSTEM RAPID AND MAXIMUM ACCESS TO THE SYSTEM:

(11) PROVIDES
A SYSTEM CONSISTENT WITH

APPLICABLE FEDERAL AND

THE PLANNING TEAM ESTABLISHED PURSUANT TO SUBSECTION (1) OF

rHIS SECTION SHALL SUBMIT THE STRATEGIC PLAN TO THE COMMISSION ON

24-30- 1 7 0 1 , C.R.S., NO

STATE LAWS AND REGULATIONS, ALLOWING THE IJSERS OF THE SYSTEM T O

INFORMATION MANAGEMENT. CREATED IN SECTION

COMPLY WlTH SUCH LAWS AND REGULATIONS:

LATER THAN AUGUST1 , 1 9 9 7 .

THECOMMISSION,

SET FORTH IN SECTION 24-30-1

702, C . R . S . , SHALL SUBMIT A FINAL PLAN IN

IN ADDITION TO lTS DUTIES

I

(111)

W

2%
I

ALLOWS A USER OF THE SYSTEM HAVING JlJRISDIC'TION OVER OR

CUSTODY OF A CHILD OR PROVIDING SERVICES TO A CHILD TO RETAIN lTS OWN

T H E FORM OF A LEGISLATIVE PROPOSAL TO THE CHILDREN'S INFORMATION

IN FORM ATION DATA BASE BUT REQUIRES A USER TO REPORT TO THE SYSTEM

MANAGEMENT COMMTTTEE, WHICH COMM-E

CERTAIN LNFORMATION CONCERNING THE CHILD AND THE RESULT OF SERVICES

SHALL ACT AS AN LNTERN COMMITTEE. WHOSE MEMBERS SHALL BE MEMBERS

AND PROGRAMS PROVIDED TO SERVE THE CHILD:

OF THE JOINT BUDGET COMMITTEE AND THE JUDICIARY COMMITTEES OF THE

(IV) ALLOWS CONTINUOUS MONITORING OF THE SYSTEM BY ESTABLISHING
USE

REPORTING

REQUIREMEPFS,

INCLUEING

BUT

NOT

LIMITED

TO

A METHOD OF RECORDING INFORMATION REQUWTED

C.

MANAGEMENT COMMITTEE NO LATER THAN SEPTEMBER 1 , 1 9 9 7 , FOR REVIEW

APPLICABLE DEADLINE TOR APPROVAL OF INTERIhl C O M M m E E BILLS.

INFORMATION RESOURCE AGENCIES AND SERVICE

- appointment of director - duty to report to division - rules - waiver.

PROVIDERS ALIGN THROUGH A STATEWIDE SYSTEM CAPABLE OF PROVIDING

(1) THERE IS HEREBY CREATED IN THE DEPARTMENT OF HUMAN SERVICES THE

REL1ABL.E INFOKVATION CONCERNING CHIL.DREN

ONISION OF CHILDREN'S INFORMATION MANAGEMENT. THE HEAD OF WHICH

THP.T
(VI) ENSURES

C-

SHALL BE SIJBMITTED TO THE INFORMATION

19-1-212. Division of children's information management - creation

BY VARIOUS AGENCIES AND SERVICE PROVIDERS;

w

THEPLAN

AND RECOMAlENDATlONS TO THE LEGISLATIVE COUNCIL NO LATER THAN THE

CONFIDENTIALITY SAFEGUARDS:

(V) PR~VDES
FOR

GENERAL ASSEMBLY.

IS HEREBY CREATED, AND THAT

AND THEIR

FAMILIES

w

INFORMATION M A N A G E M E N n A U

W'""

SHALL BE THE DIRECTOR OF THE DNISION OF CHILDREN'S INFORMATION
MANAGEMENT, WHICH OFFICE IS HEREBY CREATED.

THEEXECUTNE DIRECTOR

O F T H E DEPARTMENT OF HUMAN SERVICES, PURSUANT TO SECTION

13 OF

ARTICLE XI1 OF THE STATE CONSTITUTION, SHALL APPOINT THE DIRECTOR OF
THE DNISION.

THEDIRECTOR SHALL APPOINT SUCH OTHER PERSONNEL AS MAY

BE NECESSARY TO CARRY OUT T H E FUNCTIONS AND DUTIES OF THE OFFICE.

(2) THEDNISION

OF CHILDREN'S INFORMATION MANAGEMENT SHALL

RECENE, MAINTAIN, AND DISSEMINATE AS SPECIFIED IN SUBSECTION

(4) OF THIS

SECTION INFORMATION THAT LOCAL AND STATE AGENCIES AND SERVICE
PROVIDERS HAVING FORMAL CONTACT WITH CHILDREN AND FAMILIES ARE
REQUIRED TO REPORT T O THE DNISION IN ACCORDANCE WITH SUBSECTION
OF THIS SECTION.
SHALL

THEDNISION

mom SAFEGUARDS

(3)

CHILDREN'S
O
TRUST FUND;
(g) ANYEMPLOYEE OF THE C O L O R ~ D

(h) ANY MAGISTRATE

OR JUDGE OF A MUNICIPALITY OR OF THE STATE

JUDICIAL DEPARTMENT;

(i) ANYEMPLOYEE OF THE DEPARTMENT OF PUBLIC SAFETY;

6)

ANY EMPLOYEE OF THE DEPARTMENT OF CORRECTIONS;

AND

ANY SERVICE PROVIDER RECEIVING STATE OR FEDERAL MONEYS

(k)

THROUGH THE STATE FOR THE PURPOSE OF RENDERING SERVICES TO A CHILD
OR FAMILY SUBJECT TO THIS TITLE.

(4) THEDNISION

OF CHILDREN'S INFORMATION MANAGEMENT SHALL,

UPON REQUEST OF ANY AGENCY OR SERVICE PROVIDER IDENTIFIED IN
SUBSECTION

(3)

OF THIS SECTION,

PROVIDE THE SPECIFIC CONTACT

OF CHILDREN'S INFORMATION MANAGEMENT

INFORMATION CONCEKNING A PARTICULAR CHILD AND THAT CHILD'S FAMILY

FOR THE CONFIDENTIALITY OF THE DATA RECENED

MAINTAINED BY THE DNISION TO THE REQUESTING AGENCY OR SERVICE

THE 4GENCY

BY THE REPORTING AGENCIES AND PROVIDERS EXCEPT AS OTHERWISE

PROVIDER.

SPECIFICALLY STATED IN THIS SECTION.

CONTACT INFORMATION FROM THE DNISION OF CHILDREN'S INFORMATION

OR SERVlCE PROVIDER SHALL ONLY REQUEST

(3) ON AND AFTER JULY1 , 1996, THE FOLLOWING SHALL. REPORT, WITHIN

MANAGEMENT FOR THE SPECIFIC PURPOSE OF PROVIDING SERVICES TO A CHILD

SEVENTY-TWO HOURS AFTER FORMAL CONTACT WITH A CHILD, CONTACT

OR THE CHILD'S FAMILY SUBJECT TO THIS TITLE AND SHALL MAINTAIN THE

INFORMATION CONCERNING THE CHILD AND THE CHILD'S FAMILY TO THE

CONFIDENTIAL NATURE OF THE INFORM.4TION RECEIVED FROM THE DNISION OF

DNlSION OF CHILDREN'S INFORMATION MANAGEMENT:

CHILDREN'S INFORMATION MANAGEh4ENT.

(a) ANY EMPLOYEE OF THE DEPARTMENT OF HUMAN SERVICES;

(5) (a) THESTATE

BOARD OF HUMAN SERVICES SHALL PROMULGATE

(b) ANY EMPLOYEE OF A COUNTY DEPARTMENT OF SOCIAL SERVICES;

RULES IN ACCORDANCE WITH SECTION 26-1 - 1 0 7 , C . R . S . , AND ARTICLE

(c) ANYPEACE OFFICER;

TlTLE 24,

(d) ANY PROBATION OFFICER;

TO, THE WITHHOLDING OF REIMBURSEMENTS TO THE AGENCY OR SERVICE

(e) ANY EMPLOYEE OF T H E DEPARTMENT OF EDUCATION;

PROVIDER

(f) ANY EMPLOYEE OF A SCHOOL DISTRICT;

REQUIREMENTS AS PROVIDED IN SUBSECTION ( 3 ) OF THIS SECTION.

4 OF

C.R.S., 'TO IMPLEMENT THIS SECTION INCLUDING, BUT NOT LIMITED

WHO

FAILS

TO

STRlCTLY

COMPLY

WITH

THE REPORTING

AN AGENCY

1NFORMATION MANAGEMENT\AUDIT

REVIEW

OR SERVICE PROVIDER, PURSUANT TO SECTION

24-4-106, C.R.S., HAS THE

RIGHT TO APPEAL ANY ACTION O F THE DEPARTMENT OF HUMAN SERVICES
PIJRSUANT TO SECTION

24-4- 106, C.R. S.

(11) THEADDRESS AND TELEPHONE NIlhlBER OF THE CHILD;
@) THE NAME OF THE INDIVIDUAL MAKING THE FORMAL CONTACT WITH
THE CHILD;

(b) IF NECESSARY, ON OR BEFORE JULY1 1996, THE DEPARTMENT OF
HUMAN SERVICES SHALL SEEK A WANER FROM THE FEDERAL. GOVERNMENT

OV) THE AGENCY OR SERVICE PROVIDER WITH WHICH THE CONTACTING
INDNIDUAL IS ASSOCIATED;

AUTHORIZING THE DEPARTMENT TO M.AKE ONGOING REIMBIJRSEMENTS TO

(V) THENATURE AND PURPOSE OF THE FORMAL CONTACT; AND

AGENCIES AND SERVICE PROVIDERS RENDERING SERVICF.5 TO CHILDREN AND

(VI) T H E DATE OF THE FORMAL CONTACT.

FAMILIES SUBJECT TO THIS TITLE CONTINGENT UPON STRICT COMPLIANCE WITH

CONTACT" MEANS ANY INTERVIEW. MEETING, OR OTHER
(b) "FORMAL

THE REPORTING REQUIREMENTS DESCRIBED IN THIS SECTION AND PERMITTING

INVOLVEMENT WITH A CHILD OR THE CHILD'S PARENT, GUARDIAN, DR

THE IMPOSITION OF SANCTIONS AGAINST SUCH AGENCIES AND PROVIDERS WHO

CIJSTODIAN WHEN PERFORMING A SPECIFIC DUTY OR DELIVERING A SERVICE TO

FAIL TO REPORT IN THE FORM OF WITHHOLDING ONGOING FEDERAL. OR STATE

A CHILD WHO IS SUBJECT TO THE PROVISIONS OF THIS TITLE.

"FORMAL

( 3 )O F THIS SECTION

CONTACT" DOES NOT MEAN A CASUAL, CHANCE, OR OTHERWISE INFORMAL

(a) OF THIS SUBSECTION (5) IS CONDITIONED, TO THE EXTENT

CONTACT WITH A CHILD OR A CHILD'S PARENT, GUARDIAN, OR LEGAL

APPLICABLE, ON THE ISSbANCE OF NECESSARY WANERS BY THE FLDERAI.

CUSTODIAN OR CONTACT ARISING OUT OF THE PROVISION OF AN EDUCATION

REIMBURSEMENTS, W E IMPLEMENTATION OF SUBSECTION
I

U

k2
I

AND PARAGRAPH

GOVERNMENT.

THEPROVISIONS

OF SUBSECTION

(3) OF THIS SECTION AND

PURSUANT TO TITLE

22. C.R.S.

(a) OF THIS SUBSECTION (5) SHALL BE WPLEMENTED TO THE

SECTION 12. Safety clause. The general assembly hereby finds,

EXTENT AUTHORlZED BY FEDERAL. WAIVER, IF SO REQUIRED BY FEDERAL. LAW.

determines, and declares that this act is necessary for the immediate

PARAGRAPH

W E PROVISIONS OF SUBSECTION
THIS SUBSECTION

(3) OF THIS SECTION AND PARAGRAPH (a) OF

preservation of the public peace, health, and safety.

(5) APPROVED BY THE FEDERAL GOVERNMENT AND

AUTHORIZED BY FEDERAL WAIVER SHALL REMAIN IN EFFECT ONLY FOR AS
LONG AS SPECIFIED IN THE FEDERAL WANER.

(6) FOR PURPOSES OF THIS SECTION, UNLESS THE CONTEXT OTHERWISE
REQUIRES :

-

E!
-

(a) "CONTACTINFORMATION"

MEANS:

(I) THENAME OF THE CHILD;

W
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19-2-104.

BY REPRESENTATIVES Adkins, George, an1d Reeser;
also SENATORS Wham and Hopper.

19-2-105.

Formerly 19-2-1031 Venue. Prevents a court from rejecting
a change of venue except where venue would be improper.
Requires the receiving court to set a hearing date within 30
days after the change of venue is ordered.
Formerly 19-2-1041 Representation of petitioner.*

Statute of limitations. Specifies statutes of limitation for
juvenile offenses: Class 1 and 2 felonies and sex offenses same as if committed by an adult:
All other offenses - 18 months.

19-2-106.
A BILL FOR AN ACT
CONCERNING
JUVENILE JUSTICE.

Bill Summary
"Juvenile Justice"
(Note: l l i s summary applies to this bill as introduced and does not
necessarily rejlect any amendments which may be subsequently adopted.)

*

19-2-107.

Formerly 19-2-5011 Right to jury trial.*

19-2-108.

Formerly 19-2-5021 Speedy trial - sanctions. Specifies that
if the district attorney or the court fails to meet the deadlines
for holding a detention hearing, filing a complaint, setting the
first appearance, or adjudication, the action shall be dismissed
with prejudice. Authorizes the court to grant a continuance
upon written findings of good cause.

19-2-109.

Formerly 19-2-4011 General procedure. Specifies that the
juvenile's parents, guardian, or legal custodian is required to
attend all proceedings concerning the juvenile and that failure
to attend may result in contempt sanctions.

19-2-110.

Formerly 19-2-9041 Open hearings.*

19-2-111.

Formerly 19-2-9031 Effect of proceedings.*

19-2-112.

Formerly 19-2-707l Victim's right to attend dispositional,
review, and restitution proceedings.*

19-2-113.

Parental accountability. Recognizes the significant role of
parents in curing delinquent behavior and specifies the
requirements that may be imposed on a parent as part of the
juvenile's treatment plan. Allows the court to excuse a parent
from participating where the parent is a victim of the juvenile's
offense. Requires the juvenile's parents, guardian, or legal
custodian to attend all proceedings concerning the juvenile,

= no substantive changes to the section

Section 1: Relocates and amends article 2 of title 19 as follows:
ARTICLE 2
The Colorado Juvenile Justice System
PART 1
GENERAL PROVISIONS
19-2-101.

Short title. Identifies part 1 of article 2 as general provisions:

19-2-102.

[Formerly 19-2-101, 19-2-705.5 (6), 19-2-204 (4) (e) (II),
and 19-2-1302 (1) and (2)] Definitions, Adds a definition
for "intake team". Consolidates definitions from several
sections in existing article 2.

19-2-103.

Formerly 19-2-1021 Jurisdiction. Expands the jurisdiction
of the juvenile court to include motor vehicle violations that
are related to a juvenile offense.

JUVENILE JUSTICE

Ii

subject to imposition of contempt sanctions, Authorizes the
court to include parents in a treatment plan for the juvenile.

[Formerly 19-2-1202 (I)]
authority.*

Formerly 19-2-705.5 (1) to (S)] Cost of care.*

Formerly 19-2-1203 (I)] Administrative law judges.*
[Formerly 19-2-1204]
organization. *

JUVENILE JUSTICE ADhlINISTRATION

-

Juvenile parole board

-

Division of juvenile parole

PART 2
[Formerly 19-2-1303, 19-2-1304, and 19-2-1305] Juvenile
community review board.*

ADMINISTRATIVE ENTITIES - AGENTS
Short title. Identifies part 2 as administrative entities - agents.

[Formerly 19-2-1602.7l Local juvenile services planning
committee creation duties.*

-

Responsible agencies. Identifies the agencies responsible for
providing juvenile services and specifically identifies the
department of human services as the single state agency
responsible for oversight of juvenile programs.

Formerly 19-2-1602 and 19-2-1605] Working group for
criteria for placement of juvenile offenders establishment
of formula review of criteria. Clarifies that the working
group has the responsibility only for reviewing the detention,
sentencing, and commitment criteria and for setting the
formula for distributions.

-

-

-

-

Office of youth services - created. Establishes the office of
youth services in statute.
Juvenile assessment and intake program - created duties
authority to contract. hstmcts each judicial district to
establish an interdisciplinary intake team to provide 24-hour
assessments of juveniles who are taken into custody. Specifies
the duties of the intake team as assessing the needs of juveniles
and whether a juvenile should remain in custody, releasing the
juvenile on bond, if authorized by the chief judge of the
judicial district. Authorizes the intake teams to contract for
provision of the assessments.

-

[Formerly 19-2-1402] Local board for parental training
program. *
PART 3
JUVENILE ADMINISTRATIVE PROGRAMS - SERVICES

19-2-301.

Short title. Identifies part 3 as juvenile administrative
programs - services.

19-2-302.

[Formerly 19-2-205.51 Preadjudication service program
created community advisory board established - duties of
board.*

Formerly 19-2-1111 except (2) (d) (II)] Facility directors

19-2-303.

Formerly 19-2-3031
authorized.*

- creation -

19-2-304.

Juvenile probation and parole combined services - pilot
program authorized annual report - repeal. Establishes a
juvenile parole and supervision pilot program involving 5
judicial districts. Instructs the participating districts to submit

Formerly 19-2-1001] Juvenile probation departments or
divisions service agreements.*

-

- duties.*

[Formerly 19-2-1201] Juvenile parole board
membership.*

-

Juvenile diversion program

-

-

JUVENILE JUSTICE

to the department of human services and the judicial
departments a plan for operating its juvenile parole and
probation supervision program. Requires participating judicial
districts to establish or contract for a supervision program for
juvenile parolees and probationers. Prohibits juveniles
sentenced to the department of corrections from participating
in the pilot supervision programs. Beginning March 1, 1997,
requires the judicial department to annually report to the
judiciary committees on the implementation of the pilot
program. Repeals the program, effective July 1. 1999.

Facilities control and restraint liability - duty to pursue
runaways. Authorizes facilities that house juveniles to

Formerly 19-2-1401]
programs criteria.*

respond appropriately to issues of control and restraint.
Grants immunity for good faith implementation of the section.
Creates a duty for the facility to pursue runaways.

Parental responsibility training

-

[Formerly 19-2-705.61 Intensive family preservation
program adjudicated juveniles legislative declaration
pilot program financing for program - cash fund created
report repeal.*

-

-

-

-

-

[Formerly 19-2-1115] Juvenile detention services and
facilities to be provided by department of human services
- education.*

-

Formerly 19-2-1101] Human services facilities authority.
Authorizes the department of human services to use group care
facilities and homes for pre- and post-adjudication detention.

-

-

Formerly 19-2-1102] Receiving centers

- designation.*

Formerly 19-2-1106] Lookout Mountain school.*
Formerly 19-2-1107j Mount View school.*

[Formerly 19-2-1501] Juvenile intensive supervision
program creation -judicial department.*

-

[Formerly 19-2-1502]
program elements,*

Juvenile intensive supervision

[Formerly 19-2-7061
programs.*

Community service and work

-

Formerly 19-2-1108] Youth camps. *
Formerly 19-2-1109] Alternate placement.*
[Formerly 19-2-1110] Contracts and agreements with
public and private agencies.*
Formerly 19-2-1115.53 Facilities for juvenile offenders.*

Formerly 19-2-7081 Regimented juvenile training program
legislative declaration repeal. Makes a sentence to the

-

-

regimented juvenile training program a condition of probation.
Requires the inclusion of an after care component to phase II
of the program.

[Formerly 19-2-1603] Appropriations to department of
human services for services to juveniles.*
PART 4
JUVENILE FACILITIES
Short title. Identifies part 4 as juvenile facilities.

Formerly 19-2-1116] Transfer of detention facilities and
equipment. *
Formerly 19-2-1112] Facility publications.*
Formerly 19-2-1113]
vocational courses. *

Facility rules

-

academic and

Formerly 19-2-1114] Fees for transporting children.*
Formerly 19-2-1117j Administration or monitoring of
medications to persons in juvenile institutional facilities.*
JUVENILE JUSTICE

THE DELINQUENCY PROCESS
PART 5
ENTRY INTO SYSTEM
Short title. Identifies part 5 as entry into the system.
Offenses by children under ten years of age. Authorizes a
law enforcement officer, after investigation, to notify the
county department of social services that a child under 10
years of age has committed an act that would constitute a
juvenile offense to allow the department to determine whether
the child is dependent and neglected. [Conforming amendment
to $19-3-102: Adds commission of an act that would
constitute a juvenile offense by a child under 10 years of age
to the definition of dependency and neglect.]
Formerly 19-2-2011 Taking juvenile into custody.*
Formerly 19-2-2021 Issuance of a lawful warrant taking a
juvenile into custody.*
[Formerly 19-2-2061
grounds.*

Search warrants

-

issuance

-

Formerly 19-2-2081 Consent to search.*

-

-

[Formerly 19-2-2031 Duty of oftlcer intake teams
notification release or detention. Instructs the peace officer
taking a juvenile into custody to notify the intake team.
Instructs the intake team to notify the juvenile's parent,
guardian, or legal custodian. Specifies that a summons shall
require appearance by the juvenile and his or her parents
within 30 days after issuance.

-

-

Formerly 19-2-2041 Detention and shelter hearing time
limits confinement with adult offenders restrictions.
Instructs the intake team to notify the court and a juvenile's
parent, guardian, or legal custodian when a juvenile is placed

-

-

Detention placement criteria. Specifies the criteria that the
intake team must consider in determining whether to detain or
release the juvenile.
[Formerly 19-2-2053 Bail. Specifies that where bond is
denied, revoked, or increased, adjudication must be held
within 60 days after entry of the bond or within 60 days after
the ~uvenile'sentry of plea, whichever is earlier. In judicial
districts where the chief judge authorizes the intake team to
release juveniles on bond, requires the chief judge to establish
a bond schedule, including provisions for release on personal
recognizance, where appropriate.
Formerly 19-2-3011 Preliminary investigation.*
Formerly 19-2-2101 Statements. Deletes the definition of
"physical custodian". Allows a juvenile and his or her parent,
guardian, or legal or physical custodian to expressly waive the
requirement that the parent, guardian, or legal or physical
custodian be present during interrogation of the juvenile.

Formerly 19-2-2071 Search warrants - application.*

-

in preadjudication detention. At the detention hearing,
requires the intake team to provide the court an initial
assessment of the family and community resources available to
the juvenile. Authorizes the court to require the juvenile and
the juvenile's family to fulfill the requirements of the treatment
plan recommended by the intake team. For all juvenile
offenses, requites the district attorney to file a petition within
72 hours after the detention hearing.

[Formerly 19-2-3041 Petition initiation.*
Formerly 19-2-3053 Petition form and content.*

-

-

[Formerly 19-2-3061 Summons - issuance contents
service. Specifies that a juvenile's first appearance in court
must be scheduled within 30 days after issuance of the
summons.
[Formerly 19-2-3071 Contempt - warrapt.*

JUVENILE JUSTICE

Formerly 19-2-801(11, 19-2-802(I), 19-2-803(I), and
19-2-804(I)] Petitions special offenders. Defines the

-

various categories of special offenders. Adds sexual assault
on a child, incest, and aggravated incest to the offenses for
which a child 12 years of age or older may be adjudicated an
aggravated juvenile offender.

-

Formerly 19-2-8051Direct filing repeal. Adds escape and
commission of a third felony to the offenses and circumstances
that allow a juvenile to be charged in district court. Allows a
district court judge, on finding special circumstances, to
sentence as a juvenile a child who is 16 years of age or older
,and has been convicted of a felony other than class 1 or 2 or
a crime of violence. Instructs a community-based assessment
committee to prepare an assessment of the juvenile's needs to
aid a judge in determining whether special circumstances exist.
Authorizes the court to appoint a guardian ad litem for any
juvenile who is charged in district court.
[Formerly 19-2-8061Transfers. Limits application of the
transfer provisions to juveniles at least 12 years of age but
younger than 14 years who are alleged to have committed an
act that constitutes a class one or two felony.
PART 6
SPECIAL PROCEEDINGS
[Formerly 19-2-804 (2) to (lo)] Aggravated juvenile
offender.*

Diversion. Authorizes the district attorney to place a juvenile
in a diversion program as an alternative to filing a petition,
holding an adjudicatory hearing, or having a formal disposition
of a juvenile.

[Formerly 19-2-4041 Preliminary hearing.*
Formerly 19-2-4021 Advisement.*
[Formerly 19-2-4031 Mandatory restraining order."
Formerly 19-2-4051Entry of plea. Specifies that the court
shall hold the adjudicatory hearing within sixty days following
the entry of a plea.
Formerly 19-2-7021Deferral of a4judication.*
PART 8
ADJUDICATORY PROCEDURES
Short title. Identifies part 8 as adjudicatory procedures.
Formerly 19-2-5051 Evidentiary considerations.*

-

Formerly 19-2-2091 Legislative declaration admissibility
of evidence.*
Formerly 19-2-5041 Procedures at trial.*
Formerly 19-2-5031 Method of jury selection.*

PART 7
PREADJUDICATION

PART 9
POST-ADJUDICATORY PROCESS

Short title. Identifies part 7 as preadjudication.
Short title. Identifies part 9 as post-adjudicatory process.
Formerly 19-2-3081 Mentally ill juvenile or juvenile with
developmental disabilities procedure.*

[Formerly 19-2-6011 Motion for new trial.*

Formerly 19-2-3021Informal adjustment.*

Formerly 19-2-6021 Appeals. *

-

Formerly 19-2-6031Posttrial bail.*
JUVENILE JUSTICE

Presentence investigation. Requires the juvenile probation
department to complete a presentence investigation prior to the
sentencing hearing. Specifies the contents of the investigation,
Requires the presentence investigation to consider and build on
the intake assessment performed by the intake team. Allows
the level of detail included in the presentence investigation to
vary as appropriate with the services considered for the
juvenile.

-

-

-

terms
release
[Formerly 19-2-7051 Probation
revocation. Deletes the requirement that the court review
juveniles on probation every 6 months.

Formerly 19-2-1002] Juvenile probation officers - powers
and duties.*
PART 10
POSTSENTENCE

Formerly 19-2-7011 Sentencing hearing.*
Short title. Identifies part 10 as postsentence.
Formerly 19-2-703 except (3), 19-2-801 (2), 19-2-802 (2),
19-2-803 (2) and (3)] Sentencing schedule options.
'Increases the maximum time for commitment to the department
of human services to 5 years, followed by a mandatory period
of parole of no less than one year. Establishes guidelines for
the maximum period of commitment, based on the severity of
the offense. Specifies the sentencing options. Authorizes the
court to sentence a ~uvenileto boot camp as a condition of
probation. Removes the cap on restitution that the court may
order a parent to pay.

-

Juvenile placement criteria - legislative declaration.
Establishes criteria that the court must consider in sentencing
a juvenile or in committing a juvenile to the department of
human services.

Formerly 19-2-1202 and 19-2-1207] Juvenile parole board

- powers and duties - hearing panels.*

Formerly 19-2-1205] Division of juvenile parole

- duties.*

-

powers

Formerly 19-2-1206 and 19-2-1203 (2)] Parole violation
and revocation.*
Section 2: Prohibits a municipal court from sentencing a juvenile to a
state-operated detention facility. Requires the municipal court to consider
placing a juvenile in an appropriate community program available within the
judicial district.
Section 3: Makes a conforming amendment to the existing statute of limitation.

Formerly 19-2-7041 Commitment to department of human
services.*
[Formerly 19-2-1103]
Juveniles committed to the
department of human services - evaluation and placement.*

Section 4: Adds a child who is under the age of 10 who has committed an act
that would constitute a delinquent act to the definition of "dependent or
neglected".

[Formerly 19-2-1104]
Juveniles committed to the
department of human services transfers.*

Sections 5 to 9: Repeal compulsory education.

Formerly 19-2-1607] Juveniles committed to department
of human services emergency release.*

Be it enacted by the General Assembly of the State of Colorado:

-

-
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SETTION 1. Article 2 of title 19, Colorado Revised Statutes, 1986 Kepl.
Vol., as amended, is amended, WITH THE RELOCATION OF PROVISIONS,
to read:

description, PHOTOGRAPH, HANDWRITTEN SIGNATURE, sex, 4 fingerprints AND
PALMPRINTS, AND ANY KNOWN ALIASES

(3) "Commit" means to transfer legal custody,

,

ARTICLE 2

(4) "Cost of care" means the cost to the department or the county charged

The Colorado Juvenile Justice System

with the custody of the juvenile for providing room, board, clothing, education,

PART I

medical care, and other normal living expenses to a juvenile who is sentenced

GENERAL PROVISIONS

to a placement out of the home, as determined by the court.

19-2-101. Short title. THISPART 1 SHALL BE KNOWN AND MAY BE CITED
AS

of any person.

"GENERAL
PROVISIONS".

@j
(5) "Delinquent act" means a violation of any statute, ordinance, or

order enumerated in section M+M%+@j

19-2-103 (1) (a). If a juvenile is

19-2-102. [Formerly 19-2-101, 19-2-705.5 (6),19-2-204 (4)(e)(II), and

alleged to have committed or is found guilty of a delinquent act, the

19-2-1302 (1) and (2).] Defhtions. As used in this article, unless the context

classification and degree of the offense shall be determined by the statute,

otherwise requires:

ordinance, or order v&eh

(1)

THAT

the petition alleges was violated.

1
@ ( 6 ) "Diagnostic and evaluation
"Adjudication" means conviction when a

previous conviction must be pled and proved as an element of an offense WH

examination and study of persons committed to the custody of the department of
human services.

RESPECT TO A JUVENILE WHO HAS BEEN FOUND GUILTY OF A DELINQUENT ACT

"Estate" means any tangible or intangible properties, real or

PLACE

person Erom previously earned salary or wages, bonuses, annuities, pensions, or

SOCIAL SECURITY NUMBER,

retirement benefits, or any source whatsoever except federal benefits of any

(2) "Basic identification information" means the name, li&h-&&
last-known address,

(7) (a)

personal, belonging to or due to a person, including income or payments to such

AND IS A JUVENILE DELINQUENT.

AND DATE OF BIRTH,

center" means a facility for the

OCCUPATION AND ADDRESS OF EMPLOYMENT, LAST SCHOOL AlTENDED,

physical

kind.
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(b) (I) Real property that is held in joint ownership or ownership in

(12) "Juvenile community review board" means any board appointed by a

common with the juvenile's spouse, while being used and occupied by the spouse

board of county commissioners for the purpose of reviewing community

as a place of residence, shall not be considered a part of the estate of the

placements under this pAA-3 ARTICLE. The board, if practicable, shall include

.

juvenile for the purposes of this ew&m ARTICLE.
(II)
Real property that is held by the juvenile's parent, while being used

a representative from a county department of social

services, a local school district, a local law enforcement agency, a local

and occupied by such parent as a place of residence, shall not be considered a

probation department, a local bar association, the cli+i&m

part of the estate of the parent for the purposes of this 4ee(iert ARTICLE.

services, and private citizens.

(8)

OFFICE

of youth

(Sj (13) "Juvenile delinquent" means a juvenile who has been found guilty
8

"Gang" means a group of three or more individuals with a common
interest, bond, or activity, characterized by criminal or delinquent conduct,
I

~

engaged in either collectively or individually.

of a delinquent act.
@) (14) "Receiving center" means a facility used to provide temporary

detention and care for juveniles by the department of human services pending

VI
00

I

(6) (9) "Halfway housen means a group care facility for juveniles who have

been placed on probation or parole under the terms of this title.

placement in a training school, camp, or other facility.
(15)

"Residential community placement" means any placement for

"INTAKE TEAM" MEANS A SEPARATE GROUP OF PERSONS FOR EACH

residential purposes permitted under this title except in an institutional facility

JUDICIAL DISTRICT IN TIUS STATE, WHICH GROUP IS ESTABLISHED IN ACCORDANCE

directly operated by, or a secure facility under contract with, the department of

(10)

WITH

SECTION

19-2-204 (1)

AND

CONSISTS

OF

MULTIDISCIPLINARY

REPRESENTATNES FROM ORGANIZATIONS RESPONSIBLE FOR JWENILES SUBJECT
TO TIUS ARTICLE.

THE "INTAKE TEAM" PERFORMS JUVENILE INTAKE FUNCTIONS

human services and except while a child is under the jurisdiction of the juvenile
parole board.
(16) "Sentencing hearing" means a hearing to determine what sentence

shall be imposed on a juvenile delinquent or what other order of disposition shall

# (1 1) "Juvenile" means a child as defined in section 19-1-1032.

be made concerning a juvenile delinquent,

INCLUDING COMMlTMENT.

Such
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hearing may be part of the proceeding w l k h THAT includes the adjudicatory

(III) Any lawful order of the court made under this title;

trial, or it may be held at a time subsequent to the adjudicatory trial.

(b) Concerning any juvenile to which section 4%2-8&

(17)

"STAFF SECURE FACILITY" MEANS A GROUP FACILITY OR HOME AT

ANY
(2) NOTWITHSTANDING

19-2-520 applies.

OTHER PROVISION OF THIS SECTION TO THE

WHICH EACH JUVENILE IS CONTINUOUSLY UNDER STAFF SUPERVISION AND AT

CONTRARY, THE JUVENILE COURT SHALL HAVE JURISDICTION IN PROCEEDINGS

WHICH ALL SERVICES, INCLUDING BUT NOT LIMITED TO EDUCATION AND

CONCERNING A JUVENILE WHO IS ALLEGED TO HAVE COMMllTED A NONFELONY

TREATMENT, ARE PROVIDED ON SITE.

A STAFF SECURE FACILITY MAY

OR MAY

NOT BE A LOCKED FACILITY.

(Hj (18) "Training school" means an institution providing care, education,

treatment, and rehabilitation for juveniles in a closed setting and includes a
regional center established in part 3 of article 10.5 of title 27, C.R. S .

VIOLATION UNDER 'I'lTLE

42, C.R.S.,

WHEN THE JUVENILE IS ALSO CHARGED WITH

COMMRTING AN OFFENSE SPECIFIED IN SUBSECTION

(1) OF THIS SECTION THAT IS

RELATED TO THE ALLEGED VIOLATION UNDER TITLE 42,

C.R.S.

@) (3) The juvenile court shall have limited jurisdiction in matters to which

section 4-94-Wi 19-2-519 applies.

19-2-103.Formerly 19-2-102.1Jurisdiction. (1) Except as othenvise

(4) The fact that a juvenile has been prosecuted or convicted in the

provided by law, the juvenile court shall have exclusive original jurisdiction in

county court for a nonfelony violation under title 42, C.R.S., shall not be a bar

proceedings:

to a subsequent or parallel proceeding under this title for delinquent acts arising

(a) Concerning any juvenile ten years of age or older who has violated:

out of the same criminal episode; nor shall proceedings under this title be a bar

O

Any federal or state law, except nonfelony state traffic, game and fish,

to a subsequent or parallel prosecution in the county court for a nonfelony

and parks and recreation laws or regulations, the offenses specified in section

violation under title 42, C.R.S., for the same delinquent acts arising from the

18-13-121, C.R. S., concerning tobacco products, and the offense specified in

same criminal episode.

section 18-13-122, C.R.S., concerning the illegal possession or consumption of
ethyl alcohol by an underage person;
(11) Any county or municipal ordinance except traffic ordinances, the

(5) Notwithstanding any other provision of this section to the contrary,
the juvenile court may exercise jurisdiction over a juvenile who is under sixteen
years of age and who has violated a traffic law or ordinance if his

OR H=

case

penalty for which may be a jail sentence of more than ten days; or
JUVENILE JUSTICE

is transferred to the juvenile court from the county court. Such a transfer shall

residence after findings of fact but prior to adjudication and sentencing. The

be subject to approval by the juvenile court.

court may also transfer venue to the court of the county of the juvenile's

( 6 ) Notwithstanding any other provision of this section to the

residence after sentencing for the purposes of supervision. A TRANSFER OF

contrary, the juvenile court and the county court shall have concurrent

VENUEMAY NOT BE REJECTED FOR ANY REASON EXCEPT WHERE VENUE WOULD

jurisdiction over a juvenile who is under eighteen years of age and who is

BE IMPROPER.

charged with a violation of section 18-13-122, C.R.S.; except that, if the
juvenile court accepts jurisdiction over such a juvenile, the county court
jurisdiction shall terminate.

I

(2)

In determining proper venue, the provisions of section 18-1-202,

C.R.S., shall apply.
(3)

A court transferring venue under this section shall transmit all

(5j (7) The juvenile wurt may retain jurisdiction over a juvenile until all

documents and legal social records, or certified copies thereof, to the receiving

orders have been fully complied with by such person, or any pending cases have

court, which court shall proceed with the case as if the petition had been

been completed, or the statute of limitations applicable to any offense wltiee

originally filed or the adjudication had been originally made in such court.

Q\
0

I

THAT may

be charged has run, regardless of whether such person has attained

the age of eighteen years, and regardless of the age of such person.
@ (8) This section shall not be construed to confer any jurisdiction upon

the court over a person for any offense committed after the person attains the
age of eighteen years.

19-2104. Formerly 19-2-103.1 Venue. (1) Proceedings in cases brought
under this article shall be commenced m the county in which the alleged
violation of the law, ordmance, or court order took place. When the court in

(4) UPONTRANSFER OF VENUE,

THE RECEIVING COURT SHALL SET A DATE

NOT MORE THAN THIRTY DAYS FOLLOWING THE DATE UPON WHICH THE CHANGE
OF VENUE IS ORDEFSD FOR THE JUVENILE AND HIS OR HER PARENT OR GUARDIAN
TO APPEAR.

19-2-105. [Formerly 19-2-184.1 Representation of petitioner. In all
matters under this article, the petitioner shall be represented by the district
attorney.

19-2106. Statute of limitations. (1) (a) EXCEPTAS UITERWISE

PROVIDED

which the petition was filed is in a county other than where the juvenile resides,

IN PARAGRAPH

such court may transfer venue to the court of the county of the juvenile's

STATUTE APPLICABLE TO SPECIFIC OFFENSES OR CIRCUMSTANCES, NO JUVENILE

(b) OF THIS SUBSECTION (1) OR AS OTHERWISE PROVIDED BY

C

n
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SHALL BE PROSECUTED, TRIED. OR PUNISHED FOR ANY OFFENSE UNLESS THE

(4)

WHEN AN OFFENSE IS BASED ON A SERIES OF ACTS PERFORMED AT

PETITION IS FILED IN A COURT OF COMPETENT JIJRISDICTION OR A SUMMONS IS

DIFFERENT TIMES, THE PERIOD OF LIMITATION PRESCRIBED BY THIS SECTION

SERVED UPON THE JUVENILE WITHIN EIGHTEEN MONTHS AFTER THE COMMISSION

STARTS AT THE TIME WHEN THE LAST ACT IS COMMl7TED.

19-2-187. Formerly 19-2501.1 Right to jury trial.

OF THE OFFENSE.

( 1)

The juvenile or

(b) EXCEP~AS OTHERWISE PROVIDED BY STATUTE APPLICABLE TO SPECIFIC

the district attorney may demand a trial by a jury of not more than six persons

OFFENSES OR CIRCUMSTANCES, NO JUVENILE SHALL BE PROSECUTED, TRIED, OR

except as provided in seeeieff 19 2 884f4)ftt)SECTION 19-2-601, or the court,

1 OR CLASS 2 FELONY OR ANY OFFENSE SPECIFIED IN

on its own motion, may order such a jury to try any case brought under this

PUNISHED FOR ANY CLASS
PART

4 OF ARTICLE 3 OF TITLE 18, C.R.S., IJNLESS THE PETITION IS FILED IN A

COURT OF COMPETENT JURISDICTION OR A SUMMONS IS SERVED UPON THE

title, except as provided in subsection (2) of this section.
(2) The juvenile is not entitled to a trial by jury when the petition alleges

JUVENILE WITHIN THE TIME SPECIFIED FOR PROSECUTING ADULTS IN SECTION

a delinquent act whkh

16-5-401, C.R.S.

offense, a violation of a municipal or county ordinance, or a violation of a court

(2) THE TIME LIMITATIONS IMPOSED

is a class 2 or class 3 misdemeanor, a petty

BY THIS SECTION SHALL BE TOLLED IF

order if, prior to the trial and with the approval of the court, the district attorney

COLORADO.T H E DURATION OF

has waived in writing the right to seek a commitment to the department of

T H E JUVENILE IS ABSENT FROM THE STATE OF

SUCH ABSENCE, NOT TO EXCEED F N E YEARS, SHALL BE EXCLUDED FROM THE
COMPUTATION OF THE TIME IN WHICH ANY PETITION MUST OTHERWSE BE FILED.

(3)

THAT

T H E PERIOD IN WHICH A PROSECUTION MUST BE COMMENCED DOES NOT

INCLUDE ANY PERIOD IN WHICH A PROSECUTION IS PENDING AGAINST THE

human services or a sentence to the county jail.
(3) Unless a jury is demanded pursuant to subsection (1) of this section, it

shall be deemed waived.

19-2-108. Formerly 19-2-502.1 Speedy trial

- procedural schedule -

JUVENILE FOR THE SAME CONDUCT, EVEN IF THE P m n O N THAT COMMENCES THE

sanctions. (1) The juvenile's right to a speedy trial shall be governed by

PROSECUTION IS QUASHED OR THE PROCEEDINGS THEREON ARE S I X ASIDE OR ARE

section 18-1-405, C.R.S., and rule 48(b) of the Colorado rules of criminal

REVERSED ON APPEAL.

procedure.

JUVENILE JUSTICE

(2) IN BRINGING AN ADJUDICATORY ACTION AGAINST A JUVENILE PURSUANT
TO THIS ARTICLE. THE DISTRICT ATTORNEY AND THE COURT SHALL COMPLY WlTH
THE DEADLINES FOR:

(a) HOLDING
THE DEENTION HEARING,

AS SPECIFIED IN SECTION

19-2-509
(3) A verbatim record shall be taken of all proceedings, including any

(b) FILING
THE PITITION,

AS SPECIFIED IN SECTION

19-2-509 (3) (a) (V);

(c) SEITINGTHE FIRST APPEARANCE, AS SPECIFJED IN SUJTION 19-2-516 (4);

hearing conducted by a magistrate.
(4) When more than one juvenile is named in a petition or individual
petitions are filed against more than one juvenile alleging delinquent acts arising

AND

(d)

HOLDINGTHE

ADJUDICATION HEARING, AS SPECIFIED IN SECTION

from the same delinquent episode, any proceedings, including trials, may be
consolidated.

I
w

(3) FAILURE
TO

m

ANY OF THE DEADLINES SPECIFIED IN SUBSECTION

(2)

(5) Juvenile cases shall be heard separately from adult cases, and the

N

I

juvenile or his

THE

separately when deemed necessary by the court.

COURT MAY GRANT A CONTINUANCE WlTH REGARD TO ANY OF THE

DEADLINES SPECIFIED IN SUBSECTION

(2)

OF THIS SECTION UPON MAKING A

WRITTEN FINDING OF GOOD CAUSE.

F.

parents, guardian, or other custodian may be heard

OF THIS S m O N SHALL RESULT IN DISMISSAL OF THE ACTION, WlTH PREJUDICE.

OR HER

(6) THE PARENT,
REQUIRED TO

GUARDIAN, OR LEGAL CUSTODIAN OF THE JUVENILE IS

AlTEND

ALL PROCEEDINGS,

INCLUDING

ALL

HEARINGS,

19-2-109. Formerly 19-2401.1 General procedure for juvenile hearings.

CONCERNING THE JUVENILE. FAILURE TO AlTEND A PROCEEDING CONCERNING

(1) The Colorado rules of juvenile procedure shall apply in all proceedings

THE JUVENILEMAY SUBJECT THE PARENT, GUARDIAN, OR LEGAL CUSTODIAN TO

conducted under this article.

CONTEMPT SANCTIONS.

(2) Hearings shall be held before the court without a jury, except as

19-2-110. Formerly 19-2-9041 Open hearings. The general public shall

provided in section 4944W 19-2-107, and may be conducted in an informal

not be excluded from hearings held under this article unless the court determines

manner.

that it is in the best interest of the juvenile or of the community to exclude the

C

0
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general public, and, in such event, the court shall admit only such persons as

19-2-113. Parental accountability. ( I ) (a) THEPARENT, GUARDIAN, OR

have an interest in the case or work of the court, including persons whom the

LEGAL CUSTODIAN OF ANY JUVENILE SUBJECT TO PROCEEDINGS UNDER THIS

parents or guardian wish to be

ARTICLE IS REQUIRED TO A T E N D ALL PROCEEDINGS THAT MAY BE BROUGHT

district attorney, the juvenile, or his
present .

OR HER

19-2-111. Formerly 19-2-903.1 Effect of proceedings. No

UNDER THIS ARTICLE CONCERNING THE JUVENILE.

THE COURT MAY IMPOSE

adjudication or proceeding under this article shall impose any civil disability

CONTEMPT SANCTIONS AGAINST SAID PARENT, GUARDIAN. OR LEGAL CUSTijDIAN

upon a juvenile or disqualify him OR HER from holding any position under the

FOR FAILURE TO ATTEND ANY PROCEEDING CONCERNING THE JUVENILE.

state personnel system or submitting any governmental or military service

(b) IN ORDERING

A TREATMENT PLAN FOR ANY JUVENILE ADJUDICATED

application or receiving any governmental or military service appointment or

PURSUANT TO THISARncLE, THE COURT MAY SPECIFY ITS EXPECTATIONS FOR THE

from holding public office.

JWENILE'S PARENT, GUARDIAN, OR LEGAL CUSTODIAN.

19-2-112. Formerly 19-2-707.1 Victim's right to attend dispositional,

(2) (a) THE GENERAL ASSEMBLY HEREBY DETERMINES THAT FAMILIES PLAY

review, and restitution proceedings. The victim of any delinquent act or a

A SIGNIFICANT ROLE IN THE CAUSE AND CURE OF DELINQUENT BEHAVIOR OF

relative of the victim, if the victim has died, has the right to attend all

CHILDREN.

dispositional, review, and restitution proceedings resulting from the adjudication

PARENTS COOPERATE AND PARTICIPATE SIGNIFICANTLY IN THE ASSESSMENT AND

of such act. The victim or his

OR HER

relative has the right to appear at the

proceedings personally or with counsel and to adequately and reasonably express
his OR H

E

views concerning the act, the juvenile, the need for restitution, and

the type of dispositional orders wkiek

THAT

should be issued by the court.

When issuing such orders, the court shall consider the statements made by the
victim or his

OR HER

relative and shall make a finding, on the record, when

appropriate, as to whether or not the juvenile would pose a threat to public
safety if granted probation.

IT IS

THEREFORE THE INTENT OF THE GENERAL ASSEMBLY THAT

TREATMENT PLANNING FOR THEIR CHILDREN.

(b) ANY TREATMENT PLAN DEVELOPED PURSUANT TO THIS ARTICLE SHALL
INCLUDE REQUIREMENTS TO BE IMPOSED ON THE JUVENILE'S PARENT. THESE
REQUIREMENTS MAY INCLUDE, BUT ARE NOT LIMITED TO, THE FOLLOWING:

0) MAXIMUMPARENT INVOLVEMENT IN THE SENTENCING ORDERS;
@) PARTICIPATION
BY THE PARENT IN PARENTAL RESPONSIBILITY TRAINING;
(LII)

COOPERATION
BY

THE PARENT IN TREATMENT PLANS FOR THE

J WENILE;

JUVENILE JUSTICE

(V) COSTOF CARE REIMBURSEMENT BY THE PARENT;

out of the estate of the juvenile's parent. The court shall also consider the

SUPERVISION
OF THE JWENILE AND THE PARENT'S OTHER CHILDREN

the juvenile's release, for the purpose of allowing said juvenile to seek

REQUIRED BY THE COURT.

(c) ANY

PARENT WHO FAILS TO COMPLY W I l X

ANY REQUIREMENTS IMPOSED

ON THE PARENT IN A TREATMENT PLAN MAY BE SUBJECT TO CONTEMPT

employment.

(2) Any order for payment toward the cost of care entered by the court
pursuant to subsection (1) of this section shall constitute a judgment which shall

SANCTIONS.

(d)

financial needs of the juvenile for the six-month period immediately following

THE COURT SHALL HAVE DISCREHON TO EXEMPT THE PARENT FROM

be enforceable by the state or the govemmental agency

THAT

would

PARTICPATION IN THE JWENILE'S TREATMENT PLAN WHERE THE PARENT IS A

othenvise incur the cost of care for the juvenile in the same manner as are civil

VICTIM OF THE JUVENILE'S OFFENSE.

judgments.

19-2-114. Formerly

19-2-705.5 (1) to (S).]

Cost of care.

(3) In order to effectuate the provisions of this section, a juvenile and such

(1) Notwithstanding the provisions of section 19-1-115 (4) (d), where a juvenile

juvenile's parent shall be required to provide information to the court regarding

is sentenced to a placement out of the home or is granted probation as a result

the juvenile's estate and the estate of such juvenile's parent. Such financial

of an adjudication, deferral of adjudication, or direct filing in district court, the

information shall be submitted in writing and under oath.

court may order the juvenile or the juvenile's parent to make such payments

(4) If the court finds, after a hearing, that the juvenile's parent has made

toward the cost of care as are appropriate under the circumstances. In setting

diligent, good faith efforts to prevent or discourage the juvenile from engaging

the amount of such payments, the court shall take into consideration and make

in delinquent activity, the court may absolve such parent of accountability for

allowances for any restitution ordered to the victim or victims of a crime, which

cost of care under subsection (1) of this section.

shall take priority over any payments ordered pursuant to this section, and for

(5) Liability for cost of care of a juvenile by such juvenile's parent under

the maintenance and support of the juvenile's spouse, dependent children, any

subsection (1) of this section shall be limited to a maximum of ten thousand

other persons having a legal right to support and maintenance out of the estate

dollars.
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a

JUVENILE

JUSTICE ADMINISTRATION

RULES GOVERNING THE STATE PERSONNEL SYSTEM.

PART 2
,

ADMINISTRATIVE

EXERCISE POWERS AND PEXFORM DUTIES AND FUNCTIONS WITHIN THE OFFICE OF

ENTITIES - AGENTS

1P2-201. Short title. THIS PART 2 SHALL BE KNOWN
AS

THE DIRECTOR SHALL

THE EXECUTNE DIRECTOR OF THE DEPARTMENT OF HUMAN SERVICES IN

AND MAY BE CITED

"JUVENILE
ADMINISTRATWE
ENTUIESAND AGENTS".
19-2-202. Responsible agencies, THE DEPARTMENT

ACCORDANCE WITH THE PROVISIONS OF THIS ARTICLE AND AS IF TRANSFERRED
THERETO BY A

OF HUMAN SERVICES

IS THE SINGLE STATE AGENCY RESPONSIBLE FOR THE OVERSIGHT OF THE

TYPE 2 TRANSFER AS SUCH TRANSFER IS DEFINED IN THE

"ADMINISTRATWE
ORGANIZATION
ACT OF 1968" , ARTICLE 1 OF TITLE 24. C.R. S
19-2204. Juvenile assessment and intake program

- created - duties -

ADMINISTRATION OF JUVENILE PROGRAMS AND THE DELNERY OF SERVICES FOR

authority to contract. (1)

JWENJLES AND THEIR FAMILIES IN THIS STATE. IN ADDITION, THE DEPARTMENT

JUVENILE ASSESSMENT AND INTAKE PROGRAM FOR JUVENILES TAKEN INTO

OF HUMAN SERVICES IS RESPONSIBLE FOR JUVENILE PAROLE. THE STATE JUDICIAL

CUSTODY IN THE JUDICIAL DISTRICT.

DEPARTMENT IS RESPONSIBLE FOR THE OVERSIGHT OF JUVENILE PROBATION. THE

THE JUDICIAL DISTRICT SHALL APPOINT AN Jh'TERDISCIPLINARY Jh'TAKE TEAM

DEPARTMENT OF PUBLIC SAFETY IS RESPONSIBLE FOR THE OVERSIGHT OF

THAT CONSISTS OF -REPRESENTATNES FROM EACH OF THE AGENCIES THAT

COMMUNlTY DNERSION PROGRAMS.

THE STATE AGENCIES

DESCRIBED IN THIS

SECTION SHALL JOINTLY OVERSEE THE APPLICATION BY JUDICIAL DISTRICTS OF
THE PLACEMENT CRITERIA SET FORTH IN SECTION

19-2-908.

WlTHIN THE DEPARTMENT OF HUMAN SERVICES A DNISION CALLED THE OFFICE

OF YOUTH SERVICES, THE HEAD OF WHICH SHALL BE THE DIRECTOR OF THE

THE

DIRECTOR SHALL BE APPOINTED BY THE

M E C U T N E DIRECTOR OF THE DEPARTMENT OF HUMAN SERVICES PURSUANT TO
SECTION

13 OF ARTICLE XI1 OF THE STATE CONSTITUTION AND THE LAWS

SERVE JWENILE DELINQUENTS.

DISTRICT SHALL ESTABLISH A

IN EACH PROGRAM, THE CHIEF JUDGE FOR

AT

A MINIMUM, THE INTAKE TEAM SHALL

INCLUDE REPRESENTATIVES FROM THE FOLLOWING AGENCIES THAT PROVIDE THE
FOLLOWING SERVICES:

19-2203. Office of youth services - created. THERE IS HEREBY CREATED

OFFICE OF YOUTH SERVICES.

EACHJUDICIAL

(a) SOCIAL SERVICES;
(b) EDUCATION,
INCLUDING LOCAL SCHOOL DISTRICTS W H I N THE JUDICIAL
DISTRICT;

(c)

HEALTHAND MENTAL HEALTH;

(d) JOBTRAINING;

AND

JUVENILE

JUSTICE

LAWENFORCEMENT,

(e)

INCLUDING PEACE, PROBATION, AND PAROLE

OFFICERS.

(2)

(4)

EACHINTAKE TEAM MAY

CONTRACT WITH ANY PUBLIC OR PRIVATE

ENTITY TO PERFORM THE ASSESSMENT FUNCHON REQUIRED PURSUANT TO THlS

T H E INTAKE TEAM FOR EACH JUDICIAL DISTRICT SHALL PERFORM THE

FOLLOWING FUNCTIONS:

(a) MAKE

SECTION.

ANYCONTRACT ENTERED INTO SHALL BE SUBJECT TO APPROVAL OF

THE CHIEF JUDGE OF THE JUDICIAL DISTRICT.

AVAILABLE, ON A TWENTY-FOUR HOUR BASIS, AN INITIAL INTAKE

19-2-205. Formerly 19-2-1001.] Juvenile probation departments or

ASSESSMENT FOR ANY JWENILE TAKEN INTO CUSTODY BY LAW ENFORCEMENT

divisions - service agreements. (1) The juvenile court is authorized to establish

PURSUANT TO SECTION

19-2-508TO DEERMINE WHETHER THE JUVENILE SHOULD

REMAIN IN CUSTODY OR BE REWRNED HOME; AND

juvenile probation departments or divisions.
(2) Subject to the provisions of section 13-3-105, C.R.S., the juvenile court

(b) PREPARE
AN ASSESSMENT AND TREATMENT PLAN FOR EACH JWENlLE

is authorized to appoint juvenile probation officers and such other professional

TAKEN INTO CUSTODY TO SUBMlT TO THE COURT AND THE DISTRICT ATI'ORNEY

and clerical personnel as may be required. JUVENILE
PROBATION OFFICERS

W H I N FORTY-EIGHT H O W AFTER THE JUVENILE HAS BEEN TAKEN INTO

SHALL HAVE THE POWERS AND DUTIES SPECIFIED IN SECTION

CUSTODY.

HAVE THE POWERS OF PEACE OFFICERS, LEVEL

(3) (a)
IN SECTION

INTAKETEAM SHALL APPLY THE DEENTION CRITERIA SPECIFIED

19-2-510

IN DETERMINING WHETHER TO DETAIN OR RELEASE A

AS DEFINED IN SECTION

18-1-901 (3) (1) @
C.R.S.
I),

(3) Upon the agreement of the juvenile court judges, the approval of the
chief judge in each district, and the approval of the chief justice of the supreme

JUVENILE PURSUANT TO THIS SECTION.

(b)

Ia,

19-2-914 AND SHALL

IF, FOJLOWING THE ASSESSMENT, THE INTAKE TEAM DETERMINES THAT

THE JUVENILE MAY BE RELEASED, THE INTAKE TEAM, IF AUTHORIZED BY THE

court, two or more contiguous judicial districts may combine to form an
interdistrict juvenile probation department.

CHIEF JUDGE OF THE JUDICIAL DISTRICT, MAY RELEASE THE JUVENILE ON BOND,

(4) (a) The juvenile court judges are authorized to enter into agreements

IN ACCORDANCE W n X THE JWENILE BOND SCHEDULE ESTABLISHED BY THE CHIEF

with the department of human services, county departments of social services,

JUDGE OF THE JUDICIAL DISTRICT UNDER SECTION

19-2-511 (7).

other public agencies, private nonprofit agencies, or with other juvenile courts

JUVENILE JUSTICE

to provide supervision or other services for juveniles placed on probation by the

for rehabilitation, education, and training until discharged by law or under the

court.

rules of the department of human services or released on parole;

(b) The conditions and terms of any such agreement shall be set forth in

(c) To make a careful and thorough evaluation of every juvenile placed

writing, including any payments to be made by the court for the services

under his OR HER care at intervals no greater than six months, such evaluation

provided.

to ascertain whether the ~uvenile'sprogram should be modified, whether kis THE

(c) Any agreement made under this subsection (4) may be terminated upon

19-2-206. Formerly 19-2-1111 except (2)(d)(II).] Facility directors

-

duties. (1) A director of each state-operated facility established by eee(ieit
1 9 - 2 4 3 AND SECTIONS

19-2-406 T o 19-2-408 shall be appointed by the executive director of the
department of human services pursuant to section 13 of article XI1 of the state

(2) It is the duty of the director of each facility established by seekm
'nI !

I!?
2 ? l@3 SECTION 19-2-403 AND SECTIONS

(d)

"
\To take such measures

as are

necessary to prevent recruitment of new gang members from among the juveniles
committed to the custody of the department of human services.

19-2-207. [Formerly 19-2-1201.] Juvenile parole board

- creation -

in this

SECTION AND SECTION

19-2-208 as the "board", to consist of

seven members appointed by the governor and confirmed by the senate. The
governor shall appoint members to this board immediately after June 7, 1989,

19-2-406 TO 19-2-408:
(a) To report to the executive director of the department of human services
at such times and on such matters as the director may require;
(b) To receive

juvenile parole board;

membership. (1) There is hereby created a juvenile parole board, referred to

constitution.

*2

transfer to another facility should be recommended to the said

director, or whether Bis THE JUVENILE'S release should be recommended to the

ninety days' writren notice by either party thereto.

SllnlION

JUVENILE'S

. . .

juveniles committed to the custody of the department of human services and
placed in his OR HER care under the provisions of this article and to keep them

and such members may serve temporarily until such members are confirmed by
the senate in the regular session of the general assembly beginning in January of
1990 or at any special session prior to that regular session.
(2)

All seven members shall be voting members, and, of the seven

members:
JUVENILE JUSTICE

(a) One member shall be from the department of human services;

(b) One member shall be from the department of education;

department of human services. Such clerical and other assistance shall be

(c) One member shall be from the department of public safety;

supervised by a juvenile parole board administrator appointed by the executive

(d) One member shall be from the department of labor and employment;

director of the department of human services.

(e) One member shall be a local elected official; and

(0

l,~

19-2208.Formerly 19-2-1202 (I).] juvenile parole board - authority.

Two members shall be from the public at large and shall not be

The board shall have the authority to grant, deny, defer, suspend, revoke, or

employees of the state government. At least one of the members Erom the public

specify or modify the conditions of any parole for any juvenile committed to the

at large shall be a resident of the area west of the continental divide.

department of human services under section l-!%HQ3 19-2-907 in such a manner

(3) All members shall serve at the pleasure of the governor, and the

m

(6) Clerical and other assistance for the board shall be furnished by the

as is in the best interests of the juvenile and the public.

The board shall

governor shall designate one member of the board to act as c h k m m

promulgate rules and regulations wkkh THAT establish criteria under which its

CHAIRPERSON.

parole decisions are made.

THE BOARD SHALL HAVE THE DUTIES

AND

00

I

(4) The full board shall meet not less than once a month, and the presence

RESPONSIBILITIES SPECIFIED IN PART

10 OF THIS ARTICLE.

of four members, at least one of whom is one of the members described in

19-2-209. Fonnerly 19-2-1203 (I).] Administrative law judges. An

paragraph (e) or (f) of subsection (2) of this section, shall constitute a quorum

administrative law judge shall assist any hearing panel wkiee OF THE JUVENILE

to transact official business of the full board.

PAROLE BOARD THAT

(5) All members of the board shall be reimbursed for expenses necessarily
incurred in the performance of their duties. In addition to the reimbursement of

is considering the suspension, modification, or revocation

of the parole of a juvenile.

19-2-210.

Formerly 19-2-1204.] Division of juvenile parole

-

said expenses, the two citizen board members and the local elected official

organization. (1) There is hereby established in the department of human

member shall receive a per diem of one hundred fifty dollars per day spent

services a division of juvenile parole, under the direction of the director of

transacting official business of the board.

juvenile parole, who shall be appointed by the executive director of the
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.

department of human services pursuant to section 13 of article XI1 of the state
constitution.

19-2-211. [Formerly 19-2-1303, 19-2-1304, 19-2-1305.]

Juvenile

community review board. (1) A board of county commissioners or the city

(2) Tbe division of juvenile parole shall include the director of juvenile
parole and all juvenile parole officers appointed under this section.

council of the city and county of Denver or more than one board of county

Such

commissioners may adopt a written resolution requiring approval by a juvenile

juvenile parole officers and other personnel shall be appointed by the director of

community review board of residential community placements within its county

juvenile parole pursuant to section 13 of article Xn of the state constitution and

of children under commitment to the department of human services. Upon the

with the consent ,of the department of human services. JUVENILEPAROLE

effective date of such resolution and notice to the department of human services,

OFFICERS SHALL HAVE THE POWERS AND DUTIES SPECIFIED IN PART 10 OF THIS

no child committed to the custody of the department of human services shall be

ARTICLE AND SHALL HAVE THE POWERS OF PEACE OFFICERS, LEVEL
DEFINED IN SECTION

Ia,

AS

18-1-901 (3) (1) (II), C.R.S.

placed into a residential community placement in that county or region unless
and until such placement is approved by the juvenile community review board.

(3) The director of juvenile parole shall establish districts in the state for

(2) Notification of any placement of a child under the jurisdiction of the

the administration of juvenile parole. The number of districts and their size shall

juvenile parole board shall be made to the juvenile community review board

be determined with reference to the number of counties using parole services,

prior to or at the time of placement.

their location, and the case load in each county. An office for the juvenile
parole officer shall be provided in each district.

the juvenile community review board shall review the case file of the child. It
THE

is the responsibility of the department of human services to provide accurate

youth services in the department of human services at such times and

information regarding the child and the proposed placement to the juvenile

(4) The director of juvenile parole shall report to the director of
OFFICE OF

(3) (a) Prior to placement of a child in a residential community placement,

on such matters as the executive director of the department may require.

(5) Publications of the division circulated in quantity outside the division
are subject to the "Information Coordination Act", section 24-1-136, C.R.S.

community review board. Such information shall include, but not be limited to,
a history of delinquent adjudications, a social history, an educational history, a
mental health treatment history, a drug and alcohol treatment history, and a

JUVENILE JUSTICE

summary of institutional progress. Each child referred to the board shall be

compared with the recidivism rates for children placed into secure institutional

reviewed within fifteen days from the date the referral is received.

programs.

(b) The board shall review the case file of the child and make a decision

regarding residential community placement, taking into consideration the results

I

w

of the objective risk assessment by the department of human services, the needs

19-2-212. Formerly 19-2-1602.7.1 Local juvenile services planning

of the child, and the criteria established by the juvenile community review board

committee - creation - duties. If all of the boards of commissioners of each

based on the interests of the community.

Objective risk criteria shall be

county or the city council of each city and county in a judicial district agree,

established and maintained by the department of human services and shall be

there shall be created in such judicial district a local juvenile services planning

based upon researched factors that have been demonstrated to be correlative to

committee whkh THAT shall be appointed by the chief judge of the judicial

risk to the community.

district from persons recommended by the boards of commissioners of each

(c) All names, addresses, and information regarding a child reviewed by

county or the city council of each city and county within the judicial district.

the juvenile community review board shall be confidential and not &sclosed

The committee, if practicable, shall include but not be limited to a representative

except to such board or its designees, the Colorado bureau of investigation, and

fmm the county department of social services, a local school district, a local law

any law enforcement agency, without express written permission of the child and

enfmement agency, a local probation department, the dkkicm OFFICE of youth

the legal custodian.

services, private citizens, the district attorney's office, and the public defender's

4

0
I

E

(4) No later than January 30, 1988, the department of human services shall

office and a community mental health representative and a representative of the

submit a report to the general assembly describing the number of juvenile

concerns of municipalities. The committee, if created, shall meet as necessary

community review boards that have been established, the number of residential

to develop a plan for the allocation of resources for local juvenile services within

community programs, the number of children assigned to those programs, the

the judicial district for the fiscal year. Such plan shall be approved by the

number of children that have been rejected by the boards who subsequently

department of human services.

required secure institutional care, and the rate of recidivism of those children as

0
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19-2-213. [Formerly 19-2-1602 and 19-2-1605.1 Working group for
criteria for placement of juvenile offenders

- establishment of formula -

review of criteria. (1) The executive director of the department of human
services and the state court administrator of the judicial department, or any

l
o
TO MEET once each year

designees of such persons, in consultation with the division of criminal justice

to review and propose revision to the criteria

of the department of public safety, the office of state planning and budgeting, the

ESTABLISHED IN SECTIONS

-

19-2-510 AND 19-2-908 and the

Colorado distrist attorneys council, law enforcement representatives, and

formula created pursuant to eeetkm 19 2 %&%+++)

representatives of local and county governments, shall form a working group

SUBSECTION

wkiek THAT shall carry out the following duties:

kt the criteria e~ AND the formula and

(a)

PARAGRAPH

(b) OF THIS

(1). At such meeting, the working group shall review twy&mgw

RECOMMEND CHANGES

a

to the general assembly on or before

DECEMBER
1 of each year.
(b)

@
To

establish a formula for the purpose of allocating funds by each judicial district
in the state of Colorado for alternative services to placing juveniles in the
physical custody of the department of human services or in the legal custody of
the department of human services. Such allocation shall take into consideration
such factors as the population of the judicial district, the incidence of offenses
committed by juveniles in such judicial district, and such other factors as deemed
appropriate. The working group shall consider and take into account whether
any federal moneys or matching funds are available to cover the costs of
juveniles within the system, including parent fees and third-party reimbursement
JUVENILE JUSTICE

as authorized by law or reimbursements under Title IV-E of the federal "Social
Security Act", as amended.

(b) Said board shall consist of eight members: One member from the
family education field; one member from law enforcement; one member from
a prosecutor's office; two members from the probation department; one member
from the community at large; one member from the mental health profession;
and one member from the state department of human services or the county

(2)

Of the members of the working group established pursuant to

subsection (1) of this section, the executive director of the department of human

department of social services. The board should reflect the ethnic composition
of the community in which it is located.

services and the state court administrator of the judicial department, or any

(c) One-half of the board members shall be reappointed every two years,

designees of such persons, shall have final authority to carry out the duty of

and the board shall meet at least quarterly. No board member shall have a

pecuniary interest in the training program or the services provided in connection
I

w

sz&iemd creating the formula pursuant to paragraph (b) of subsection (1) of

therewith.

4
h,

I

this section.

This authority shall be exercised after working with and

participating in the working group process established in this section.

(2) (a) The board shall certify such training programs according to the

program's compliance with the standards and guidelines established pursuant to
section 494-WX19-2-305. All certified training programs shall be reviewed
by the board annually.

19-2-214. Formerly 19-2-1402.] Local board for parental training

(b) The bard shall receive complaints and grievances regarding training

program. (1) (a) ?he chief judge in each judicial district shall appoint a local

programs and shall make recommendations to the chief judge as to continued

board wkkh THAT shall certify and monitor parental responsibility training

certification of the program.

programs for persons subject to the provisions of section 1 0 1 7 n ~ @ j
19-2-907 (1) (i) (I)(B).

(c) All information concerning a person received by the board in the
process of a certification, a complaint, or a grievance shall be held in strictest
confidence by the board.
JUVENILE JUSTICE
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or adult offenders placed on probation or parole. The use of such supervision

community-based alternatives to the formal court system that will reduce juvenile

methods is intended to reduce preadjudication detentions without sacrificing the

crime and recidivism, change juvenile offenders' behavior and attitudes, and

protecti& of the community from juveniles who may be risks to the public. The

reduce the costs within the juvenile justice system.

plan may provide for the use of any of the following supervision methods as

authorized to establish and administer a juvenile diversion program. In order to

conditions of preadjudication release:
(a) Periodic telephone communications with the juvenile;

effectuate the program, the division may contract with governmental units and

(b) Periodic office visits by the juvenile to the preadjudication service

nongovernmental agencies to provide services for eligible youth through
community-based pmjects providing an alternative to a petition filed pursuant to

agency;

I

w

4

(2) The division of criminal justice in the department of public safety is

(c) Periodic home visits to the juvenile's home;

section 4W3M 19-2-514, an adjudicatory hearing pursuant to ee&d%M&

(d) Periodic drug testing of the juvenile;

PART 8 OF THIS ARTICLE, or dispositions of a juvenile delinquent pursuant to

(e) Periodic visits to the juvenile's school;

section &W4#

P

1

(f) Mental health or substance abuse tmtment for the juvenile, which

treatment may include residential treatment;

applicable;

safety.

19-1-103 (1 1.5).

(i) Work release for the juvenile, if school attendance is not applicable or
appropriate under the circumstances.

5

"Director" means the executive director of the department of public

+Aj (b) "Diversion" has the same meaning as that set forth in section

(h) Electronic monitoring of the juvenile; or

19-2-303. Juvenile diversion program

(3) As used in this section, unless the context otherwise requires:
(a)

(g) Domestic violence or child abuse counseling for the juvenile, if

19-2-907.

0(c)

"Governmental unit" means any county, city and county, city, town,

judicial district attorney office, or school district.

- authorized.

(1) In order to

more fully implement the stated objectives of this title, the general assembly

@j
(d) "Nongovernmental agencyn means any person, private nonprofit

agency, corporation, association, or other nongovernmental agency.

n
JUVENILE JUSTICE

"Services" may include, but is not limited to, provision of

f3ffaS (6) (a) Each project providing services under this section shall

diagnostic needs assessment, general counseling and counseling during a crisis

develop objectives and report progress toward such objectives as required by

situation, specialized tutoring, job training and placement, restitution programs,

rules and regulations promulgated by the director.

fdj (e)

community service, constructive recreational activities, and follow-up activities.

(b) The director shall regularly monitor these diversion projects to ifffwe
~ ~ s u R E t hprogress
at
is being

made to accomplish the objectives of this section.

(5j (4) Projects soliciting service contracts pursuant to this section must
demonstrate that they:
(a) Meet a demonstrated community need as shown by a survey of the type

19-2-304. Juvenile probation and parole combined services

-

- pilot

-

program authorized annual report repeal. (1) ON OR BEFORE OCTOBER1,

of community, its special circumstances, and the type and number of youth who

SUPREME COURT,
1996, THE CHIEF JUSTICE OF THE COLORADO

will be served by the project;

WlTH THE DEPARTMENT OF HUMAN SERVICES, SHALL SELECT THREE URBAN

(b) Provide services that do not duplicate services already provided in the

community; and

IN CONSULTATION

JUDICIAL DISTRICTS AND TWO RURAL JUDICIAL DISTRICTS TO PARTICIPATE IN A
JUVENILE PAROLE AND PROBATION SUPERVISION PILOT PROGRAM. ANY JUDICIAL

(c) Show community support of the project through receipt of nonstate

DISTRICT THAT WISHES TO PARTICIPATE IN THE PILOT PROGRAM SHALL APPLY FOR

funds or in-kind supplies or services to meet at least twenty-five percent of the

CONSIDERATION BY SUBMITTING TO THE STATE JUDICIAL DEPARTMENT A LElTER

total cost of the project.

OF INTENT TO PARTICIPATE.

(6j (5) When applying for a contract with the division of criminal justice

(2) A

JUDICIAL DISTRICT PARTICIPATING IN THE JUVENILE PAROLE AND

to provide services to youths under the juvenile diversion program, a community

PROBATION SUPERVISION PILOT PROGRAM SHALL ESTABLISH AND OPERATE, ElTHER

project shall submit for review by the division a list of the project's objectives,

DIRECI'LY OR BY CONTRACTING WlTH ONE OR MORE PRIVATE ORGANIZATIONS, A

a report of the progress made during the previous year if applicable toward

PROGRAM FOR SUPERVISION OF JUVENILES SENTENCED TO PROBATION UNDER

implementing the stated objectives, an annual budget, and such other

SECTION

documentation as may be required by the director.

A PARTICIPATING JUDICIAL DISTRICT MAY ESTABLISH AND OPERATE THE PROGRAM

19-2-907 OR RELEASED ON PAROLE PURSUANT TO SECTION 19-2-1002.
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ALONE OR IN COMBINATION WITH ONE OR MORE ADJOINING JUDICIAL DISTRICTS

IMPLEMENTATION OF THE PILOT PROGRAM AUTHORIZED PURSUANT TO THIS

THAT ARE PARTICIPATING IN THE PILOT PROGRAM.

SECTION.

(3)

EACHJUVENILE

PAROLE AND PROBATION SUPERVISION PROGRAM

ESTABLISHED UNDER THIS SECTION AT A MINIMUM SHALL INCLUDE THE

(a)

PROVISIONS FOR THE APPOINTMENT AND SUPERVISION OF PAROLE AND

THIS SECTION IS REPEALED, EFFECTIVE

JULY1, 1999.

19-2305. Formerly 19-2-1401.] Parental responsibility training

- criteria.

(1) The state department of human services, after

(b) SPECIFICATION
OF THE POWERS AND DUTIES OF PAROLE AND PROBATION

consultation with the state department of public safety and the judicial

10

d e p m n t , shall establish standards and guidelines for parental responsibility

OFFICERS IN ACCORDANCE WITH THE POWERS AND DUTIES SPECIFIED IN PART
OF THIS ARTICLE AND SECTION

I

PROGRAMS.

programs

PROBATION OFFICERS BY THE JUDICIAL DISTRICT; AND

w
4

JUDICIAL DISTRICTS AND THE NUMBER OF OFFENDERS INVOLVED IN THE

(7)

FOLLOWING:

A T A MINIMUM, THE REPORT SHALL SPECIFY THE PARTICIPATING

(4)

19-2414, RESPECTIVELY.

EACHJUDICIALDISTRICT

PARTICIPATING IN THE PILOT PROGRAM

training programs for the parent, guardian, or legal custodian of a juvenile or
juvenile delinquent

THAT

shall include, but shall not be limited to,

0\

I

PURSUANT TO THIS SECTION SHALL SUBMIT TO THE DEPARTMENT OF HUMAN
SERVICES AND TO THE JUDICIAL DEPARTMENT A PLAN FOR A JUVENILE PAROLE

(a) Physical, mental, social, and emotional child growth and development;

AND PROBATION SUPERVISION PROGRAM WITHIN THE JUDICIAL DISTRICT. T H E

(b) Skill development for parents in providing for the child's learning and

PLAN SHALL BE SUBJECT TO APPROVAL BY SAID DEPARTMENTS.

(5)

THE JWENILE

PROBATION AND PAROLE SUPERVISION PROGRAMS

development, including teaching the child responsibility for his or her actions;
(c) Prevention of drug abuse;

IMPLEMENTED PURSUANT TO THIS SECTION SHALL NOT INCLUDE PROVISIONS FOR

(d) Family structure, function, and management; and

SUPERVISION OF JUVENILES SENTENCED TO THE DEPARTMENT OF CORRECTIONS.

(e) 'Ihe physical, mental, emotional, social, economic, and psychological

(6) ON OR BEFORE MARCH1, 1997, AND ON OR BEFORE EACH MARCH 1

?c
!.
n

instruction in the following:

aspects of interpersonal and family relationships.

THEREAFTER, THE JUDICIAL DEPARTMENT SHALL SUBMIT TO THE JUDICIARY

(2) The state department of human services is authorized and directed to

COMMllTEES OF THE GENERAL ASSEMBLY A REPORT CONCERNING THE

establish such standards and guidelines within the available resources of the state
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government and each of the state departments described in subsection (1) of this
section.

19-2-306.

[Formerly

19-2-7056.]

Intensive

family

- legislative declaration financing for program - cash fund created - report - repeal. (1) (a) The
preservation program

-

adjudicated juveniles

skills-based, goaldriven, and cost-efficient is likely to result in the improvement
of family functioning and provides the necessary training for an adjudicated
juvenile to successfully remain with or reintegrate into his or her family, thereby
allowing the state to use alternatives to institutionalization ar out-of-home

general assembly declares that juvenile delinquency and violence is a pressing

placements followed by an adjudicated juvenile's reintegration into a family. It

issue in need of resolution.

is for this purpose that the general assembly has enacted this section.

Many adjudicated juveniles are sentenced or

committed to the department of human services, are otherwise placed in the legal

(2) (a) On or before October 1, 1994, the chief justice of the Colorado

custody of the department of human sewices and placed out of the home, or are

supreme court, in consultation with the Colorado foundation for families and

at imminent risk of being placed out of the home, and, after serving a sentence

children and the department of human services, shall select two urban judicial

or commitment or after placement out of the home, return to dysfunctional

districts and one rural judicial district to participate in a three-year intensive

families where the cycle of delinquency and violence often originates. The

family preservation pilot program to provide intensive family preservation

general assembly further declares that, when a juvenile has not learned

services for adjudicated juveniles. At least two $iuieie9 O m C E of youth services

selfdiscipline and self-respect, effective methods of communication, and respect

regions shall be included in the judicial districts selected for the pilot program.

for the rights and property of others, it becomes necessary to make programs

The pilot program is for adjudicated juveniles described in subparagraphs (I) to

available that foster those attributes. However, it is not the duty of the state of

(111) of paragraph (c) of this subsection (2) from the judicial districts

Colorado to adopt the parental role when a parent is capable of learning and

participating in the pilot program who are subject to sentencing in accordance

teaching these behaviors. It is fiscally irresponsible and detrimental to our

with section W4MW 19-2-907.

society as a whole for the state to take on family responsibilities when it is not
absolutely necessary.
(b) The general assembly further finds that the provision of properly

(b) Any judicial district that wishes to participate in the pilot program shall

apply for consideration by submitting to the state judicial department a letter of
intent to participate. A judicial district's letter shall include:

targeted intensive family preservation services that are family-focused,
JUVENILE JUSTICE
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(B) As a part of the social study and report prepared in accordance with

(11) The juvenile otherwise meets family preservation eligibility criteria

section 19-1-107, the county dzpartment of social services shall determine

established by the department of human services, probation criteria established

whether an adjudicated juvenile who may be sentenced pursuant to section

by the state judicial department, or parole eligibility criteria established by the

-QMJ03 19-2-907, including any juvenile sentenced pursuant to section 45SXfS

juvenile parole board, as applicable;

o-@$ 19-2-519 (2) (c), who might otherwise be placed in the legal custody of

(111) With respect to juveniles committed to the department of human

the county department of social services, can benefit from participation in an

services, family preservation services are essential to a successful parole

intensive family preservation pilot program under the supervision of the county

program for the juvenile; and

department.

If the county department determines that the interests of the

adjudicated juvenile and the community are best served by the juvenile's
participation in the program, the county department shall make that
recommendation to the court.

(IV) The juvenile and the appropriate members of the juvenile's family
voluntarily agree to participate in the program.
(e) If, at any time, a juvenile fails to cooperate or participate in the
program, the conditions of the juvenile's probation or parole may be modified,

(111) By the juvenile parole board under whose supervision a juvenile is

the juvenile's probation or parole may be revoked, or a juvenile under the

paroled, if the board determines that the juvenile will benefit from imposing as

supervision of the county department of social services may be returned to the

a condition of parole that the juvenile participate in the intensive family

court for out-of-home placement.

preservation pilot program.
(d) Placement in the intensive family preservation pilot program pursuant
to paragraph (c) of this subsection (2) may be made only when:
(I)
It appears satisfactory to the court and the state judicial department, the

(3) A juvenile adjudicated for an act that would constitute a class 1 or 2
felony if such act were committed by an adult and who has been placed on
probation as a result of such conviction is prohibited from participating in the
pilot program.

county department of social services, or the juvenile parole board, as applicable,

(4) (a) The executive director of the department of human services, in

that the ends of justice and the best interests of the public, as well as the

consultation with the state judicial department, shall develop and implement an

juvenile, will be served;
JUVENILE JUSTICE

operate, either directly or by contracting with one or more private organizations,

(2) The judicial department shall be assisted in developing assessment

a juvenile intensive supervision program, which [nay be utilized by any judge ir,

criteria for placement in the juvenile intensive supervision program judicial

sentencing any juvenile who has been placed on probation and who presents a

department guidelines for implementation of the program and measurement of

high risk of future placement within juvenile correctional facilities according to

the outcome of the program by a juvenile intensive supervision advisory

assessment criteria developed pursuant to section

19-2-308 (2).

committee. Such advisory committee shall be appointed by the state court

19-2-308. [Formerly 19-2-1502.] Juvenile intensive supervision program

administrator and shall include, but shall not be limited to, representatii es of the

- elements.

(1) The juvenile intensive supervision program created by section

494NW4 19-2-307 shall include. but shall not be limited to. utilization of any

$IYi4ieft OFFICE of

youth services in the department of human services and the

division of criminal justice in the department of public safety.

or all of the following elements:
(a) Increased supervision of the juvenile by probation officers;

19-2-309. [Formerly 19-2-706.1 Community service and work programs.

(b) Utilization of specific youth case management approaches;

(1) As a condition of a deferral of adjudication or of probation, in conjunction

(c) Community service work assignments;

with other dispositional orders or othenvise, the court may order the juvenile to

(d) Restitution programs;

participate in a supervised community service or community work program if the

(e) Structured group training regarding problem solving, social skills,

court finds that the program will promote the purposes of this title as set forth

negotiation skills, emotion management, creative thinking, value enhancement,
and critical reasoning;

in section 19-1-102.
(2) Participation by the juvenile or by both the juvenile and the parent or

(f) Use of electronic monitoring and substance abuse testing to monitor

guardian of the juvenile in a community service or work program may be

compliance with the program by the juvenile and providing sanctions for failure

ordered in addition to or in'conjunction with an order to pay restitution pursuant

to comply with the program; and

19-2-907
) (1) (i) 01) (B).
to section S%U-@-

(g) Individual and family treatment.

JUVENILE JUSTICE

(3) With the written consent of the victim of the juvenile's delinquent act,

(c) That the supervised work program assignment is made for a period of

the juvenile or both the juvenile and the custodial parent or guardian of the

time consistent with the juvenile's best interest but not exceeding one hundred

juvenile may be ordered to perform work for the victim.

eighty days.

(4)

- Any

order issued by the court pursuant to this section shall be

The probation department of the court shall be responsible for

structured to allow the juvenile to continue regular school attendance and any

establishing and identifying suitable work programs and assignments. There

employment, if appropriate, and shall be suitable to the age and abilities of the

shall be cooperation of boards of county commissioners, county sheriffs, and

juvenile. The amount of community service or work ordered shall be reasonably

political subdivisions in helping to establish work programs. The cooperation

related to the seriousness of the juvenile's delinquent act.

of suitable nonprofit organizations and other entities may be sought to establish

(5) The court'may order any agency or person supervising a juvenile in a
community service or work program to advise the court concerning the juvenile's
I

(7)

participation in the program in such manner as the court requires.

suitable work programs.
(8) For purposes of the "Colorado Governmental Immunity Act", article
LO of title 24, C.R.S., "public employee" does not include any juvenile who is

00

w
I

(6) The court may order, as a condition of probation, that the juvenile be

placed out of the home in a residential child care facility providing a supervised
work program or that the juvenile in such facility report to a supervised work
program if the court finds the following:
(a) That the juvenile will not be deprived of the education wkiek THAT is
appropriate to his OR HER age, needs, and specific rehabilitative goals;

e

ordered to participate in a work or community service program under this
section.
(9) No governmental entity or cooperating nonprofit organization shall be
liable under the "Workers' compensation Act of Colorado", articles 40 to 47 of
title 8, C.R.S., or under the "Colorado Employment Security Act", articles 70
to 82 of title 8, C.R.S., for any benefits on account of any juveilile who is

(b) That the supervised work program is of a constructive nature designed

ordered to participate in a work or community service program under this

to promote rehabilitation, is appropriate to the age level and physical ability of

section, but nothing in this subsection (9) shall prohibit a governmental entity or

the juvenile, and is combined with counseling from a probation officer or other

cooperating nonprofit organization from electing to accept the provisions of the

guidance personnel; and

C]
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"Workers' Compensation Act of Colorado" by purchasing and keeping In force

of human services

a policy of workers' compensation insurance covering such person

as a condition of probation.
(b) A juvenile may be

(10)- Any general public liability insurance policy obtained to cover

.

.

DENIED PARTIClPATION IN

the

juveniles performing work or community service pursuant to this section and to

program upon a determination by the department of human services that a

provide coverage for injuries caused to or by juveniles performing work or

physical or mental condition will prevent full participation in the program by

community service pursuant to this section shall be in a sum of not less than the

such offender.

current limit on government liability under the "Colorado Governmental
Immunity Act", article 10 of title 24, C.R.S.

- legislative declaration - repeal. ( I )

(3) The regimented juvenile training program shall consist of two phases,
which shall be administered as follows:

19-2-310. Formerly 19-2-708.1 Regimented juvenile training program

I

f
l

It is the intent of the general assembly

that the program established pursuant to this section benefit the state by

(a) Phase I: A military-styled intensive physical training and discipline
phase in a secure facility consisting of eighty beds for a period of sixty days and
administered by the department of human services;

M)

W

I

providing a two-phase regimented juvenile training program under which certain
adjudicatedjuveniles are subject to a controlled and regimented environment that

@) Phase II: A community reintegration phase for eighty juveniles n$iek
THAT

is administered by the judicial department, as follows:

affirms dignity of self and respect for others; promotes the value of education,

(I) (A) If appropriate juvenile diversion services are available under a

work, and self-discipline; and develops useful skills and abilities that can be

contract authorized by section 19-2-303 for the judicial district in which the

applied when the juvenile is reintegrated into the community.

juvenile resides, the judicial department shall contract with any governmental

(2) (a) The department of human services, under contract with any private
entity, shall establish, maintain, and operate a regimented juvenile training
program. Juveniles eligible for participation in the program shall be assessed
and deemed appropriate for the program by the department.
eligible for the program &el4 include

The juveniles

unit or nongovernmental agency providing services under such contract to
provide diversion services similar to those provided under the contract. aR$

(B) A juvenile in the regimented juvenile training program who resides in
a judicial district described in sub-subparagraph (A) of this subparagraph (I) shall

juveniles sentenced to the department

L

n
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be required to participate in a diversion program for a period to be determined

juveniles shall be subject to electronic monitoring and no more than twenty

by the judicial department.

juveniles shall be placed in a community residential facility.

If diversion services described in sub-subparagraph (A) of

(4) Whenever a juvenile fails to progress through or complete the initial

subparagraph (I
of
)this paragraph (b) are not available in the judicial district in

phase of the regimented juvenile training program, the department of human

which the juvenile resides, the juvenile shall be subject to a period of supervision

services

under the judicial department.

RETURN THE JUVENILE TO THE SENTENCING COURT FOR FURTHER DISPOSITION.

(II)

. ..

..

SHALL

0 In addition to the requirements set forth in subparagraphs (I)and (11)

In addition, whenever a juvenile fails to progress through or complete the second

of this paragraph (b), juveniles shall be required to participate in a job training

phase of the program, the department may return the juvenile to the first phase

and educational component, as deemed appropriate by the judicial department.

of the program for completion of all or part of it; except that a juvenile shall not

The educational component shall include classroom work comprised of basic

be returned for participation in the initial phase more than once.

academic & OR vocational instruction.

THE DEPARTMENT OF

(5) The department of human services shall establish and enforce standards

HUMAN

SWVICES SHALL PROVIDE ARER-CARE SERVICES TO JUVENILES DURING PHASE

n

for

EACH PHASE OF

the regimented juvenile training program and each of the

OF THE PROGRAM, WHICH SERVICES MAY INCLUDE BUT NEED NOT BE LIMITED TO

phases thereof described in subsection (3) of this section. Supportive services

FAMILY PRESERVATION SERVICES, COUNSELING, SELF-SUFFICIENCY,

deemed necessary by the department of human services shall be made available

AND

COGNITIVE RESTRUCTURING.

(IV) In addition to the requirements set forth in subparagraphs (I) and (11)

under the phases of the regimented juvenile training program, as deemed
appropriate by the department of human services.

of this paragraph (b), if deemed appropriate by the judicial department, juveniles

(6) (a) On or before December 1, 19%, the department of human services

may be subject to electronic monitoring or may be placed in a community

shall submit a report evaluating the regimented juvenile training program to the

residential facility subject to an interdepartmental agreement between the judicial

governor, the speaker of the house of representatives, the president of the senate,

department and the department of human services; except that no more than sixty

and the joint budget committee of the general assembly.
(b) The report shall include the following determinations:

JUVENILE JUSTICE

(I) Whether the courts are committing juveniles to the department of human

services u h k h shall allocate such moneys by each judicial district in the state.

services m anticipation of the juvenile being assigned to the regimented juvenile

Such appropriation and allocation shall be made based upon the formula

training program when such juvenile wodd better he placed in another c%&skm

developed in section

OFFICE

of youth services facility or on probation: and

19-2-213 (1) (b) The department of

human services shall administer such appropriated moneys.

The moneys

(11) Whether, as a result of being assigned to the regimented juvenile

appropriated to the department of human services for allocation by each judicial

training program, juveniles in fact receive less serious sentences than similarly

district shall be expended in such judicial district by the department of humnn

adjudicated juvenilks, in terms of the type of delinquent act, juvenile history, and

services for services to juveniles tvkiek THAT may include, but shall not be

assessed needs, who were not assigned to such a program but were otherwise

limited to, intervention, treatment, supervision, lodging, assessment and bonding

committed to the department of human services; and

programs, and family services. If a judicial district has a local juvenile services

@
Whether
I) bed savings to the department of human services are a result

planning committee, the expenditure of moneys for juvenile services in such
judicial district shall be made in accordance with the plan developed pursuant to

of the regimented juvenile training program; and
(IV) Whether juveniles placed in a regimented juvenile training program

section '
O19-2-2 12.

have a recidivism rate whkh THAT is equal to or less than that of similar

PART 4

adjudicated juveniles who were not placed in such program but were otherwise

JUVENILE FACILITIES

19-2-401. Short title. THISPART 4 SHALL BE KNOWN

committed to the department of human services.
(7) This section is repealed, effective July 1, 1997.

AS

19-2-311. Formerly 19-2-1603.] Appropriations to department of human

"JUVENILE

AND MAY BE CITED

FACILITIES".

19-2-402. Formerly 19-2-1115.] Juvenile detention services and facilities
to be provided by department of human services

services for services to juveniles.
1

1

-

education.

(1) (a) Detention services for temporary care of a juvenile, pursuant to this

fZ) On and after July 1, 1993, the general assembly shall appropriate

article, shall be provided by the department of human services, which shall

moneys for the provision of services to juveniles to the department of human

consult on a regular basis with the court in any district where a detention facility
JUVENILE JUSTICE

is located concerning the detention program at that facility. THEDEPARTMENT

(+ (b) Effective January 1, 1988, the expenses i n c u d by a school district

MAY USE STAFF SECURE FACILITIES TO PROVIDE PREADJUDICATION AND

pursuant to paragraph (a) of this subsection (3) shall be shared and paid by each

POSTADJUDICATION DETENTION SERVICES.

school district served in the proportion w&&

THAT

the school enrollment of

(b) Detention facilities operated by or under contract with the department

each school district bears to the tatal school enrollment of all the districts served.

of human services shall receive and provi'de care for any juvenile arrested for or

19-243. [Formerly 19-2-1 101.] Human services facilities authority.

convicted of a violation of any provision of articles 1 to 15 of title 33, C.R.S.,

(1) The department of human services shall establish and operate facilities

or any rule or regulation promulgated thereunder, or any article of title 42,

necessary for the care, education, training, treatment, and rehabilitation of those

..

-

C.R.S., or any mmeqakw county ordinance and for any juvenile found in

juveniles legally committed to its custody under section +!XK?&l19-2-907. As

contempt of court in connection with a violation or an alleged violation of any

necessary and when funds are available for such purposes, such facilities may

of those articles or any m n & k p k w county ordinance.

include but shall not be limited to:

(2) Detention facilities operated in part by a state court, pursuant to section
13-3-108, C.R.S., shall be operated in the same manner by the department of

(a)

Group care facilities and homes, including halfway houses, end

nonresidential transition programs, AND STAFF SECURE FACILKIES;

human services, within the limits of available funds appropriated for such

(b) Training schools;

purpose.

(c) Conservation camps;

(3) (a) The school boards of the school districts wklek

THAT

a juvenile

detention facility serves or in which the juvenile detention facility is located,
when requested by the judge of the juvenile court, shall furnish teachers and any

books or equipment needed for the proper education of such children as may be
present in the juvenile detention facility.

(d) Diagnostic and evaluation centers and receiving centers; and
(e) Any programs necessary to implement the purposes of this section for
juveniles in community placement.
(2) The department shall cooperate with other governmental units and
agencies, including appropriate local units of government, state departments and
institutions, and agencies of the federal government in order to facilitate the
training and rehabilitation of youth.
JUVENILE JUSTICE

(3) Once a juvenile is committed to the dzpartment of human services, he
THEJUVENILE

shall remain in a facility directly operated b) the department of

human servjces or in a secure facility contracted for by the department of human
services until his OR HER commitment expires as provided by law, parole status

(3) ANY FACILITY

THAT HOUSES ADJUDICATED JUVENILES PURSUANT TO

THIS ARTICLE SHALL HAVE A DUTY TO PURSIJE ANY ADJUDICATED JUVENILE
HOUSED IN THE FACILlTY WHO RUNS AWAY FROM THE FACILITY.

19-2-405. [Formerly 19-2-1 102.1 Receiving centers

-

designation.

is granted pursuant to pet+? PART 10 of this article, or a community placement

(1) The department of human services shall designate receiving cente:s for

is approved by a juvenile community review board, if one exists in the county

juvenile delinquents committed to the department under section 4 & % 7 M

of proposed placement.

19-2-907.

-

-

19-2-404. Facilities control and restraint liability

- duty to pursue

runaways. (1) ANY FACILlTY THAT HOUSES ADJUDICATED JUVENILES

PURSUANT

TO THIS ARTICLE WHETHER PUBLICLY OR PRIVATELY OPERATED FOR SHORT-TERM

(2) If a change is made in the designation of a receiving center by the

department of human services, it shall so notify the juvenile courts at least thirty
days prior to the date that the change takes effect.

OR LONG-TERM COMMITMENT OR DETENTION IS AUTHORIZED TO RESPOND

1P2406. Formerly 19-2-1106.] Lookout Mountain school. (1) There

APPROPRIATELY TO ISSUES OF CONTROL AND RESTRAINT OF ADJUDICATED

is hereby established at Golden, Jefferson county, a training school known as the

JUVENILES WHEN NECESSARY.

EACHFACILlTY

SHALL ESTABLISH CLEARLY

DEFINED POLICIES AND PROCEDURES FOR THE SHORT-TERM RESTRAINT AND
CONTROL OF ADJUDICATED JUVENILES HOUSED WITHIN THE FACILITY.

(2) ANY FACILITY

THAT HOUSES ADJUDICATED JUVENILES PURSUANT TO

THIS ARTICLE AND ANY PERSON EMPLOYED BY SAID FACILITY SHALL NOT BE

Lookout Mountain school, under the supervision and control of the department
of human services.
(2) The school shall provide care, education, training, and rehabilitation for

juveniles twelve years of age or older who have been committed to the custody
of the department under section M4XW 19-2-907.

LIABLE FOR DAMAGES ARISING FROM ACTS COMMllTED IN THE GOOD FAlTH

19-2407. Formerly 19-2-1107.] Mount View school. (1) There is hereby

IMPLEMENTATION OF THIS SECTION; MCEF'I THAT THE FACILlTY AND ANY PERSON

established near Morrison, Jefferson county, a training school known as the

EMPLOYED BY THE FACILlTY MAY BE LIABLE FOR ACTS THAT ARE C O M M m E D IN

Mount View school under the supervision and control of the department of

A WILLFUL AND WANTON MANNER.

human services.
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(2) The school shall provide care, education, training, and rehabilitation for

contracts deemed necessary and appropriate with any governmental unit or

juveniles twelve years of age or older who have been committed to the custody

agency or private facility or provider cooperating or willing to cooperate in a

of the department under section W 4 4 3 3 19-2-907:

program to carry out the purposes of this p&-k& ARTICLE. Such contracts or

19-2'408. m r m e r l y 19-2-1108.1 Youth ramps.

agreements may provide, among other things, for the type of work to be
performed at a camp or other facility, for the rate of payment for such work,

Se&WStd

THE DEPARTMENT OF HUMAN SERVICES MAY ESTABLISH AND

shall provide care,

(2) Placement of juveniles by the department of human services in any

education, training, rehab'itation, and supervision for juveniles twelve years of

public or private facility not under the jurisdiction of the department shall not

age or older who have been committed to the custody of the department under

terminate the Iegal custody of the department.

ADMINISTER YOUTH CAMPS.

STAFF AT YOUTH CAMPS

section i9+U03 19-2-907.
I
w

00
00

I

(3) The department shall have the right to inspect all facilities used by it

19-2-409. Formerly 19-2-1109.] Alternate placement. The executive
director of the department of human services may assign any juvenile placed by

and to examine and consult with persons in its legal custody who have been
placed in any such facility.

the department of human services in any facility established under section

19-2411. Formerly 19-2-1115.5.] Facilities for juvenile offenders. The

19-2-43, 19-2406, OR 19-2-407 to any

executive director of the department of human services shall adopt rules and

other facility established by said sections for educational training, treatment, or

implement a process to issue requests for proposals with respect to contracts for

rehabilitation programs. The assignment and the transportation of a juvenile to

designing, financing, acquiring, constructing, and operating private facilities for

and from such programs on a daily basis shall not constitute a transfer or change

juvenile offenders. The process to issue requests for proposals and privatization

of placement of the juvenile.

contracts shall meet the requirements set forth in part 2 of article 1 of title 17,

19-2410. Formerly 19-2-1110.] Contracts and agreements with public

w

and for other matters relating to the care and treatment of juveniles.

C.R.S., with respect to private adult correctional facilities.

and private agencies. (1) The executive director of the department of human

19-2-412. [Formerly 19-2-1116.1 Transfer of detention facilities and

services shall, subject to available appropriations, enter into agreements or

equipment. Whenever the department of human services determines that any

0
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property, facilities, and eq~!ipmentare no longer needed for iuvenile detention

teachers, instructors, counselors, and other personnel as it may consider

facilities, the department shall transfer said property, facijities, and equipment

necessary to transact the business of the schools and may designate their duties.

back to the county without any cost to the county.

No person shall be appointed as a teacher or instructor in the schools who is not

19-2413. Formerly 19-2-1112.1 Facility publications. Publications of any
of the facilkies established by

a

qualified to serve as a teacher or instructor in the schools under the laws of the
state and the standards established by the department of education.

19-2-403 AND SECTIONS 19-2-406 TO 19-2-408 intended for

19-2.415. Formerly 19-2-1114.] Fees for transporting children. It is the

circulation in quantity outside such facility shall be subject to the "Information

duty of the sheriff, undersheriff, or deputy, or in their absence any suitable

Coordination Act", section 24-1-136, C.R.S.

person appointed by the court for such purpose, to convey any child committed

SECrION

19-2414. Formerly 19-2-1113.] Facility rules - academic and vocational

under the provisions of section iPa-783 19-2-907 to facilities of the c&&km

courses. (1) It is the duty of the department of human services to develop such

OFFICE

of youth services. All officers performing services under this

rules and regulations as may be necessary for imparting instruction, preserving

PART 4

shall be paid the same fees as are allowed for similar services in criminal

health, and enforcing discipline of juveniles committed to the department.

cases, such fees to be paid by the county from which such juvenile was

00

a
I

(2) The academic courses of study and vocational ttaining and instruction

committed.

2 !l06

19-2-416. Formerly 19-2-1117.] Administration or monitoring of

1 9 - 2 4 3 AND SECTIONS 19-2-406 TO 19-2-408 shall include

medications to persons in juvenile institutional facilities. The executive

those approved by the department of education for the instruction of pupils in the

director of the department of human services has the power to direct the

primary and secondary schools of the state. Full credit shall be given by school

administtation or monitoring of medications to persons in juvenile institutional

districts in this state for completion of any semester, term, or year of study

facilities as defined in section 25-1-107 (1) (ee) (11.5) (B), C.R.S., in a manner

instruction by any juvenile who has earned credit therefor

consistent with section 25-1-107 (1) (ee),C.R.S.

given in the facilities established by9 t&%&M%SETION

(3) 'Ihe department OF HUMAN SERVICES may appoint, pursuant to section
13 of article XI1 of the state constitution, a director and such other officers,
L

0
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THE DELINQUENCY PROCESS

(3)

PART 5

custody:

ENTRY INTO SYSTEM

(a) Under the circumstances stated in subsection (1) of this section; or

19-2-501. Short title. THIS PART 5 SHALL BE KNOWN AND MAY BE CITED
AS

"JUVENILE JUSTICE - ENTRYINTO

PROVISIONS

CONCERNING

SYSTEM".

CUSTODY,

THIS PART 5 CONSISTS OF

EVIDENCE,

DETENTION,

AND

19-2-502. Offenses by children under ten years of age. IF

I

(b) If he OR SHE has violated the conditions of probation and Ite is under
the continuing jurisdiction of the juvenile court.
(4) A juvenile may be detained temporarily by an adult other than a law

enforcement officer if the juvenile has committed or is committing a delinquent

COMMENCEMENT OF PROCEEDINGS.

a

A juvenile probation officer may take a juvenile into temporary

A LAW

act in the presence of such adult. Any person detaining a juvenile shall notify,

ENFORCEMENT OFFICER, AFTER INVESTIGATION, DETERMINES THAT A CHILD

without unnecessary delay, a law enforcement officer, who shall assume custody

UNDER THE AGE OF TEN YEARS HAS COMMl'l'TED AN ACT THAT WOULD

of said juvenile.

CONSTITUTE A DELINQUENT ACT IF THE CHILD WERE TEN YEARS OF AGE OR

(5) The taking of a juvenile into tempomy custody under this section is not

0

I

OLDER, THE OFFICER MAY REPORT THE COMMISSION OF THE ACT TO THE COUNTY

an arrest, nor does it constitute a police record.

19-2-504. Formerly 19-2-202.1 Issuance of a lawful warrant taking a
FOR INVESTIGATION INTO WHETHER THE CHILD IS NEGLECTED OR DEPENDENT.

19-2-503. Formerly 19-2-201.1 Taking juvenile into custody.

A

be issued pursuant to this section by any judge of a court of record or by a

juvenile may be taken into temporary custody by a law enforcement officer

juvenile magistrate upon receipt of an affidavit relating facts sufficient to

without order of the court when there are reasonable grounds to believe that he

establish probable cause to believe that a delinquent act has been committed and

OR SHE

e
C1

juvenile into custody. (1) A lawW warrant taking a juvenile into custody may

(1)

has committed a delinquent act.

probable cause to believe that a particular juvenile committed that act. Upon

(2) A juvenile may be taken into temporary custody by a law enforcement

receipt of such affidavit, the judge or magistrate shall issue a lawful warrant

officer executing a lawful warrant taking a juvenile into custody issued pursuant

comrnandiig any peace officer to take the juvenile named in the affidavit into

to section '
D19-2-504.

custody and to take him

OR HER

without unnecessary delay before the nearest

e
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determine whether the juvenile is to be detained further. Such notification may

believe that such grounds exist; and
(d) Establish probable cause to believe that the property to be searched for
seized, or inspected is located at, in, or upon the premises. person, place, or

legal custodian cannot be located If the

thing to be searched.

INTAKETEAM

(2) The affidavit required by this section may include sworn testimony
reduced to writing and signed under oath by the witness giving the testimony
before i~suanceof the warrant.

L
J
.

be made to a person with whom the juvenile is residing if a parent, guardian, or

A copy of the affidavit and a copy of the

.
D

.

is unable to make such notification. it may be made by any &?w

law enforcement officer, juvenile probation officer, detention center counselor,
or common jailor in whose physical custody the juvenile is placed.
(2) The juvenile shall be detained if the
or the court determines that the juvenile's immediate welfare or

transcript of testimony taken in support of the request for a search warrant shall

INTAKETEAM

be attached to the search warrant filed wlth the court.

the protection of the community require that the juvenile be detained.

(3) Procedures governing application for and issuance of search warrants

In

determining whether a juvenile requires detention, the

9
Ed
I

INTAKE TEAM or the court shall follow criteria for the phefm& DETENTION of

consistent with this section may be established by rule of the supreme court.

19-2-507. [Formerly 19-2-208.1 Consent to search. In determining the.
voluntariness of a juvenile's consent to a search or seizure, the court shall

.

'0-3AS SPECIFIED IN SECTION 19-2-510.

-

-

or other responsible adult, unless a determination has been made in accordance

When a juvenile is taken into

with subsection +5) (2) of this section that such juvenile's immediate welfare

temporary custody, the officer shall notify u THE INTAKE TEAM FOR THE

or the protection of the cckununjty requires that such juvenile be detained. The

THEINTAKE TEAM SHALL

court may make reasonable orders as conditions of said release, which conditions

parent, guardian, or legal custodian without unnecessary

may include participation in a preadjudication service program established

19-2-508. [Formerly 19-2-203.1 Duty of officer
notification

-

release or detention. (1)

JUDICIAL DISTRICT IN WHICH THE JUVENILE RESIDES.
NOTIFY THE JUVENILE'S

Q")

~

(3) The juvenile shall be released to the care of such juvenile's parents

consider the totality of the circumstances.

w

.

juvenile offenders U

intake teams

delay and inform him OR HER that, if the juvenile is placed in detention or a

pursuant to section 49%%%5

19-2-302. In addition, the court may provide that

any violation of such orders shall subject the juvenile to contempt sanctions of

officials in the judicial district, serve a written promise to appear for juvenile

the court. The parent or other person to whom the juvenile is released my

proceedings based on any act that would constitute a felony, misdemeanor, or

be required to sign a written promise, on forms supplied by the court. to

petty offense upon the juvenile and the juvenile's parent, guardian, or legal

SHALL

bring the juvenile to the court at a time set or to be set by the court. FAILURE

custodian. Such promise to appear pursuant to this subsection C4$ (5) shall state

TO COMPLY WITH THE PROMISE SHALL SUBJECT THE JUVENILE'S PARENT OR ANY

any charges against the juvenile and the date. time, and place where such

OTHER PERSON TO WHOM THE JUVENILE IS RELEASED TO CONTEMPT SANCTIONS

juvenile shall be required to answer such charges. The promise to appear shall

OF THE COURT:

be signed by the juvenile.

The promise to appear shall be served upon the

@ (4) (a) Except as provided in paragraph (b) of this subsection f3$ (4),

juvenile's parent, guardian, or legal custodian by personal service or by certified

a juvenile shall not be detained by law enforcement officials any longer than is

mail, return receipt requested. The date established for the juvenile and the

reasonably necessary to obtain basic identification information and to contact his

juvenile's parent, guardian, or legal custodian to appear shall not be earlier than

OR HER

parents, guardian, or legal custodian.

seven days NOR LATER THAN THIRTY DAYS after the promise to appear is served

(b) If he OR SHE is not released as provided in subsection (2) (3) of this

upon both the juvenile and the juvenile's parent, guardian. or legal custodian.

section, he OR SHE shall be taken directly to the court or to the place of

19-2-509. [Formerly 19-2-204.1 Detention and shelter - hearing - time

detention, a temporary holding facility, or a shelter designated by the court

limits - confinement with adult offenders - restrictions. (1) A juvenile who

without unnecessary delay.

must be taken from his OR HER home but who does not require physical

f4) (5)

As an alternative to taking a juvenile into temporary custody

pursuant to subsections

(1). (3), AND (4) of this section, a law

enforcement officer may, if authorized by the establishment of a policy that
permts such service by order of the chief judge of the judicial district or the

restriction shall be given temporary care in a shelter facility designated by the
court or the county department of social services and shall not be placed in
detention.
(2) When a juvenile is placed in a detention facility, a temporary holding

presiding judge of the Denver juvenile court, which policy is established after

facility, or in a shelter facility designated by the court, the

consultation between such judge and the district attorney and law enforcement

. .lnlINTAKE TEAM shall
r\Ffin

promptly so notify

JUVENILE JUSTICE

the court. He THE INTAKETEAM shall also notify a parent or legal guardian or,

RECOMMENDED BY THE INTAKE TEAM.

if a parznt or legal ,prdian cannot be located within the county, the person with

considered a preliminary hearing.

of the right to a

(III)
With respect to this section. the court may further detain the juvenile

prompt hearing to determine whether the juvenile is to be detained further. The

if the court is satisfied from the information provided at the hearing that the

court shall hold such detention hearing within forty-eight hours, excluding

juvenile is a danger to himself or herself or to the community. Any information

Saturdays, Sundays, and legal holidays.

having probative value shall be received regardless of its admissibility under the

whom the juvenile has been residing and inform him

OR HER

A juvenile taken into custody pursuant to this article and placed

rules of evidence. In determining whether a ekil$ JUVENILE requires detention,

in a detention or shelter facility or a temporary holding facility shall be cntitled

the court shall consider any record of any prior adjudications of the juvenile.

to a hearing within forty-eight hours, excluding Saturdays, Sundays, and legal

There shall be a rebuttable presumption that a juvenile is a danger to himself or

holidays. of such placement to determine if he OR SHE should be detained. The

herself or to the community if:

(3) (a) (I)

I

A detention hearing shall not be

time in which the hearing shall be held may be extended for a reasonable time

(A) The juvenile is alleged to have committed a felony enumerated as a

\O

-b

I

crime of violence pursuant to section 16-11-309, C.R.S.; or

by order of the court upon good cause shown.
@) The primary purpose of a detention hearing shall be to determine if a

juvenile should be detained further and to define conditions under which he
SHE

OR

may be released, if his OR HER release is appropriate. AT THE DETENTION

(B) The juvenile is alleged to have used, or possessed and threatened to
use, a firearm during the commission of any felony offense against a person, as
such offenses are described in article 3 of title 18. C.R.S.; or

HEARING, THE INTAKE rEAM SHALL PROVIDE THE COURT WITH AN INITIAL.

(C) The juvenile is alleged to have committed possessing a dangerous or

ASSESSMENT OF THE FAMLY AND COMMUNITY RESOURCES THAT ARE AVAILABLE

illegal weapon, as described in szction 18-12-102, C.R.S.; possession of a

IF THE COURT

defaced firearm, as described in section 18-12-103, C.R.S. : unlawfully carrying

RELEASES THE JUVENILE, THE COURT MAY ORDER THE JUVENILE AND THE

a concealed weapon, as described in section 18-12-105, C.R.S.; unlawfully

JIJVENILE'S FAMILY TO FULFILL. THE REQUIREMENTS OF THE TREATMENT PLAN

carrying a concealed weapon on school, college, or university grounds, as

TO THE YOUTH IN THE COMh4UNlTY IN WHICH HE OR SHE RESIDES.

described In section 18-12-105.5. C.R.S.; prohibited use of weapons, as

described in section 18-12-106, C.R.S,: illegal discharge of a firearm, as

juvenile's alleged offense is one of the offenses described in subparagraph (111)

described in section 18-12-107.5, C.R.S.; or illegal possession of a handgun by

of this paragraph (a).

a juvenile, as described in section 18-12-108.5, C.R.S.
(IV) At the conclusion of the hearing, the court shall enter one of the
following orders:

(A) That the juvenile be released to the custody of a parent, guardian, or
legal custodian without the posting of bond;

(V) When the court orders further detention of the juvenile or placement
of the juvenile in a preadjudication service program after a detention hearing,
THE DISTRICT A7TORNEY

SHALL

FILE a petition alleging the juvenile to be a

delinquent '
.
"
WITHIN SEVENTY-TWO
HOURS AFTER THE DITENTION HEARING, EXCLUDING SATURDAYS,
SUNDAYS,AND

(B) That the juvenile be placed in a shelter facility;

LEGAL HOLIDAYS.

(C) That bail be set and that the juvenile be released upon the posting of

preadjudication service program pending a hearing on the petition.

The juvenile shall be held or shall participate in a

Ikke

that bail;
I
w
9
wl
I

(D) That no bail be set and that the juvenile be detained without bail upon
a finding that such juvenile is a danger to himself or herself or to the

community. Any juvenile who is detained without bail must be tried on the

Upon a showing of good cause. the court may extend such time for the filing of

charges in the petition filed pursuant to subparagraph (V) of this paragraph (a)

charges

within the time limits set forth in & !Q 2 Xk%@j SECTIONS 19-2-708 AND
19-2-51 1 (4);

@) (I) If ~tappears that any juvenile being held in detent~onor shelter may

be developmentally disabled. as provided in article 10.5 of title 27, C.R.S., the

(E) That no bail be set and that, upon the court's finding that the juvenile

court or detention personnel shall refer the juvenile to the nearest community

is a danger to himself or herself or to the community, the juvenile be placed in

centered board for an eligibility determination. If it appears that any juvenile

a preadjudication service program established pursuant to section -PXXBS

being held in a detention or shelter facil~typursuant to the provisions of this

19-2-302. This sub-subparagraph (E) shall not apply to any case in which the

article may be mentally ill, as provided in sections 27-10-105 and 27-10-106,
C.R.S., the ~ntakepersonnel or other appropriate personnel shall contact a
JUVENILE JUSTICE

mental health professional to do a mental health prescreening on the juvenile.

27 10-105 or 27-10-106, C.R.S., and the court shall proceed as provided in

The court shall be notified of the contact and may take appropriate action. If a

section '031nP 19-2-702.

mental health prescreening is requested, it shall be conducted in an appropriate
place accessible to the juvenile and the mental health professional. A request for

(IV) Nothing in this paragraph (b) shall be construed to preclude the use
of emergency procedures pursuant to section 27-10-105 (I), C.R.S.

a mental health prescreening shall not extend the time within which a detention

(c) (I) No juvenile taken to a detention or shelter facility or a temporary

hearing shall be held pursuant to this section. If a detention hearing has been

holding facility pursuant to section -W%?@&
19-2-503 as the result of an

set but has not yet occurred, the mental health prescreening shall be conducted

allegedly delinquent act vrktek THAT constitutes any of the offenses described in

prior to the hearing; except that the prescreening shall not extend the time within

of paragraph
I)
(a) of this subsection (3) shall be released from
subparagraph @

which a detention hearing shall be held.

such facility

THE INTAKE TEAM has requested that

If a juvenile has been ordered detained pending an adjudication,

a detention hearing be held to determine whether the juvenile's immediate

disposition. or other court hearing and the juvenile subsequently appears to be

welfare or the protection of the community requires that the juvenile be detained.

mentally ill, as provided in section 27-10- 105 or 27-10-106, C.R.S., the intake

No such juvenile shall thereafter be released from detention except after a

personnel or other appropriate personnel shall contact the court with a

hearing, reasonable advance notice of which has been given to the district

recommendation for a mental health prescreening. A mental health prescreening

attorney, alleging new circumstances

shall be conducted at any appropriate place accessible to the juvenile and the

juvenile.

(11)

mental health professional within twenty-four hours of the request, excluding
Saturdays, Sundays, and legal holidays.

concerning

the further detention of the

(IT) Following a detention hearing held in accordance with subparagraph

(1) of this paragraph (c), no juvenile who is to be tried as an adult for criminal

When the mental health professional finds, as a result of the

proceedings pursuant to a direct filing or transfer shall be held at any facility

prescreening, that the juvenile may be mentally ill, the mental health professional

intended to be utilized by juvenile offenders, unless the district attorney and the

shall recommend to the court that the child be evaluated pursuant to section

defense counsel agree otherwise. If there is no agreement, detention of the

(111)

juvenile shall be subject to the provisions of subsection (4) of this section

(4) (a) No jail shall receive a juvenile for detention following a detention

juvenile's alleged offense when a juvenile who is or appears to be under eighteen

hearing pursuant to this section unless the juvenile has been ordered by the court

years of age is received at the facility, except for a juvenile ordered by the court

to be held for criminal proceedings as an adult pursuant to a transfer or unless

to be held for criminal proceedings as an adult.

the juvenile is to be held for criminal proceedings as an adult pursuant to a direct

(d) Any juvenile arrested and detained for an alleged violation of any

filing. No juvenile under the age of fourteen and, except upon order of the

article of title 42, C.R.S., or for any alleged violation of a municipal or county

court, no juvenile fourteen years of age or older shall be detained in a jail,

ordinance, and not released on bond, shall be taken before a judge with

lockup, or other place used for the confinement of adult offenders.

The

jurisdiction of such violation within forty-eight hours for the fixing of bail and

exception for detention in a jail shall be used only if the juvenile is being held

conditions of bond pursuant to subparagraph (IV) of paragraph (a) of subsection

for criminal proceedings as an adult pursuant to a direct filing or transfer or if

(3) of this section, Such juvenile shall not be detained in a jail, lockup, or other

the court determines that the juvenile is an escape risk or is a threat to the safety

place used for the confinement of adult offenders for longer than six hours, and

of detention center personnel or other detainees. Any determination that the

in no case overnight, for processing only, after which the juvznile may be

juvenile is an escape risk shall be set forth by the court in written findings.

further detained only in a juvenile detention facility operated by or under

(b)

Whenever a juvenile is held pursuant to a direct filing or transfer in

a facility where adults are held, the juvenile shall be physically segregated from
the adult offenders. A juvenile determined by the court to be an escape risk or

contract with the department of human services. In calculating time under this
subsection (4), Saturdays, Sundays, and legal holidays shall be included.
(e) (Q The official in charge of a jail, lockup, or other facility for the

a threat to the safety of detention center personnel or other detainees who is held

confinement of adult offenders wkiek

in an adult facility shall be detained in an area that is reasonably separated by

should, wherever possible, take such measures as are reasonably necessary to

sight and sound from, and is without haphazard or accidental contact with, adult

restrict the confinement of any such juvenile with known past or current

offenders or persons charged with a crime.

affiliations or associations with any gang, as defined in subparagraph (11) of this

(c) The official in charge of a jail or other facility for the detention of adult
offenders shall immediately inform the court avkiek THAT has jurisdiction of the

THAT

receives a juvenile for detention

paragraph (e), so as to prevent contact with other inmates at such jail, lockup,
o r other facility

The official should, wherever possible, also take such
JUVENILE JUSTICF

measures as are reasonably necessary to prevent recruitment of new gang

from civil or criminal liability that mght otherwise result by reason of such act.

members from among the general inmate population.

For purposes of any proceedings, civil or criminal, the good faith of any such
person shall be presumed.

19-2-510. Detention placement criteria. (1) IN DETERMINING WHETHER
TO RELEASE OR DETAIN A JWENILE TAKEN N O CUSTODY PURSUANT TO SECTION

19-2-509, THE INTAKE TEAM SHALL APPLY THE CRlTERIA SPECIFIED IN
(t) Any perion who is eighteen years of age or older who is being detained

for a delinquent act or criminal charge over which the juvenile court has
jurisdiction shall be detained in the county jail in the same manner as if such
person is charged as an adult.

SUBSECTION

(2) OF THIS SECTION.

(2) (a) THELAW ENFORCEMENT AGENCY SHALL DETAIN THE JUVENILE.
PENDING A DETENTION HEARING, IF'

(I)

THEJUVENILE

IS ALLEGED TO HAVE COMMITTED AN ACT THAT IF

I

w
,a
rn
I

(5) A juvenile has the right to bail as limited by the provisions of this
section.
(6)

SECTION

The court may also issue temporary orders for legal custody as

provided in section 19-1-1 15.

(7)

Any law enforcement officer, employee of the
youth services. or

@) T H E JWENILE IS ALLEGED TO HAVE ESCAPED FROM A SECURE FACILlTY,

FINANCED;

m) THE JWENILE IS SUBJECT TO A BENCH WARRANT, UNLESS THE COURT'S

another person acting under the direction of the court who in good faith

ORDER AUTHORIZES NONSECURE PLACEMENT OR RELEASE ON BAIL; OR

transports any juvenile, releases any juvenile from custody pursuant to a written

IS MANDATED BY STATE OR FEDERAL LAW.
(IV) DETENTION

policy of a court, releases any juvenile pursuant to any written criteria

(b)

established pursuant to this title, or detains any juvenile pursuant to court order

n

16-1 1-309 (2), (3.R.S.;

REGARDLESS OF WHETHER THE FACILlTY IS STATE-ADMINISTERED OR LOCALLY

OFFICE OF

L
I

COMMlTTED BY AN ADULT WOULD BE A CRIME OF VIOLENCE PURSUANT TO

or written policy or criteria established pursuant to this title shall be immune

THE LAW

ENFORCEMENT AGENCY SHALL DETAIN THE JUVENILE,

PENDING ASSESSMENT BY THE INTAKE TEAM, IF:

(I) THEJUVENILE

IS ALLEGED TO HAVE COMMUTED AN ACT, WHICH, IF

@) *THE JWENILE IS ALLEGED TO HAVE ENGAGED IN DOMESTIC VIOLENCE.

(111)

THE

JUVENILE

IS

C.R.S.;

ALLEGED

TO

HAVE

ESCAPED

FROM

A

IS ALLEGED TO HAVE COMMUTED ANY OTHER

(111)

THE JUVENILE

IS AWAITING

PLACEMENT WITH THE COUNTY

DEPARTMENT OF SOCIAL SERVICES;

(A) HASA HISTORY OF PRIOR

STAFF AT THE DETENTION FACILITY CAN PROVIDE, INCLUDING JUVENILES WHO
ARE INTOXICATED OR UNDER THE INFLUENCE OF DRUGS; OR

DELINQUENT ACT AND THE JUVENILE:

(B) IS AT

HAS ALLEGEDLY C O M M ~ E DACTS OVER WHICH THE

(IV) THEJUVENILE IS IN NEED OF MEDICAL CARE BEYOND THAT WHICH

OFFICE OF YOUTH SERVICES;

THE JUVENILE

(11) THEJUVENILE

JUVENILE COURT HAS NO JURISDICTION;

COMMUNITY-BASED RESIDENTIAL PROGRAM OPERATED BY OR ON BEHALF OF THE

(IV)

T H E LAW ENFORCEMENT OFFICER HAS CONTACTED THE JUVENILE ONLY

FOR TEMPORARY QUESTIONING;

COMMUTED BY AN ADULT, WOULD BE A FELONY;

AS DEFINED IN SECTION 18-6-800.3 ( I ) ,

(I)

(V) THEJUVENILE PRESENTS

ADJUDICATIONS;

LIBERTY ON BOND WlTH RESPECT TO ANY OTHER JUVENILE ACT

FOR WHICH A JUVENILE PROCEEDING, INCLUDING SENTENCING, 15 PENDING;

(C) POSSESSED
OR USED A WEAPON DURING THE COMMISSION OF A JUVENILE
ACT, OTHER THAN AS DESCRIBED IN SECTION 16-1 1 - 3 0 9 OR

18-12-108.5, C.R.S. ;

A DANGER TO HIMSELF OR HERSELF AS A

RESULT O F MENTAL ILLNESS OR A DEVELOPMENTAL. DISABILITY AND THE
JUVENILE HAS COMMlTTED A JUVENILE ACT.

(3)

PURSUANT
TO

SECTION 19-2-213,

THE WORKING GROUP SHALL

ANNUALLY RECONSIDER THE CRITERIA SPECIFIED IN THIS SECTION AND SHALL
RECOMMEND LEGISLATION TO THE JUDICIARY COMMlTTEES OF THE GENERAL

OR

(D) IS A DANGER TO HIMSELF OR
(V)

THEJUVENILE

IS THE SUBJECT OF A FEDERAL IMMIGRATION AND

NATURALIZATION SERVICES
HOLD;
(VI)

HERSELF OR THE COMMUNlTY;

OR

T H E JWENILE HAS ALLEGEDLY VIOLATED THE CONDITIONS OF HIS OR

HER PROBATION.

ASSEMBLY FOR ANY NECESSARY AMENDMENTS.

19-2-511. [Formerly 19-2-205.1 Bail. ( I j Unless the district attorney
consents, no juvenile charged or accused of havmg committed a delinquent act
wkiek THAT constitutes a felony or a class 1 misdemeanor shall be released

without a bond or on a personal recognizance bond, if.

(c) A LAW ENFORCEMENT AGENCY SHALL NOT DETAIN A JUVENILE IF:
JUVENILE

JUSTICE

(a) The juvenile has been found guilty of a delinquent act constituting a
felony or class 1 misdemeanor within one year prior to his

OR HER

detention;

reasonably necessary for the protection of the juvenile and the community. Any

(b)-The juvenile is currently at liberty on another bond of any type; or

juvenile who is held without bail or whose bail or bail bond is revoked or

(c) The juvenile has a delinquency petition alleging a felony pending in any

increased under an order entered pursuant to subsection @j
(3) of this section

district or juvenile court for which probable cause has been established.
@4j
(2) In lieu of a bond, a juvenile who the court determines is a danger

I

may set any other conditions or limitations on the release of the juvenile as are

and who remains in custody or detention must be tried on the charges on which
the bail is denied or the bail or bail bond is revoked or increased within sixty

to himself or herself or to the community may be placed in a preadjudication

days after the entry of such order or within s k - m m f h

service program established pursuant to section M-XXk5 19-2-302.

juvenile's entry of a plea, whichever date is earlier.

SIXTY DAYS

after the

@) (3) Any application for the revocation or modification of the amount,

f4) (5) A surety or security on a bail bond may be subject to forfeiture only

type,or conditions of bail shall be made in accordance with section 16-4-107,

if the juvenile fails to appear for any scheduled court proceedings, of which the

C.R.S.; except that the presumption described in section

juvenile received proper notice

0
0

19-2-509 (3) (a) (111) shall continue to apply for the

I

purposes of this section.
(3j (4) (a) In determining the amount of bail and the type of bond to be
I

furnished by the juvenile, the judge or magistrate fixing the same shall consider

1

the criteria set forth in section 16-4-105 (I), C.R.S.

1

(b) In setting, modifying, or continuing any bail bond, it shall be a

C

n

(6) The court may order that any personal recognizance bond be
secured by the personal obligation of the juvenile and his

parents,

guardian, legal custodian. or other responsible adult.
(7) I N JUDICIAL DISTRICTS WHERE THE CHIEF JUDGE HAS

AUTHORIZED THE

INTAKETEAM TO RELEASE JUVENILES ON BOND PURSUANT TO SECTION

19-2-204

(3) (b).THE CHIEF JUDGE SHPLLL ETTABLISH A BOND SCHEDULE FOR GUIDANCE OF
THEJUVENILE

condition that the released juvenile appear at any place and upon any date to

THE INTAKE TEAM IN SEITING BOND.

which the proceeding is transferred or continued. Further conditions of every

INCLUDE

bail bond shall be that the released juvenile not commit any delinquent acts or

RECOGNIZANCE IN APPROPRIATE CIRCUMSTANCES.

harass, intimidate, or threaten any potential witnesses. The judge or magistrate

OR HER

PROVISIONS FOR

RELEASE

OF

THE

BOND SCHEDULE SHALL

JUVENILE

ON

PERSONAL

19-2-512. Formerly 19-2-301.1 Preliminary investigation. (1) Whenever
it appears to a law enforcement officer or any other person that a child is or
appears-to be within the court's jurisdiction, as provided in section 4%24&2

or admissions may be admissible in evidence even though the juvenile's parent,
guardian, or legal or physical custodian was not present.
(2)

Notwithstanding the provisions of subsection (1) of this section,

19-2-103, the law enforcement officer or other person may refer the matter

statements or admissions of a juvenile shall not be inadmissible in evidence by

conferring or appearing to confer jurisdiction to the district attorney, who shall

reason of the absence of a parent, guardian, or legal or physical custodian if the

determine whether the interests of the child or of the community require that

juvenile is eighteen years of age or older at the time of the interrogation, if the

further action be taken.

juvenile is emancipated from the parent, guardian, or legal or physical custodian,

(2) Upon the request of the district attorney, the matter may be referred to

any agency for an investigation and recommendation.

19-2-513. [Formerly 19-2-210.1 Statements.

or if the juvenile is a runaway from a state other than Colorado and is of
sufficient age and understanding. For the purposes of this subsection (2),

(1)

No statements or

an "emancipatedjuvenile" means a juvenile over fifteen years of age and under

admissions of a juvenile made as a result of the custodial mterrogation of such

eighteen years of age who has, with the real or apparent assent of his

juvenile by a law enforcement official concerning delinquent acts alleged to have

parents, demonstrated his

been committed by the juvenile shall be admssible in evidence against such

matters of care, custody, and earnings. The term may include, but shall not be

juvenile unless a parent, guardian, or legal or physical custodian of the juvenile

limited to, any such juvenile who has the sole responsibility for his OR HER own

was present at such interrogation and the juvenile and his OR HER parent,

support, who is married, or who is in the military

guardian, or legal or physical custodian were advised of the juvenile's right to

(3)

OR HER

independence from his

OR HER

OR HER

parents in

Notwithstanding the provisions of subsection (1) of this section,

in

statements or admissions of a juvenile shall not be inadmissible in evidence by

a court of law, of his OR HER right to the presence of an attorney during such

reason of the absence of a parent. guardian, or legal custodian if the juvenile was

interrogation, and of his OR HER right to have counsel appointed if he

accompanied by a responsible adult who was a custodian of the juvenile or

remain silent and that any statements made may be used against him

OR HER

OR SHE

so

requests at the time of the interrogation: except that, ~f a public defender or

assuming the role of a parent at the time.

counsel representing the juvenile is present at such interrogation. such statements
JTiVENlLE JUSTICE

SECTION

19-2-509, HE OR SHE SHALL FILE SAID PETITION WITHIN SEVENTY-TWO

HOURS AFTER THE DITENTION HEARING, EXCLUDING
LEGAL HOLIDAYS.

. . .

NOTWITHSTANDING
T HE PROVISIONS OF SUBSECTION (1) OF

THIS SECTION, THE JUVENILE AND HIS OR HER PARENT, GUARDIAN, OR LEGAL OR
PHYSICAL CUSTODIAN MAY EXPRESSLY WAIVE THE REQUIREMENT THAT THE

SATURDAYS,
SUNDAYS,
AND

Upon filing of such petition, the court, if practicable, shall

send notice of the pendency of such action to the natural parents of the juvenile
who is the subject of such petition.

19-2-515. [Formerly 19-2-305.1 Petition form and content. (1) The
petition and all subsequent court documents in any proceedings brought under

I
p
0

IF SAID REQUIREMENT

IS EXPRESSLY WAIVED,

section 19-1-104 (1) (a) or (1) (b) shall be entitled "The People of the State of

STATEMENTS OR ADMISSIONS OF THE JUVENILE SHALL NOT BE INADMISSIBLE IN

Colorado, in the Interest of .. ....., a juvenile (or juveniles) and Concerning

EVIDENCE BY REASON OF THE ABSENCE OF T H E JUVENILE'S PARENT, GUARDIAN,

........, Respondent.". The petition shall be verified, and the statements in the

OR LEGAL OR PHYSICAL CUSTODIAN DURING INTERROGATION.

petition may be made upon information and belief.

INTERROGATION OF THE JWENILE.

C3

(2) The petition shall set forth plainly the facts wkiek THAT bring the

I

juvenile within the court's jurisdiction. If the petition alleges that the juvenile
is delinquent, it shall cite the law or municipal or county ordinance w&eh THAT
the juvenile is alleged to have violated. The petition shall also state the name,

19-2-514. Formerly 19-2-304.1 Petition initiation. If the district attorney

C-

n

age, and residence of the juvenile and the names and residences of his OR HER

determines that the interests of the juvenile or of the community require that

parents, guardian, or other legal custodian or of his

further action be taken, ke THE DISTRICT AlTORNEY may file a petition in

relative if no parent, guardian, or other legal custodian is known.

OR HER

nearest known

-

delinquency on the form specified in section 44WAQ5 19-2-515, which shall be

19-2-516. Formerly 19-2-306.1 Summons - issuance contents - service.

accepted by the Court. IF THE DISTRICT ATTORNEY CHOOSES TO FILE A PETITION

( I ) After a petit~onhas been filed, the court shall promptly issue a summons

IN DELINQUENCY ON ANY JUVENILE WHO RECEIVES A DITENTION HEARING UNDER

reciting briefly the substance of the petition

Tke summons shall set forth the

constitutional and legal rights of the juvenile, including the right to have an

section, "emancipated minor" shall have the same meaning as set forth in section

attorney present at the hearing on the petition.

13-21-107.5, C.R.S.

(2) No summons shall issue to any juvenile or respondent who appears

(b) The general assembly hereby declares that every parent or guardian

voluntarily, or who waives service, or who has promised in writing to appear at

whose child is the subject of a juvenile proceeding under this article s k d d

the hearing, but any such person shall be provided with a copy of the petition

SHALL

and summons upon appearance or request.

attend any such proceeding.

f3) (4)

(3) (a) The court may, when the court determines that it is in the best

The summons shall require the person or persons having the

physical custody of the juvenile, if other than a parent or guardian, to appear and

interests of the child, join the child's parent or guardian and the person with

to bring the juvenile before the court at a time and place stated

whom the child resides, if other than the child's parent or guardian, as a

THIRTY DAYS AFTER ISSUANCE OF THE SUMMONS.

NOT MORE THAN

respondent to the action and my SHALL issue a summons requiring the parent

f4) (5) The court on its own motion or on the motion of any party may join

or guardian and the person with whom the child resides, if other than the child's

as a respondent or require the appearance of any person it deems necessary to

parent or guardian, to appear with the child at all proceedings under this article

the action and authorize the issuance of a summons directed to such person.

involving the child. If the parent or guardian of any child cannot be found, the

Any party to the action may request the issuance of compulsory process by the

court, in its discretion, may proceed with the case without the presence of such

court requiring the attendance of witnesses on his

parent or guardian. For the purposes of this section and section l94407

behalf of the juvenile.

OR HER

own behalf or on

19-2-517, "parent" includes a natural parent who has sole or joint custody,

(5) (6) If it appears that the welfare of the juvenile or of the public requires

regardless of whether the parent is designated as the primary residential

that the juvenile be taken into custody, the court may, by endorsement upon the

custodian, or an adoptive parent. This subsection

summons, direct that the person serving the summons take the juvenile into

(3) shall not apply to any

person whose parental rights have been terminated pursuant to the provisions of

custody at once.

this title or the parent of an emancipated minor, For the purposes of this

JUVENILE JUSTICE
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(6) (7) The court may authorize the payment of necessary travel expenses

required to appear as provided in section 494906 19-2-516 who has

incurred by persons summoned or otherwise required to appear, which payments

acknowledged service and fails to appear without reasonable cause may be

shall not exceed the amount allowed to witnesses for travel by the district court.

proceeded against for contempt of court.

(8) A summons issued under this section may be served in the same

(2) If after reasonable effort the summons cannot be served or if the

manner as the summons in a civil action or by mailing it to the juvenile's

welfare of the juvenile requires that he OR SHE be brought immediately into the

last-known address by certified mail with return receipt requested not less than

custody of the court, a bench warrant may be issued for the parents, guardian,

five days prior td the time the juvenile is requested to appear in court. Service

or other legal custodian or for the juvenile.

by mail is complete upon return of the receipt signed by the juvenile, his OR HER

(3) (a) When a parent or other person who signed a written promise to

parents, guardian, legal custodian, physical custodian, or spousal equivalent as

appear and bring the juvenile to court or who has waived or acknowledged

defmed in section 19-1-103 (25).

service fails to appear with the juvenile on the date set by the court, a bench

(9) If the parents, guardian, or other legal custodian of the juvenile
required to be summoned under subsection f$) (4) of this section cannot be found

(b) Whenever a parent or guardian or person with whom the juvenile

within the state, the fact of the juvenile's presence in the state shall confer

resides, if other than the parent or guardian, who has received a summons to

jurisdiction on the court as to any absent parent, guardian, or legal custodian.

appear fails, without good cause, to appear on any other date set by the court,

@) (10) When the residence of the person to be served outside the state is

a bench wanant shall be issued for the parent, guardian, or person with whom

known, a copy of the summons and petition shall be sent by certified mail with

the juvenile resides, and the parent, guardian, or person with whom the juvenile

postage prepaid to such person at his OR HER place of residence with a return

resides shall be subject to contempt.

receipt requested. Service of summons shall be deemed complete five days after

19-2-517. [Formerly 19-2-307.1 Contempt

n

(c) For purposes of this subsection (31, good cause for failing to appear
shall include, but shall not be limited to, a situation where a parent or guardian:

return of the requested receipt.

-

warrant may be issued for the parent or other person, the juvenile, or both.

- warrant.

( 1 ) Except as

otherwise provided by subsection (3) of this section, any person summoned or

(I) Does not have physical custody of the child and resides outside of
Colorado;

(II)
Has physical custody of the child, but resides outside of Colorado and

appearing in court will result in undue hardship to such parent or guardian; or
(1113 Resides in Colorado, but is outside of the state at the time of the
juvenile proceeding for reasons other than avoiding appearance before the court

(11) Has been adjudicated a juvenile delinquent and if his

probation

has been revoked for a delinquent act: and
(b) (I) Is subsequently adjudicated a juvenile delinquent; or
(11) Has probation revoked for a delinquent act.
(2) Repeat juvenile offender. A juvenile is a repeat juvenile offender

and appearing in court will result in undue hardship to such parent or guardian.
(d) The nonappearance of such parent, guardian, or person with whom the

OR HER

if he

OR SHE

has been previously adjudicated a juvenile delinquent and is

adjudicated a juvenile delinquent for a delinquent act wkiek THAT constitutes a

child resides shall not be the basis for a continuance.
(e) The provisions of this subsection (3) shall not be applicable to any
proceeding in a case wkiek THAT has been transferred to the district court
pursuant to the provisions of section 4 S - 8 0 6 19-2-520.

felony or if his

OR HER

probation is revoked for a delinquent act wkiek THAT

constitutes a felony.

tl-) (3) Violent juvenile offender. A juvenile is a violent juvenile offender

(0 The general assembly hereby declares that every parent or guardian

if he OR SHE is thirteen years of age or older at the time the act complained of

whose child is the subject of a juvenile proceeding under this article shed4

was committed and is adjudicated a juvenile delinquent for a delinquent act

SHALL attend any such proceeding.

which constitutes a crime of biolence as defined in section 16-11-309 (2), C.R.S.

(g) Nothing in this subsection (3) shall be construed to create a right for
any juvenile to have his or her parent or guardian present at any proceeding at

19-2-518. [Formerly 19-2-801 (I), 19-2-802 (I), 19-1-803 (I), and

- special

aggravated juvenile offender if he

OR SHE

A juvenile offender is an

is:

fftS (I)
Twelve years of age or older and is adjudicated a juvenile delinquent

which such juvenile is present.

19-2-804 (I).] Petitions

+lj
(4) Aggravated juvenile offender. (a)

offenders.

(I)

Mandatory sentence

offender. A juvenile is a mandatory sentence offender if he OK SHE:
(a) (I) Has beer1 adjudicated a juvenile delinquent twice; or

for a delinquent act whkh
OR HER

THAT

constitutes a class 1 or class 2 felony or if his

probation is revoked for a delinquent act whkh THAT constitutes a class

1 or class 2 felony; or

0

(11)

Sixteen years of age or older and is adjudicated a juvenile

delinquent for a delinquent act wktek

THAT

constitutes a felony and either is
.KJVENILE JUSTICE

subsequently adjudicated a juvenile delinquent for a delinquent act wkiek THAT

(B) Is alleged to have committed a felony offense described in article 12

constitutes a crime of violence, as defined in section 16- I 1-309 (2), C. R.S., or

of title 18, C.R.S., except for the possession of a handgun by a juvenile, as set

has his OR HER probation revoked for a delinquent act wklek THAT constitutes

forth in section 18-12-108.5. C.R.S.; or

a crime of violence, as defined in section 16-1 1-309 ( 2 ) , C.R.S.;

(C) Is alleged to have used, or possessed and threatened the use of, a

OR

YEARS OF AGE OR OLDER AND IS EITHER ADJUDICATED A
(111) TWELVE
JUVENILE DELINQUENT OR HIS OR HER PROBATION IS REVOKED FOR A DELINQUENT
ACT THAT CONS-J'ITUTES SEXUAL ASSA[JLT ON A CHILD UNDER SECTION

18-3-405

(2) (a) OR (2) (c), C.R.S.; INCEST UNDER SECTION 18-6-301, C.R.S., OR
AGGRAVATED INCEST UNDER SECTION

(b)
I

PROVISIONS
CONCERNING

LOCATED IN SECTION

18-6-302, C.R.S.

AGGRAVATED JUVENILE OFFENDERS ARE

19-2-60 1

deadly weapon during the commission of felony offenses against the person,
which are set forth in article 3 of title 18, C.R.S.; or

(D)

IS ALLEGED TO HAVE COMMITTED A FELONY DEFINED BY SECTION

18-8-208,C.R.S., NO OTHER CRIME IS ALLEGED TO HAVE BEEN COMMITTED, AND
T H E JUVENILE HAS BEEN ADJUDICATED A JUVENILE DELINQUENT FOR A
DELINQUENT ACT THAT CONSTITUTES A CLASS

4 OR 5 FELONY;

(Ill)
The juvenile has, with~nthe two previous years, been adjudicated a

0
0'
I

19-2-519. [Formerly 19-2-80,Cl Direct filing - repeal. (1) (a) A juvenile

juvenile delinquent for a delinquent act that constitutes a felony, is sixteen years

may be charged by the direct filing of an information in the district court or by

of age or older, and allegedly has committed a crime defined by section

indictment only when:

18-1-105, C.R.S., as a class 3 felony, except felonies defined by section

(I) The juvenile is fourteen years of age or older and is alleged to have
committed a class 1 or class 2 felony; or
(11) The juvenile is fourteen years of age or older and:
(A)

Is alleged to have committed a felony enumerated as a crime of

violence pursuant to section 16-1 1-309, C.R.S.; or

18-3-403 (1) (e), C.R.S.; or
(IV) The juvenile is fourteen years of age or older, has allegedly committed
a delinquent act that constitutes a felony, and has previously been subject to

proceedings in district court as a result of a direct filing pursuant to this section;

,
,

except that, if a juvenile is found not

guilty in the district court of the prior felony or any lesser included offense, the
subsequent charge shall be remanded back to the juvenile court; er
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DEPARTMENT OF THE JUVENILE'S

JUDICIAL DISTRICT OF RESIDENCE. THE

JUVENILE'S SCHOOL DISTRICT OF RESIDENCE, AND A COMMUNITY MENTAL
HEALTH CENTER LOCATED IN THE JUVENILE'S DISTRICT OF RESIDENCE. SHALL
PREPARE AN ASSESSMENT OF THE JUVENILE'S NEEDS.

THEJUVENILE, THROUGH

HIS OR HER ATTORNEY, PARENT, OR GUARDIAN MAY CHOOSE WHETHER TO

jurisdiction. it may enter an order certifying the juvenile to be held for criminal
proceedings in the district court.
(b) A petition may be transferred from the juvenile court to the district
court only after a hearing as provided in this section.

e:

!f

f

ATTEND ANY MEETING OF THE ASSESSMENT COMMITTEE.

(3j (4j In the case of any person who is sen~encedas a juvenile pursuant

to subsection (2) of this section, section 4%MW 19-2-907 (1) (b) (I), regarding
mandatory sentence offenders, section M+W?

19-2-907 (1) (b) (11), regarding

repeat juvenile offenders, section 4%MW 19-2-907 (1) (b) (111), regarding
I

violent juvenile offenders, and section 4 M 4 0 4 19-2-601, regarding aggravated

0

0 (c)

Whenever criminal charges are transferred to the district court

OC

I

juvenile offenders, shall apply to the sentencing of such person.
(5) THECOURT IN ITS DISCRETION MAY APPOINT A GUARDIAN AD LITEM FOR

the power to make any disposition of the case that any juvenile court would have

ANY JWENILE CHARGED BY A DIRECT FILING IN THE DISTRICT COURT PURSIJANT

or to remand the case to the juvenile court for disposition at its discretion; except

TO THIS SECTION.

that a juvenile who is convicted of a class 1 felony, or whose case was

19-2-520. Formerly 19-2-806.1 Transfers. (1) (a) When a petition filed
in juvenile court alleges a juvenile

defined in section 16-11-309 C.R.S , or who has been previously adjudicated

to be a juvenile delinquent by virtue of

a mandatory sentence offender, a violent juvenile offender, or an aggravated

having committed a delinquent act wkiek THAT constitutes a CLASS ONE OR TWO
felony and if. after investigation and a hearing, the juvenile court finds it would

0

transferred to the distnct court and who is convicted of a crime of violence, as

years of age or older BUT

few(eert TWELVE

LESS THAN FOURTEEN YEARS OF AGE

-

pursuant to the provisions of thls article, the judge of the district court shall have

be contrary to the best interests of the juvenile or of the public to retain

juvenile offender shall be sentenced pursuant to section 18-1-105, C.R.S.
(2) At the transfer hearing. the court shall consider:

(a)

Whether there is probable cause to believe that the juvenile has

committed a delinquent act fbr which waiver of juvenile court jurisdiction over

(V) The record and previous history of the juvenile;

subsection ( I ) of this section; and

(VI) The likelihood of rehabilitation of the juvenile by use of facilities

better served by the juvenile court's waiving its jurisdiction over the juvenile and
transferring ~ufisdictionover him

OR HER

to the d~strictcourt.

(3) (a) The hearing shall be conducted as provided m section 19-1-106, and
the court shall make certain that the juvenile and his OR HER parents, guardian,
or legal custodian have been fully informed of their right to be represented by
I

juvenile's home, environment, emotional attitude, and pattern of living;

the juvenile and transfer to the district court may be sought pursuant to

(b) Whether the interests of the juvenile or of the community would be

p
0

(IV) The maturity of the juvenile as determined by considerations of the

available to the juvenile court:
(VII) The interest of the community in the imposition of a punishment
commensurate with the gravity of the offense;
(VIII) The impact of the offense on the victim:
(IX) That the juvenile was twice previously adjudicated a delinquent
juvenile for delinquent acts wkkh THAT constitute felonies;
(X) That the juvenile was previously adjudicated a juvenile delinquent for

counsel.

\O

I

(b) In considering whether or not to waive juvenile court jurisdiction over
the ~uvenile,the juvenile court shall consider the following factors:

a delinquent act urkiek THAT constitutes a crime of violence, as defined in
section 16-1 1-309, C.R.S.;

The seriousness of the offense and whether the protection of the

(XI) That the juvenile was previously committed to the department of

community requires isolation of the juvenile beyond that afforded by juvenile

human services following an adjudication for a delinquent act sukiek THAT

facilities;

constitutes a felony:

(I)

(II)
Whether the alleged offense was committed in an aggressive, violent,

premeditated, or willful manner;
@) Whether the alleged offense was against persons or property, greater

4-5 !!

x!!?,
C Z.*

weight being given to offenses against persons;
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f3) (2) (a) In any action in delinquency in which it is alleged that a juvenile

(7) If the court finds that it is in the best interests of the juvenile and of the

is an aggravated juvenile offender. the court shall, at the juvenile's first

public for the court to retain jurisdiction, it shall proceed with the adjudicatory

appearance, advise the juvenile of the effect and consequences of the allegation

trial as provided in

that the juvenile is an aggravated juvenile offender.

PART

8 OF THIS ARTICLE.

(b) If a juvenile is alleged to be an aggravated juvenile offender pursuant

PART 6
to w

SPECIAL PROCEEDINGS

@

j

c

c SECTION 19-2-518 (4), the

19-2601. mrmerly 19-2-804 (2) to (lo).] Aggravated juvenile offender.

juvenile shall be required. at his OR HER first appearance before the court, to

In any action in delinquency alleging that a juvenile is an aggravated

admit or deny any previous adjudications or probation revocations whkh THAT

juvenile offender, as described in & k e & k SECTION 19-2-518 (4), the petition

are alleged in the petition. A refusal to admit or deny any such adjudication or

shall allege by separate count that the juvenile is an aggravated juvenile offender

probation revocation shall be considered a denial.

(2) (1) (a)

+

+

0 (3) (a) In addition to the rights specified in section

and that increased commitment is authorized.

19-2-706,

i

1

(b)

If the petition alleges that the juvenile is an aggravated juvenile

offender, pursuant to

SECTION

19-2-518 (4), the petition shall identify by separate counts each alleged former
adjudication or probation revocation and, for each such count, shall include the
date of adjudication or revocation, the court, and the specific act wkiek THAT

request that adjudication of the act w&eh THAT is the subjecl of the petition shall
be to a jury of twelve persons, and the court shall so order it.
(3), the
(b) When a jury is requested pursuant to this subsection @j
following challenges shall be allowed:

formed the basis for the adjudication or probation revocation. If the alleged

(I) If the petition alleges that one juvenile is an aggravated juvenile

prior adjudication or probation revocation occurred outside of this state, the

offender, the state and the juvenile shall each be entitled to five peremptory

petition shall so allege and shall state that the delinquent act wkiek THAT formed

challenges.

the basis for the adjudication or probation revocation would constitute a felony
L

a juvenile who is alleged to be an aggravatedjuvenile offender may file a written

in this state,

(11) If the petition alleges that more than one juvenile is an aggravated
juvenile offender and the adjudicatory trials on the acts tvkiek THAT are the
JUVENILE JUSTICE

subject of the petition are not severed, the state and the defense shall be entitled

petition, pursuant to subsection

to two additional challenges for every juvenile after the first, not to exceed

of guilty of the acts Hikiek THAT are the subject of this petition, shall conduct a

fifteen peremptory challenges per side; when multiple juveniles are adjudicated

separate hearing in which the court shall be the trier of fact to determine whether

in a single hearing, each peremptory challenge made on the part of the juveniles

or not the juvenile has suffered such adjudications or probation revocations.

shall be made and considered as the joint peremptory challenge of all of the

Each count alleging a previous adjudication or probation revocation shall be

juveniles.

proven beyond a reasonable doubt.
When more than one petition concerning different juveniles is

(c)

(2) of this section. the court, after a finding

(c) In any hearing before the court pursuant to paragraph (b) of this

consolidated for the adjudication of the delinquent acts wkiek THAT are the

subsection

subjects of the petitions, peremptory challenges shall be allowed as if the

probation revocation shall be prima facie evidence that the juvenile suffered such

juveniles had been joined in the same petition in delinquency.

adjudication or probation revocation.

(4) (a) If a juvenile alleged to be an aggravated juvenile offender
pursuant to

(4), a duly authenticated copy of the record of an adjudication or

In addition, any basic identification

information whkh THAT is part of the record of such former adjudication or

19-2-5 1 8 (4)

probation revocation at the place the child was incarcerated after disposition of

admits the previous adjudications or probation revocations alleged in the petition,

such adjudication or probation revocation may be introduced into evidence in any

pursuant to subsection @j(2) of this section, no further proof of such previous

hearing before the court pursuant to paragraph (b) of this subsection @ (4) and

adjudications or probation revocations is required. Upon a finding that the child

shall be prima facie evidence of the identity of the juvenile.

SECTION

has committed the delinquent acts v&eh THAT are the subject of the petition

fe) (5) (a) Upon adjudication as an aggravated juvehile offender, the court

alleging that the child is an aggravated juvenile offender, the court may enter any

may commit the ,uvenile to the department of human services for a determinate

sentence authorized by this section.

period of five years, An aggravated juvenile offender thus committed to the

(b) If a juvenile alleged to be an aggravated juvenile offender pursuant to

department of human services shall not be transferred to a nonsecure or

,
n
m
,
m
t
\
l
rSECTION 1 9-2-5 18 (4) denies one

community setting for a period of more than forty-eight hours, excluding

or more of the previous adjudications ox probation revocations alleged in the

Saturdays, Sundays, and court holidays, nor released before the expiration of the
determinate term imposed by the court without prior order of the court.
@)-(I)
Upon court order, the department of human services may transfer

(6) (a) After the juvenile has been in the custody of the department of
human services for three years or more, the department may petition the court
for an order authorizing the juvenile parole board to release the juvenile subject

a child committed to its custody pursuant to paragraph (a) of this subsection (6j

to parole supervision as determined by the board at a parole hearing.

(5) to the department of corrections if the juvenile has reached eighteen years of

parole supervision shall be conducted by the department of human services.

age and the department of human services has certified that the juvenile is no

Upon the filing of such petition. the court shall notify the interested parties and

longer benefiting from its programs.

set the matter for a hearing. The court shall authorize the juvenile parole board

(11) Such transfer shall be initiated by the filing of a request by the
department of human services for transfer with the court of commitment w&eb

Said

to release the juvenile only upon finding by a preponderance of the evidence that
the safety of the community will not be jeopardized by such release.

shall state the basis for the request. Upon receipt of such a request, the

(b) Parole supervision of a juvenile who has been transferred to the

court shall notify the interested parties and shall set the matter for a heanng.

department of corrections shall be governed by the provisions for adult felony

(111) The court shall authorize such transfer only upon a finding by a

offenders in titles 16 and 17, C.R.S.. as if the juvenile had been sentenced as an

THAT

preponderance of the evidence that the juvenile is no longer benefiting from the
programs of the department of human services.

adult felony offender.
@j
(7) Upon the filing of a petition with the committing court for transfer

(IV) Upon entering an order of transfer to the department of corrections,

of the juvenile to a nonsecure or community setting, or for early release from

pursuant to this paragraph (b), the court shall amend the mittimus and transfer

the custody of the department of corrections or human

all further jurisdiction over the juvenile to the department of corrections.

notify the interested parties and set the matter for a hearing. The court shall

Thereafter the juvenile shall be governed by the provisions for adult felony

order such transfer or release only upon a finding by a preponderance of the

offenders in titles 16 and 17, C.R.S., as if he OR

had been sentenced as an

evidence that the safety of the community will not be jeopardized by such

adult felony offender for the unserved portion of sentence that remains upon

transfer or release; except that early release of the juvenile from the department

transfer to the department of corrections.

of corrections shall be governed by the provisions for adult felony offenders in

SHE

services,

the court shall

JIJVENI1,E JUSTICE

titles 16 and 17, C R.S., as if the juvenile had been sentenced as an adult felony

corrections shall be considered an interested party and shall be sent notice of

offender.

such hearing.

f!Jj-(8) (a) When a juvenile in the custody of the department of human

PART

services pursuant to this section reaches the age of twenty years and six months,
the department of human services shall file a motion with the court of
commitment regarding further jurisdiction of the juvenile. Upon the filing of
such a motion, the court shall notify the interested parties and set the matter for
a hearing.

7

PREADJUDICATION

19-2-701. Short title. THISPART 7 SHALL BE KNOWN
AS "JUVENILEJUSTICE

AND MAY BE CITED

- PREADJLJDICATION"
.

19-2-702. [Formerly 19-2-308.1 Mentally ill juvenile or juvenile with

-

developmental disabilities procedure. (1) (a) If it appears from the evidence

(b) At the hearing upon the motion, the court may either transfer the

presented at an adjudicatory trial or otherwise that a juvenile may have

custody of and jurisdiction over the juvenile to the department of corrections,

developmental disabilities, as defined in article 10.5 of title 27, C.R.S., the court

authorize early release of the juvenile pursuant to subsection f8$ (7) of this

shall refer the juvenile to the community centered board in the designated service

section, or order that custody and jurisdiction over the juvenile shall remain with

area where the action is pending for an eligibility determination pursuant to

the department of human services: except that the custody of and jurisdiction

article 10.5 of title 27, C.R.S.

over the juvenile by the department of human services shall terminate when the
juvenile reaches twenty-one years of age.

(b) If it appears from the evidence presented at an adjudicatory trial or
otherwise that a juvenile may be mentally ill, as defined in sections 27-10-105

(9) At any postadjudication hearing held pursuant to this section, the

and 27-10-106, C.R.S., and the juvenile has not had a mental health

state shall be represented by the district attorney and by the attomey general;

prescreening, the court shall order a prescreening to determine whether the

except that the attomey general may be excused from participation in the hearing

juvenile requires further evaluation. Such prescreening shall be conducted as

with the permission of the district attomey and of the court. At any

expeditiously as ~ossible.and a prescreening report shall be provided to the

postadjudication hearing held pursuant to this section, the department of

court within twenty-four hours of the prescreening, excluding Saturdays,
Sundays, and legal holidays.

I
P

c.

(c) When the mental health professional finds, based upon a prescreening,

No order for a seventy-two-hour treatment and evaluation shall be entered unless

that the juvenile may be mentally ill, as defined in sections 27-10-105 and

a hearing is held and evidence indicates that the prescreening report is

27-10-106, C.R.S., the court shall review the prescreening report within

inadequate,'incomplete, or incorrect and that competent professional evidence is

twenty-four hours, excluding Saturdays, Sundays, and legal holidays. and order

presented from a mental health professional wkiek THAT indicates that mental

the juvenile placed for an evaluation at a facility designated by the executive

illness is present in the juvenile. The court shall make, prior to the hearing,

director of the department of human services for a seventy-two-hour treatment

such orders regarding temporary custody of the juvenile as are deemed

and evaluation pursuant to section 27-10-105 or 27-10-106, C.R.S.

appropriate.

If the

juvenile to be placed is in a detention facility, the designated facility shall admit

(2) (a) When an evaluation is ordered by the court pursuant to subsection

the juvenile within twenty-four hours after the court orders an evaluation,

(1) of this section, the order shall specify the person or agency to whom the

excluding Saturdays, Sundays, and legal holidays.

juvenile shall be released when the evaluation indicates that the juvenile is not

(d) Any evaluation conducted pursuant to this subsection ( I ) shall be

mentalIy ill.

V1

I

W
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completed within seventy-two hours, excluding Saturdays, Sundays, and legal

(b) When the court orders an evaluation pursuant to subsection (1) of this

holidays. Neither a county jail nor a detention facility, as described in this

section, such order shaIl not obligate the person doing the prescreening or the

article, shall be considered a suitable facility for evaluation, although a mental

agency W k k k THAT such person represents to pay for an evaluation o r for any

health prescreening may be conducted in any appropriate setting.

hospitalization provided to the juvenile as a result of an evaluation.

(e) If the mental health professional finds, based upon the prescreening,

(3) (a) When the evaluation conducted pursuant to subsection (1) of this

that the juvenile is not mentally ill, the court shall review the prescreening report

section states that the juvenile is mentally ill, as defined in sections 27-10-105

within twenty-four hours, excluding Saturdays, Sundays, and legal holidays. and

and 27-10-106, C.R.S., the court shall treat the evaluation report as a

copies of the report shall be furnished to all parties and their attorneys. Any

certification under section 27-10-107, C.R.S,, and shall proceed pursuant to

interested party may request a hearing on the issue of the juvenile's mental

article 10 of title 27, C.R.S., assuming all of the powers granted to a court in

illness, and the court may order additional prescreenings as deemed appropriate.

such proceedings.

n
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(b) When, subsequent to referral to a community centered board pursuant

detained unless a new detention hearing is held within twenty-four hours,

to subsection (1) of this section, it appears that the juvenile has developmental

excluding Saturdays, Sundays, and legal holidays, and the court finds at that

disabilities, the court may proceed pursuant to article 10.5 of title 27, C R S.,

hearing that secure detention is necessary.

or may follow any of the recommendations contained in the report from the
community centered board.
(c)

If the juvenile remains in treatment or receives services ordered

pursuant to paragraph (a) or (b) of this subsection (3), the court may suspend the
proceedings or dismiss any actions pending under this title.
(d)

If a juvenile receiving treatment or services ordered pursuant to

paragnph (a) or (b) of this subsection (3) leaves a treatment facility or program
I
p

(b) When the evaluation report or eligibility determination states that the
juvenile is not mentally ill or does not have developmental disabilities, the court
shall set a time for resuming the hearing on the petition or any other pending
matters.

19-2-703. [Formerly 19-2-302.1 Informal adjustment. (1) The district
attorney may request of the court at any time, either before, during, or after the
filing of a petition, that the matter be handled as an informal adjustment if:

without prior approval, the facility or program shall notify the court of the

(a) The juvenile and his OR HER parents, guardian, or legal custodian have

juvenile's absence within twenty-four hours. When such juvenile is taken into

been informed of their constitutional and legal rights, including the right to have

custody, the facility or program shall be notified by the court and shall readmit

counsel at every stage of the proceedings;

d

m
I

the ekil8 JUVENILE within twenty-four hours after receiving such notification,

(b) There are sufficient facts to establish the jurisdiction of the court; and

excluding Saturdays, Sundays, and legal holidays.

(c) The juvenile and his OR HER parents, guardian, or legal custodian have

(4) (a) When the report of the evaluation or eligibility determination

-

I

0

waived the right to a speedy trial.

conducted pursuant to subsection (1) of this section states that the juvenile is not

(2) An informal adjustment shall be for an initial period of no longer than

mentally 111 or does not have developmental disabilities, the juvenile shall be

six months. One additional extension of up to six months may be ordered by the

released to the person or agency specified pursuant to subsection (2) of this

court upon showing of good cause.

section within twenty-four hours after the evaluation has been completed,

(3) During any informal adjustment, the court may place the juvenile under

excluding Saturdays, Sundays, and legal holidays. The juvenile shall not be

the supervision of the probation department or other designated agency. The

court may require further conditions of conduct, as requested by the district

juvenile or the prosecution may file a written motion for a preliminary hearing,

attorney, probation department, or designated agency.

stating the basis therefor.

(4) -Nojuvenile shall be granted an informal adjustment if such juvenile has

forthwith set the matter for a hearing. The juvenile or the prosecution shall file

been adjudicated a juvenile delinquent within the preceding twelve months, has

a written motion for a preliminary hearing not later than ten days after the

had a prior deferred adjudication, or has had an informal adjustment granted

advisement hearing.

within the preceding twelve months.

(b) If the juvenile is being detained because of the delinquent act alleged

19-2-704. Diversion. As AN ALTERNATIVE TO A P ~ I T I O NFILED

PURSUANT

in the petition, the preliminary hearing shall be held within thirty days of the

19-2-514, AN ADJUDICATORY HEARING PURSUANT TO PART 8 O F THIS

filing of the motion, unless good cause for continuing the hearing beyond that

ARTICLE, OR DISPOSlTION O F A JUVENILE DELINQUENT PURSUANT T O SECTION

time is shown to the court. If the juvenile is not being detained, it shall be held

19-2-907, THE DISTRICT ATTORNEY MAY AGREE TO PLACE A JUVENILE IN A

as promptly as the calendar of the court permits.

TO SECTION

I
p

+

Upon the filing of the motion, the court shall

DNERSION P R O G W ESTABLISHED IN ACCORDANCE WITH SECTION

19-2-303.

(c) At the preliminary hearing. the juvenile shall not be called upon to

4

I

19-2-705. [Formerly 19-2-404.1 Preliminary hearing. (1) The district
attorney or a juvenile who is accused in a petition of a delinquent act wkiek

ep&+h+m and he may introduce evidence in his

OR HER

own behalf. The

constitutes a felony may demand and receive a preliminary hearing to

prosecution shall have the burden of establishing probable cause. The court at

determine if there is probable cause to believe that the delinquent act alleged in

the hearing may temper the rules of evidence in the exercise of sound judicial

the petition was committed by the juvenile. A preliminary hearing may be heard

discretion.

THAT

by a judge of the juvenile court or by a magistrate and shall be conducted as
follows:

(d) If the court determines that probable cause exists, it shall enter a
finding to that effect and shall schedule an adjudicatory trial. If from the

At the juvenile's advisement hearing and after the filing of the

evidence it appears to the court that probable cause does not exist, it shall

delinquency petition, the prosecution shall make available to the juvenile the

dismiss the delinquency petition. and the juvenile shall be discharged from any

discovery material required by the Colorado rules of juvenile procedure. The

restriction or other previous temporary order stemming from the petition.

(a)

F-.

plead, although he THE JUVENILE may crossexamme the PROSECUTION witnesses

0
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(2) A request for review of a preliminary hearing finding entered by a

magistrate shall be filed pursuant to section 19-1-108 ( 5 ) , and review shall be
conducted pursuant to said section.

which motion shall be accompanied by a verified affidavit stating the grounds
therefor.

I

good cause for such refusal.
(c)

(3) The prosecution may file a motion to refile the petition in delinquency,

p

reimburse the court for the cost of the counsel unless the court finds there was

The court may appoint counsel without such request if it deems

representation by counsel necessary to protect the interest of the juvenile or of
other parties.
(d)

The appointment of counsel pursuant to this subsection (2) shall

19-2-706. Formerly 19-2402.1 Advisement. ( 1 ) At the first appearance

continue until such time as the court's jurisdiction is terminated or until such

before the court after the filing of a petition, the juvenile and his OR HER parents,

time as the court finds that the juvenile or his OR HER parents, guardian, or other

guardian, or other legal custodian shall be advised by the court of their

legal custodian has sufficient financial means to retain counsel or that the

constitutional and legal rights as set forth in rule 3 of the Colorado rules of

juvenile's p a n t s , guardian, or other legal custodian no longer refuses to retain

juvenile procedure.

counsel for the juvenile.

C

00
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(2) (a) If the juvenile or his OR HER parents, guardian, or other legal

19-2-707. [Formerly

19-2-403.1 Mandatory restraining order,

parents, guardian, or

(1) (a) There is hereby created a mandatory restraining order against any

other legal custodian is found to be without sufficient financial means, or the

juvenile charged with the commission of a delinquent act, which order shall

juvenile's parents, guardian. or other legal custodian refuses to retain counszl for

remain in effect from the time that the juvenile is advised of such juvenile's

said juvenile. the court shall appoint counsel for the juvenile.

rights and informed of such order at such juvenile's first appearance before the

custodian requests counsel and the juvenile or his

OR HER

(b) If the court appoints counsel for the juvenile because of the refusal of

court until final disposition of the action or, in the case of an appeal, until

the parer,&, guardian, or other legal custodian to retain counsel for the juvenile,

disposition of the appeal. Such order shall restrain the juvenile from harassing,

the parents, guardian, or legal custodian, other than a county department of

molesting, intimidating, retaliating against, or tampering with any witness to or

social services or the department of human services, shall be ordered to

victim of the delinquent act charged.

(b) A restraining order to prevent domestic abuse, as defined in section

19-2-708. Formerly 19-2-405.1 Entry of plea. (1) Upon the entry of a

144-101 (2)" C.R.S., may be issued pursuant to this section against any juvenile

plea of not guilty to the allegations contained in the petition, the court shall set

based upon the standards set forth in section 14-4-102 (4), C.R.S.

the matter for an adjudicatory trial.

(c) The restraining order issued pursuant to this section shall be on a
standardized form prescribed by the judicial department, and a copy shall be

shall inform the juvenile of the restraining order effective pursuant to this section

NOT GUILTY.

(2) Upon the entry of a plea of guilty to one or more of the allegations
contained in the petition, the court shall advise the juvenile in accordance with
rule 3 of the Colorado rules of juvenile procedure.

19-2-709. Formerly 19-2-702.1 Deferral of adjudication. (1) In any case

and shall also inform the juvenile that a violation of such order is punishable as
contempt of court.
I
P

.

(3) Nothing in this section shall preclude the juvenile from applying to the

SHALL HOLD THE

ADJUDICATORY TRIAL WlTHIN SIXTY DAYS FOLLOWING THE ENTRY OF A PLEA OF

provided to the protected parties.
(2) At the time of the juvenile's first appearance before the court, the court

THE COURT

in which the juvenile has e&efed
ENTER

a plea of guilty,

AGREED WITH THE DISTRICT AlTORNEY TO

. .
1

L

'0
I

court at any time for modification or dismissal of the restraining order issued
pursuant to this section or the district attorney from applying to the court at any

the court,

. -

UPON ACCEFTING THE GUILTY PLEA MAY

continue the Case

time for additional provisions under the restraining order, modification of the

for a period not to exceed one year from the date of entry of the plea. erfiwkffg

order, or dismissal of the order. The trial court shall retain jurisdiction to

&g&k

enforce, modify, or dismiss the restraining order during the pendency of any

good cause.

appeal that may be brought.

The court may continue thc case for an additional one-year period for

(2) Any juvenile granted a deferral of adjudication under this section may

(4) The duties of peace officers enforcing orders issued pursuant to this

be placed under the supervision of a probation department. The court may

section shall be in accordance with section 18-6-803.5, C.R.S., and any rules

impose any conditions of supervision that it deems appropriate that are stipulated

adopted by the Colorado supreme court pursuant to said section.

to by the juvenile and the district attorney

JUVENILE JUSTICE

the juvenile or the finding of guilt by the court shall be withdrawn and the case

be challenged because of his OR HER prior adult felony convictions and juvenile

dismissed with prejudice.

felony adjudications. The fact of such conviction or adjudication may be proved

(4) If the juvenile fails to comply with the terms of supervision, the court

either by the witness through testimony or by other competent evidence.

shall enter an order of adjudication and proceed to sentencing under section
-1PZ.381 19-2-906. Such lack of compliance shall be a matter to be determined

(3) Prior to the juvenile resting his OR HER case, the trial court shall advise

the juvenile outside the presence of the jury that:

by the court without a jury, upon written application of the district attorney or

(a) He OR SHE has a right to testify in his

probation department. At least five days' notice shall be given to the juvenile

(b) If he

and his

OR HEX

parents, guardian, or legal custodian, The burden of proof shall

I

(c) If he
him

proceeding.

own behalf;

wants to testify, no one, including his

OR HER

attorney,

Can prevent kifft THE JUVENILE from doing so;

be the same as if the matter were being heard as a probation revocation
p
N

OR SHE

OR HER

OR

OR SHE

testifies, the prosecutor will be allowed to cross-examine

HER;

0
-

(5) If the juvenile agrees to a deferral of adjudication, he

I

OR SHE

waives

(e) If a felony conviction or adjudication is disclosed to the jury, the jury

ADJUDICATORY PROCEDURES
BE CITED

"ADJUDICATORY
PROCEDURES".

19-2-802. [Formerly 19-2-505.1 Evidentiary considerations. (1)

-.
w
d

C]

has been convicted or adjudicated for a felony, the

the jury;

PART 8

AS

OR SHE

prosecutor shall be entitled to ask him OR HER about it and thereby disclose it to

ail rights to a speedy trial and sentencing.

19-2801. Short title. THISPART 8 SHALL BE KNOWN AND MAY

(d) If he

can be instructed to consider it only as it bears upon his

OR HER

credibility;

(f) He OR SHE has a right not to testify and that, if he OR SHE does not

All

testify, the jury shall be instructed about such right.

statutes and rules of this state wkiek THAT apply to evidentiary considerations in

19-2-803. Formerly 19-2-209.1 Legislative declaration - admissibility of

adult criminal proceedings shall apply to proceedings under this title except as

evidence. ( 1 ) It is hereby declared to be the intent of the general assembly that,

otherwise specifically provided.

when evidence is sought to be excluded from the trier of fact in a delinquency

proceeding because of the conduct of a peace officer leading to its discovery,

(4) Evidence wkkb THAT is obtained as a result of a confession voluntarily

such evidence should not be suppressed if otherwise admissible when the

made in a noncustodial setting shall not be suppressed by the court in a

propone@ of the evidence can show that the conduct in question was taken in a

delinquency proceeding if it is otherwise admissible.

reasonable, good faith belief that it was proper. It is further declared to be the

(5) It shall be prima facie evidence that the conduct of the peace officer

intent of the general assembly to identify the characteristics of admissible

was taken in the reasonable good faith belief that it was proper if there is a

evidence and not to address or attempt to prescribe court procedure.

showing that the evidence was obtained pursuant to and within the scope of a

(2) As used in this section, unless the context otherwise requires:

warrant, unless the warrant was obtained through intentional and material

(a) "Good faith mistake" means a reasonable error of judgment concerning

misrepresentation.

the existence of facts or law which, if true, would be sufficient to constitute
probable cause.
(b) "Peace officer" has the meaning set forth in the definition of section
18-1-901 (3) (l), C.R.S.
(c) "Technical violation" means a reasonable, good faith reliance upon a

19-2-804. [Formerly 19-2-504.1 Procedures at trial.

(1)

At the

adjudicatory trial, which shall be conducted as provided in section 19-1-106, the
court shall consider whether the allegations of the petitlon are supported by
evidence beyond a reasonable doubt. Jurisdictional matters of the age and
residence of the juvenile shall be deemed admitted by or on behalf of the

statute which THAT is later ruled unconstitutional, a warrant wkkh THAT is later

juvenile unless specifically denied within a reasonable time prior to the trial.

invalidated due to a good faith mistake, or a court precedent wkiek THAT is later

(2) If the juvenile is found not guilty after an adjudicatory trial, the court

overruled.

shall order the petition dismissed and the juvenile discharged from any detention

(3) Evidence sought to be excluded in a delinquency proceeding because

o r restriction previously ordered. H-k THE JUVENILE'S parents, guardian, or

of the conduct of the peace officer leading to its discovery shall not be

other legal custodian shall also be discharged from any restriction or other

suppressed by the court if the court finds that the evidence was seized by the

previous temporary order.

peace officer as a result of a good faith mistake or a technical violation and the
evidence is otherwise admissible.

(3) If the juvenile is found guilty after an adjudicatory tnal, the court may
proceed to sentencing or direct that the matter be set for a separate sentencing
JUVENILE JUSTICE

shall be advanced on the calendar of the appellate court and shall be decided at

TRIAL.

19.2-805. Formerly 19-2-503.1 Method of jury selection. Examination
and selection of jurors shall be as provided by rule 47 of the Colorado rules of
civil pmedure; except that challenges for cause shall be as provided by rule 24
of the Colorado rules of criminal procedure.

the earliest practical time.
(2) The prosecution in a delinquency case may appeal any decision of the
trial court as provided in section 16-12-102, C.R.S.

19-2-904. Formerly 19-2603.1 Posttrial bail. A juvenile's application for

PART 9

posttrial bail shall be governed by part 2 of article 4 of title 16, C.R.S.. and the
provisions concerning bail in section 494XQ519-2-51 1.

POST-ADJUDICATORY PROCESS

19-2-905. Presentence investigation. (1) PRIORTO THE
19-2-901. Short title. THISPART 9 SHALL BE KMOWN

AND MAY BE CITED

SENTENCING

HEARING, THE JWENILE PROBATION DEPARTMENT FOR THE JUDICIAL DISTRICT IN
WHICH THE JWENILE RESIDES SHALL CONDUCT A PRESENTENCE INVESTIGATION.
T H E PRESENTENCE INVESTIGATION SHALL TAKE INTO CONSIDERATION AND BUILD

19-2-902. [Formerly 19-2601.1 Motion for new trial. (1) All motions

SECTION

criminal procedure.

ADDRESS THE FOLLOWING:

r)

(a) THEDETAILS OF THE OFFENSE;
MADE BY THE VICTIMS
(b) STATEMENTS

of the trial that they have the right to file a motion for a new trial and that, if

(c) THEAMOUNT OF RESTITUTION,

19-2-903. [Formerly 19-2-602.1 Appeals. (I) Appellate procedure shall

-

T H E PRESENTENCE INVESTIGATION, AT A MINIMUM, SHALL

the juvenile and his OR HER parent, guardian, or legal custodian at the conclusion

such motion is denied, they have the right to appeal.

d

19-2-204 (2).

for a new trial shall be made pursuant to rule 33 of the Colorado rules of

(2) If the juvenile was not represented by counsel, the court shall inform

.W

ON THE INTAKE ASSESSMENT PERFORMED BY THE INTAKE TEAM PURSUANT TO

be provided by the Colorado appellate rules. Initials shall appear on the record

OF THE. OFFENSE;

IF ANY, THAT SHOULD BE IMPOSED ON

THE JUVENILE OR THE JUVENILE'S PARENT. GUARDIAN, OR LEGAL CUSTODIAN;

(d) THEJUVENILE'S

PREVIOUS CRIMINAL RECORD, IF ANY;

(e) ANYHISTORY OF SUBSTANCE ABUSE

BY THE JUVENILE;

(f) THEJUVENILE'S EDUCATION AND EMPLOYMENT HISTORY;

(2)

If the court has reason to believe that the juvenile may have

(g) THEJUVENILE'S FAMILY;

developmental disabilities, the court shall refer the juvenile to the community

(h) THEJUVENILE'S PEER RELATIONSHIPS;

centered board in the designated service area where the action is pending for an

(i) THESTATUS OF J W E N I L E PROGRAMS AND COMMUNITY PLACEMENTS IN

eligibility determination pursuant to article 10.5 of title 27, C.R.S. If the court
has reason to believe that the juvenile may be mentally ill, the court shall order

THE JUVENILE'S JUDICIAL DISTRICT O F RESIDENCE;

(j) OTHERRELATED MATERIAL;

a mental health prescreening to be conducted in any appropriate place.

(k) REVBWOF PLACEMENT AND COMMlTMENT CRITERIA LISTED IN SECTION
19-2-908,

WHICH

SHALL

BE

THE

CRITERIA

FOR

ANY

SENTENCING

motion or on the motion of any interested party, for a reasonable period to
receive reports or other evidence; EXCEFT THAT THE COURT SHALL DETERMINE

RECOMMENDATIONS INCLUDED IN THE PRESENTENCE INVESTIGATION;

(1) ASSESSMENT
O F T H E JUVENILE'S NEEDS; AND
(m)

(3) (a) The court may continue the sentencing hearing, either on its own

SENTENCING

RECOMMENDATIONS AND A PROPOSED TREATMENT PLAN FOR THE

THIRTY

DAYS

FOLLOWING

COMPLETION

OF

THE

ADJUDICATORY TRIAL.

(b) If the hearing is continued, the court shall make an appropriate order

JUVENILE.

(2)

WITHIN

THE PROBATION

INVESTIGATION

DEPARTMENT SHALL CONDUCT A PRESENTENCE

IN EACH CASE.

THE LEVEL

OF DETAIL INCLUDED IN THE

PRESENTENCE INVESTIGATION MAY VARY, AS APPROPRIATE. WITH THE SERVICES

for detention of the juvenile or for his OR HER release in the custody of his OR
HER

parents, guardian, or other responsible person or agency under such

conditions of supervision as the court may impose during the continuance.
(c) In scheduling mvestigations and hearings, the court shall give priority

BEING CONSIDERED FOR T H E JUVENILE.

19-2-906. [Formerly 19-2-701 .] Sentencing hearing. (1 ) After making

to proceedings concerning a juvenile who is in detention or who has otherwise

a finding of guilt, the court shall hear evidence on the question of the proper

been removed from his OR HER home before an order of disposition has been

disposition best serving the interests of the juvenile and the public.

made.

Such

evidence shall include, but not necessarily be limited to, the social study and
other reports as provided in section 19-1-107.

(4) In any casc m whlch the sentence is placement out of the home, except
for juveniles committed to the department of human services, the court shall, at
JUVENILE JUSTICE

the time of placement, set a review within ninety days to determine if continued

(a) Commitment - pursuant to section 19-2-909. (I) THECOURT MAY

placement is necessary and is in the best interest of the juvenile and of the

COMMIT A JUVENILE FOR AN INDETERMINATE PERIOD OF UP T O FIVE YEARS,

community. Notice of said review shall be given by the court to all parties and

INCLUDING A MANDATORY PERIOD OF PAROLE OF NO LESS THAN ONE YEAR;

to the director of the facility or agency in which the juvenile is placed and any

EXCEPT THAT, WITH RESPECT TO ANY JUVENILES WHO WOULD ATTAIN EIGHTEEN

person who has .physical custody of the juvenile and any attorney or guardian ad

YEARS OF AGE DURING AN INDETERMINATE COMMFMENT. THE JUVENILE COURT

litem of record.

SHALL COMMIT THE JUVENILE TO THE DEPARTMENT OF HUMAN SERVICES UNTIL

19-2-907. [Formerly 19-2-703 except (3), 19-2-801 (2), 19-2-882 (2),
19-2-803 (2) and (3).] Sentencing schedule

- options.

THE JUVENILE ATTAINS EIGHTEEN YEARS OF AGE, FOLLOWED BY A DETERMINATE

The court may

SENTENCE TO THE DEPARTMENT OF CORRECTIONS SO THAT THE PERIOD OF

impose any tx&me+ OF THE FOLLOWING SENTENCES or combination of

COMMITMENT TO THE DEPARTMENT OF HUMAN SERVICES AND THE SENTENCE TO

sentences when appropriate:

T H E DEPARTMENT OF CORRECTIONS MAY BE UP TO A TOTAL PERIOD OF FIVE

( 1 ) (aj

YEARS, INCLUDING A MANDATORY PAROLE PERIOD OF ONE YEAR.

THE

DEPARTMENT OF HUMAN SERVICES SHALL PROVIDE PAROLE SUPERVISION FOR
SUCH JUVENILES.

THE COURT SHALL SET THE MAXIMUM PERIOD OF COMMITMENT

BASED ON THE SEVERlTY OF THE OFFENSE, USING THE FOLLOWING CHART AS A
SENTENCING GUIDE:

CONCEPTUAL CHART OF SENTENCING TO OYS
OFFENSE TYPE

MAXIMUMOYS SENTENCE

PETFYOFFENSE

NOT AVAILABLE

*PROPERTY MISDEMEANOR

1 YEAR

*PERSONS
MISDEMEANOR 2 YEARS
LESSER
PROPERTY

FELONY

2 YEARS

PAROLE
PERIOD

NOT AVAILABLE
1 YEAR
I YEAR
1 YEAR

MAJORPROPERTY

FELONY

PERSONS
FELONY

3 YEARS

1 YEAR

a community correctional facility or program for a period not to exceed two

5 YEARS

1 YEAR

years, if such person has been adjudicated a mandatory sentence offender
pursuant to this article for acts committed prior to such person's eighteenth

*ONLY AVAILABLE FOR REPEAT MISDEMEANORS

(I$
(II)
The court may commit a person eighteen years of age or older but
less than twenty-one years of age to the department of human services if he OR
SHE

is adjudicated a juvenile delinquent for an act committed prior to his OR HER

eighteenth birthday or upon revocation of probation.

(111) ANYJUVENILE

fb) (B) The Juvenile or person may be released by the committing judge
upon a showing of exemplary behavior.
@j(11) Repeat juvenile offender.

DELINQUENT COMMITTED TO THE DEPARTMENT OF

LOOKOUT
MOUNTAIN
SCHOOL,

birthday; or

The court may sentence a repeat

juvenile offender pursuant to section 494MK4 19-2-907 or may commit a repeat

THE

juvenile offender to the department of human services. The court may impose

SCHOOL, OR ANY OTHER TRAINING SCHOOL OR FACILITY, OR ANY

a minimum term during which the juvenile shall not be released from a

OTHER DISPOSITION MAY BE MADE THAT THE DEPARTMENT MAY DETERMINE AS

residential program without prior written approval of the court wkiek THAT made

HUMAN SERVICES MAY BE PLACED IN THE

MOUNTVIEW

PROVIDED BY LAW.

NO JUVENILE UNDER

THE AGE OF TWELVE YEARS SHALL BE

COMMITTED TO THE DEPARTMENT OF HUMAN SERVICES.

(b) Special offender sentences. THECOURT MAY SENTENCE JUVENILES
ADJUDICATED AS SPECIAL OFFENDERS AS FOLLOWS:

the commitment.

(UI)(A) Violent juvenile offender. Upon adjudication as a violent
Juvenile offender, the juvenile shall be placed or committed out of the home for
not less than one year; except that this

SUBPARAGRAPH

(111) shall

(I) Mandatory sentence offender. The court shall place or commit a

not apply to a juvenile who is thlrteen years of age or older, but less than fifteen

mandatory sentence offender out of the home for not less than one year, unless

years of age, when the court finds that an alternative sentence or a commitment

the court finds that an alternative sentence or a commitment of less than one year

of less than one year out of the home would be more appropriate.

out of the home would be more appropriate; except that:

(bj (B) Upon adjudication as a violent juvende offender, if the person is

@j
(A) If the person is eighteen years of age or older on the date of the

eighteen years of age or older on the date of the sentencing hearing, the court

sentencing hearing, the court may sentence that person to the county jail or to

may sentence such person to the county jail or to a community correctional

JUVENILE
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facility or proglam for a period not to exceed two years, if such person has been

M P )P
0

adjudicated a violent juvenile offender pursuant to this article for acts committed

The court may sentence any juvenile twelve years of age or older to detention

prior to such person's eighteenth birthday.

for a period not to exceed forty-five days. Release for purposes of work,

@j
(C) The court may commit a violent juvenile offender to the department

therapy, education, or other good cause may be granted by the court.

of h u m services. The court may impose a minimum sentence during which
the juvenile shall not be released from a residential program without prior
written approval of the court whkh THAT made the commitment.
(IV)

Aggravated juvenile offender. THECOIJRT

MAY SENTENCE AN

AGGRAVATED JUVENILE OFFENDER AS PROVIDED IN SECTION

19-2-601.

(c) County jail. The court may sentence a person who is eighteen years
I

p

of age or older on the date of a sentencing hearing to the county jail for a period

13

0

I

not to exceed six months or to a community correctional facility or program for
a period not to exceed one year, which may be served consecutively or in
intervals, if he OR SHE is adjudicated a juvenile delinquent for an act committed
prior to his

OR HER

eighteenth birthday.

0 (d) Detention. (I)
In the case

of a juvenile who has been adjudicated

a juvenile delinquent for the commission of one of the misdemeanor offenses

f4 (e) Probation - pursuant to section 19-2-913. (I)
The court may place
the juvenile on probation or under protectwe supervision in the legal custody of
one or both parents or the guardian under such conditions as the court may
impose.

described in section '
"
19-2-519-2-509(3) (a) (111) (C), the court

fHj (11) The court may place the juvende on probation and place the

shall sentence the juvenile to a minimum mandatory period of detention of not

juvenile in the juvenile intensive superv~sionprogram created pursuant to jxwt

less than five days.

SECTION

19-2-307.

fgj (IIQ The court may place the juvenile in the legal custody of a relative
or other suitable person under such conditions as the court may impose, which

juvenile b m p i e & e participate in the regimented juvenile training program
set forth in section 4-%HM 19-2-3 10.

0

may include placing the juvenile on probation or under protective supervision.
@ (W) O e court may require as a condition of probation that the juvenile

report for assignment to a supervised work program, place such juvenile in a

NOTWITHSTANDING
ANY

child care facility wkiek THAT shall provide a supervised work program, or

OTHER PROVISION OF THIS

require that the custodial parent or guardian of the juvenile assist the juvenile in

SECTION, WHEN A JUVENILE IS SENTENCED TO THE DEPARTMENT OF HUMAN

participating in a supervised work program, if:

SERVICES AND REQUIRED TO PARTICIPATE IN THE REGIMENTED JUVENILE

@j
(A) The juvenile is not deprived of the schooling whkh THAT is

appropriate to his

OR HER

age, needs, and specific rehabilitative goals;

TRAINING PROGRAM SET FORTH IN SECTION

19-2-3 10, THE COURT SHALL NOT

IMPOSE ANY OTHER SENTENCE

@j
(B) The supervised work program is of a constructive nature designed

@ (g) Legal custody

- social services.

(I) The court, following the
2 I482

to promote rehabilitation, is appropriate to the age level and physical ability of

criteria for out-of-home placement

the juvenile, and is combined with counseling from a juvenile probation officer

SPECIFIED IN SECTION

or other guidance personnel;

department of social services or a child placement agency for placement in a

(C) The supervised work program assignment is made for a period of
time consistent with the juvenile's best interest. but not exceeding one hundred

-

&k@j( f ) Boot camp as condition of probation pursuant to section

AS A CONDITION OF PROBATION,

services

19-2-908, may place legal custody in the county

family care home or a child care center.
@++j
@) If the court finds that placement out of the home is necessary

and is in the best interests of the juvenile and the community, the court shall

eighty days.

19-2-310. The Court may

?!-"--..--..-

PLACE THE JWENILE ON PROBATION AND,

. .
place the juvenile, following {
THE CRlTERIA SPECKED IN SECTION

19-2-908, in the facility or setting

Sentence the juvenile to the department of human

wkiek THAT most appropriately meets the needs of the juvenile, the juvenile's

the

family, and the community. In making ~ t ds ecision as to proper placement, the

AND REQANDJRE THAT

JUVENILE JUSTICE

court shall utilize the evaluation for placement prepared pursuant to section

the supreme court, who shall report monthly to the joint budget committee and

19- 1-107 or the evaluation for placement required by section 4944W+j

annually to the general assembly on such placements. If the court commits the

19-3-906 (5). Any placement recommendation in the evaluation prepared by the

juvenile to the department of human services. it shall not make a specific

county department of soc~alservices shall be accorded great weight as the

placement, nor shall the provisions of this s&w&m+)

placement that most appropriately meets the needs of the juvenile, the juvenile's

relating to specific findings of fact be applicable.

SUBPARAGRAPH

(11)

family, and the community. Any deviation from such recommendation shall be

@j(111) If the court sentences a juvenile to an out-of-home placement

supported by spkcific findings on the record of the case detailing the specific

funded by the department of human services or any county, or commits a

extraordinary circumstances &v

constitute the reasons for deviations

juvenile to the department of human services, and the receiving agency

from the placement recommendation of the county department of social services.

determines that such placement or commitment does not follow the criteria

THAT

Such recommendation prepared by the county department of social services shall

SPECIFIED IN

SECTION 19-2-908,

set forth specific facts and reasons for the placement recommendation. If the

including the placement recommended by the receiving agency, the receiving

evaluation for placement recommends placement in a facility located in Colorado

agency may, after assessing such juvenile's needs, file a petition with the court

wbkh THAT can provide appropriate treatment and vrkiek THAT will accept the

for reconsideration of the placement or commitment. Any such petition shall be

juvenile, then the court shall not place the juvenile in a facility outside this state.

filed not later than thirty days after the placement or commitment

If the court places the juvenile in a facility located in Colorado other than one

shall hear such petition and enter an order thereon not later than thirty days after

recommended by the evaluation for placement, in a facility located outside this

the filing of the petition, and after notice to all agencies or departments wkiek

state in accordance with the evaluation for placement, or in a facility in which

TI-IA'Tmight be affected by the resolution of the petition, and all such agencies

the average monthly cost exceeds the amount established by the general assembly

or departments have had an opportunity to participate in the hearing on the

in the general appropriation bill, it shall make specific findings of fact, including

petition. Failure of any such agency or department to appear may be a basis for

the monthly cost of the facility in which such juvenile is placed, relating to its

refusal to accept a subsequent petition by any such agency or department whkh

placement decision. A copy of such findings shall be sent to the chief justice of

THAT had an opportunity to appear and be present at the original petition

N

w
I

L
Y

(7

The court

h e a ~ g .The notification to the parties required pursuant to this pmg~++$

department of human services. No order for a seventy-two-hour treatment and

(111) shall be made by the petitioning party and proof of such

evaluation shall be enterzd unless a hearing is held and evidence indicates that

service shall be filed with the court. If the court sentences a juvenile to an

the prescreening report is inadequate, incomplete. or incorrect and that

out-of-home placement funded by the county department of social services,

competent professional evidence is presented by a mental health professional

temporary legal custody of such juvenile shall be placed with the county

wkiek THAT indicates that mental illness is present in the juvenile. The court

department of social services, and the placement recommended by such county

shall make, prior to the hearing, such orders regarding temporary custody of the

department shall be accorded great weight as the placement that most

juvenile as are deemed appropriate.

SUBPARAGRAPH

appropriately meets the needs of the juvenile, the juvenile's family, and the

(II)
Placement in any mental health facility operated by the department of

community. Any deviation from such recommendation shall be supported by

human services shall continue for such time as ordered by the court or until the

specific findings on the record of the case detailing the specific extraordinary

professional person in charge of the juvenile's treatment concludes that the

circumstances whkk THAT constitute the reasons for deviations from the

treatment or placement is no longer appropriate. If placement or treatment is no

placement recommendation of the county department of social services.

longer deemed appropriate, the court shall be notified and a hearing held for

(h) Placement based on special needs of juvenile. (I) The court may

further disposition of the juvenile within five days excluding Saturdays, Sundays,

order that the juvenile be examined or treated by a physician, surgeon,

and legal holidays. The court shall make, prior to the hearing, such orders

psychiatrist, or psychologist or that he OR SHE receive other special care and may

regarding temporary custody of the juvenile as are deemed appropriate.

place the juvenile in a hospital or other suitable facility for such purposes; except

(i) Sentence includes parent. (I) In addition to any of the provisions

that no juvenile may be placed in a mental health facility operated by the

specified in this subsection ( I ) , any sentence imposed pursuant to this section

department of human services until the juvenile has received a mental health

may require:

prescreening resulting in a recommendation that the juvenile be placed in a

fIS (A) The juvenile or both the juvenile and his or her parent or guardian

facility for an evaluation pursuant to section 27-10-105 or 27-10-106, C.R.S.,

to perform volunteer service in the community designed to contribute to the

or a h e a ~ has
g been held by the court after notice to all partizs, including the
JUVENILE KlSTlCE

rehabilitation of the juvenile or to the ability of the parent or guardian to provide

one delinquent act. If the court fmds, after a hearing. that the guardian or legal

proper parental care and supervision of the juvenile;

custodian of the juvenile has made diligent. good faith efforts to prevent or

(44) (.B) The parent or guardian of a juvenile or both the parent or guardian

discourage the juvenile from engaging in delinquent activity, the court shall

and the juvenile to attend the parental responsibility training program described

absolve the guardian or legal custodian of liability for restitution under this

in

SECTION

19-2-305. The court may make reasonable

orders requiring proof of completion of such training course within a certain

SUBPARAGRAPH

(11).

@) (B) The court may order the juvenile's parent to make restitution IN A

time period and tnay provide that any violation of such orders shall subject the

REASONABLE AMOUNT

parent or guardian to the contempt sanctions of the court; or

subparagraph (11).

pursuant to the terms and conditions set forth in this

. ..
. ,
1

tW)(C) The juvenile or both the: juvenile and his or her custodial parent
o r guardian to perform services for the victlm,
I

e

AS PROVIDED IN SECTION

If the court finds, after a hearing, that the juvenile's parent

19-2-309, designed to contribute to the rehabilitation of the juvenile, if the victim

has made diligent, good faith efforts to prevent or discourage the juvenile from

consents in writing to such

However, the value of the services

engaging in delinquent activity. the court shall absolve the parent of liability for

required to be rendered by the parent. guardian, or legal custodian of the

restitution under t h ~ ssubparagraph (11). As used in this subparagraph (II),

juvenile under this

"parent" has the same meaning as in section 19-1-103 (21).

0
I

services.

SIJB-SUBPARAGRAPH

(C) shall not exceed

the damages as set forth in section 13-21 - 107, C.R.S.. for any one delinquent
act.
++@ @) (A) The court may order the guardian or legal custodian of the

@jo (k) Restitution -juvenile. (I) If the court finds that a juvenile who

juvenile to make restitution pursuant to the t e r n and conditions set forth in this

receives a deferral of adjudication or who is adjudicated a juvenile delinquent

a):except that the liability of the guardian or

has damaged the personal or real property of a victim, that the victim's personal

Legal custodian of the juvenile under this

n

The court may Impose a fme of not more than three hundred

dollars.

SUBPARAGRAPH

-

(+(j) fines.

(11)

property has been lost. or that personal injury has been caused to a victim as a

shall not exceed the damages as set forth in section 13-21-107, C.R.S., for any

result of the juvenile's delinquent act, the court shall enter a sentencing order

SUBPARAGRAPH

requiring the juvenile to make restitution for actual damages done to persons or

COSTLY AND INAPPROPRIATE PLACEMENT OF JUVENILES IN STATE FACILlTIES,

property: except that the court shall not order restitution if it finds that monetary

WHlCH SHOULD BE RESERVED FOR THE MORE SERIOUS JUVENILE OFFENDERS.

payment or payment in kind would cause serious hardship or injustice to the

MOREOVER,T HERE

juvenile,

INTWVENTION AS ALTERNATIVES TO EXPENSIVE STATE FACILlTIES . THEREFORE,

IS A NEED TO CONSIDER LOCAL OFTIONS AND EARLY

Such order shall require payment of insurers and other persons or

IN ORDER TO ESTABLISH AN APPROPRIATE CONTINUUM O F TREATMENT OF AND

entities succeeding to the rights of the victim through subrogation or otherwise,

CONSEQUENCES FOR JUVENILE DELINQUENTS BY THE STATE AND COMMUNlTIES,

if appropriate. Restitution shall be ordered in a reasonable amount to be paid

ANDJN ORDER TO MAMINE AND MAKE MORE EFFICIENT USE OF STATE FACILITIES

in a reasonable manner, as determined by the court.

FOR PLACEMENT OF THE MOST EGREGIOUS JUVENILE OFFENDERS, THE GENERAL

fk$

(2) WHEN A
DELINQUENT,

JUVENILE HAS BEEN ADJUDICATED AS BEING A JUVENILE

THE COURT SHALL ENTER

COMMITMENT, AS PROVIDED IN SUBSECTION

19-2-908.

A DECREE OF SENTENCE OR

(1)

O F THIS SECTlON.

Juvenile placement criteria

-

ASSEMBLY HEREBY ENACTS THIS SECTION.

(2) Use of detention criteria. THECOURT SHALL FOLLOW THE CRITERIA
SET FORTH 1N SUBSECTION

legislative declaration.

(5)

OF THIS SECTION IN MAKING COMMUNITY

PLACEMENTS WlTH RESPJ3T TO ADJUDICATED JUVENILES. T H E DEPARTMENT OF

(1) Legislative intent. T H E GENERAL ASSEMBLY HEREBY FINDS AND DECLARES

HUMAN SERVICES, THE PROBATION DEPARTMENT, AND THE COURT SHALL FOLLOW

THAT STATE FUNDING FOR YOUTH SERVICES IS FRAGMENTED BETWEEN SEVERAL

THE CRITERIA SET FORTH IN SUBSECTION

STATE AGENCIES AND THE LOCAL COUNTERPARTS OF SUCH AGENCIES AND THAT

COMMlTMENT AND SENTENCING DETERMINATIONS.

SUCH FRAGMENTATION LEADS T O DUPLICATION O F BUREAUCRACY, SERVICES,

19-2-213, THE WORKING

CASE MANAGEMENT, AND ACCOUNTABILm.

SUCHFRAGMENTATION

(4)

O F THIS SECTION FOR MAKING

PURSUANT
TO

SECTION

GROUP SHALL ANNUALLY REVIEW THE CRlTERIA

ALSO LEADS

SPECIFIED IN THIS SECTION AND SHALL RECOMMEND LEGISLATION TO THE

T O A SITUATION O F COST UNPREDICTABILlTY. T H E GENERAL ASSEMBLY FINDS

JUDICIARY COMMTTEES O F THE GENERAL ASSEMBLY FOR ANY NECESSARY

THAT SUCH A SENSITIVE SlTUATION REQUIRES APPROPRIATE SERVICES AND

AMENDMENTS.

THECURRENT

SYSTEM O F FUNDING RESULTS

(3) Deviation from criteria. INANY S ~ A T I O NIN WHICH THE SENTENCING

IN INAPPROPRIATE PLACEMENTS AND USE O F RESOURCES AND MAY ENCOURAGE

COURT GOES BEYOND THE CRITERIA SPECIFIED IN THIS SECTION, THE SENTENCING

PROGRAMS FOR TROUBLED YOUTH.

JUVENILE JUSTICE

NOT ADHERED TO AND THE COURT'S REASONS FOR DEVIATING FROM THE
CRlTENA.

EACHJUDICIAL DISTRICT SHALL PREPARE AN ANNUAL REPORT FOR THE

18-3-402,

AS DEFINED IN SECTION

C.R.S. ,OR SECOND DEGREE SEXUAL ASSAULT, AS DEFINED IN SECTION 18-3-403,

CIUERIA ARE NOT FOLLOWED AND THE SPECIFIC FINDINGS MADE IN EACH CASE

C.R.S.;
AS DEFINED IN SECTION 18-3-206, C.R.S. ;
(F) MENACING,

(4) Commitment criteria. (a) IN DETERMINING WHETHER TO COMMIT A
JUVENILE TO THE OFFICE OF YOUTH SERVICES WITHIN THE DEPARTMENT OF

HUMAN SERVICES, THE COURT SHALL CONSIDER THE CRlTERIA SPECIFIED IN THIS
SUBSECTION
I

(E) FIRSTDEGREE SEXUAL ASSAULT,

18-3-203, C.R.S. ;

SUPREME COURT AND THE GENERAL ASSEMBLY OF THE SENTENCES IN WHICH THE

PURSUANT TO THIS SUBSECTION (3).

e

SECOND DEGREE ASSAULT, AS DEFINED IN SECTION

(5).

THE COURT IS ENCOURAGED TO CONSIDER THE LEAST

RESTRICTIVE ALTERNATIVE, BALANCED BY THE NEED FOR PUBLIC SAFETY.

(G) ROBBERY,
AS DEFINED IN SECTION 18-4-30 1, C.R.S., OR AGGRAVATED
ROBBERY, AS DEFINED IN SECTION

18-4-302, C.R.S.

(11) NOTWHSTANDING THE PROVISIONS OF SUBPARAGRAPH (I)OF THIS
PARAGRAPH (b), IN DEERMINING WHETHER TO COMMIT A JWENILE TO THE

DEPARTMENT OF HUMAN SERVICES, THE JULXE SHALL ALSO CONSIDER WHETHER:

h)

1

(b) (I) A JUVENILE MAY BE COMMITTED TO THE DEPARTMENT OF HUMAN
SERVICES IF HE OR SHE HAS COMMITTED AN ACT, WHICH, IF C O W E D BY AN
ADULT, WOULD CONSTlTUTE ONE OF THE FOLLOWING CRIMES:

(A) FIRST DEGREE MURDER, AS DEFINED IN SECTION 18-3-102, C.R.S., OR
SECOND DEGREE MURDER, AS DEFINED IN SECTION

18-3-103, C.R.S., OR

Al'TEMET OR CONSPIRACY TO COMMlT FlRST OR SECOND DEGREE MURDER;
AS DEFINED IN SECTION 18-3-104, C.R.S.;
(B) MANSLAUGHTER,

(C) VEHICULAR HOMICIDE, AS DEFINED IN SECTION 18-3-106, C.R.S., OR
VEHICULAR ASSAULT, AS DEFINED IN SECTION

18-3-205, C.R.S. ;

(A) THERE IS DOCUMENTATION THAT THE J WENILE CANNOT BE TREATED
IN A COMMUNlTY-BASED TREATMENT OR CORRECTIONAL PROGRAM;

(B) THE JUVENILE HAS ONE OR MORE PRIOR ADJUDICATIONS; OR
(C) SENTENCING
THE JUVENILE TO A COMMUNlTY-BASED PROGRAM WOULD
UNDULY DEPRECIATE THE SERIOUSNESS OF THE OFFENSE.

(c)

THE COURT MAY ALSO CONSIDER COMMITTING A JWENILE TO THE

DEPARTMENT OF HUMAN SERVICES IF:

@ THE JUVENILE HAS BEEN ADJUDICATED FOR ANY OFFENSE OTHER THAN
THOSE SPECIFIED IN PARAGRAPH

(b) OF THIS SUBSECTION (4);

JUVENILE

JUSTICE

(Ti) THEJUVENILE H.4S TWO PRIOR DELINQUENCY ADJUDICATIONS OR HAS
BEEN ADJUDICATED A DELINQUENT AND PROBATION HAS BEEN REVOKED FOR A

A

DOCUMENTED HISTORY OF TREATMENT OR CORRECTIVE EFFORTS

THE. COURT MAY ALSO CONSIDER COMMITTING THE JUVENILE TO THE

DEPARTMENT OF HUMAN SERVICES IF THE COURT HAS REASONABLE GROUNDS TO
BELIEVE THAT THE JUVENILE WILL NOT REMAIN IN, COOPERATE W F H , OR BENEFF

I

011) ONE OR MORE OF THE FOLLOWING SAFETY FACTORS APPLIES:

Placement criteria. (a) IN DETERMINING

THE JUVENILE'S FAMILY HOME PRESENTS AN IMMEDIATE AND

CONTINUING THREAT TO THE JUVENILE;
THERE IS IMMINENT RISK OF PHYSICAL VIOLENCE IF THE JUVENILE

(B)

REMAINS IN THE FAMILY HOME;
(C) THE PARENT OR CARETAKER HAS INJURED THE JUVENILE BY IMPOSING

FROM COMMUNITY-BASED SERVICES OR FROM A LESS RESTRICTNE SElTING.
(5)

(Ti) COMMUNITY
RESOURCES FOR MAINTAINING THE JUVENILE IN HIS OR HER

(A)

EXISTS FOR THE JUVENILE.

(d)

AND

HOME ARE UNAVAILABLE OR LIMITED; AND

NEW DELINQUENT ACT; AND
(111)

(B) REPEATEDOFFENSES COMMITTED BY THE JUVENILE;

WHETHER COMMUNFY

e

OUT4F-HOME PLACEMENT IS APPROPRIATE FOR A JUVENILE, THE COURT SHALL

I

TAKE INTO CONSIDERATIONTHE CRFERIA SPECIFIED IN THIS SUBSECHON (5).

INAPPROPRIATE OR EXCESSNE PUNISHMENT;

@) THE PARENT OR CARETAKER HAS SEVERED EMOTIONAL TIES WITH THE

W

IN

ADDITION, THE COURT SHALL MAKE F S DETERMINATION BASED ON THE
UNDERLYING

STANDARD

OF

THE

LEAST

RESTRICTIVE

SElTING

AND

(E)

THE PARENT OR CARETAKER FAILS TO PROVIDE THE JUVENILE W F H

APPROPRIATE GUIDANCE AND SUPERVISION;

THE PARENT OR C m A K E R ACTIVELY REJECTS PARENTING ROLES AND

CONSIDERATION OF PUBLIC SAFETY.

(b) COMMUNFYOUT-OF-HOME

JUVENILE;

PLACEMENT IS APPROPRIATE FOR ANY

IS HOSTILE TOWARD THE JUVENILE;

PREADJUDICATED OR ADJUDICATED JUVENILE WHO DOES NOT REQUIRE

(G)THE JUVENILE EXHIBFS BEHAVIORS THAT REPRESENT A DANGER TO ONE

CONFINEMFiNT IN A DEENTION FACILFY AND WHOSE BEHAVIOR CONSTFUTES A

OR MORE MEMBERS OF THE JUVENILE'S IMMEDIATE FAMILY OR ONE OR MORE

DANGER TO THE COMMUNFY AS SHOWN BY:

MEMBERS OF THE HOUSEHOLD.

OF AN ACT THAT WOULD BE A CLASS I, CLASS 11, OR
(I) (A) COMMISSION
CLASS HI FELONY IF C O M M m E D BY AN ADULT; OR
C

n
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(c) COMMIJN~Y
OUT~F-HOMEPLACEMENT MAY

ALSO BE APPROPRIATE FOR

EXCEPT THAT COMMlTMENT TO THE DEPARTMENT OF HUMAN SERVICES, OFFICE

ANY JUVENILE WHO IS A MANDATORY SENTENCE OFFENDER IF THE COURT

OF YOUTH SERVICES, IS NOT APPROPRIATE FOR JWENILES SEVENTEEN YEARS OF

DETERMINES THAT SECURE PLACEMENT IS NOT NECESSARY FOR THE JWENILE.

AGE OR OLDER WHO C O W A FELONY ACT UNLESS THE COURT MAKES SPECIFIC

(d)

OUT-OF-HOME

PLACEMENT

BASED

ON

AGE-RELATED

AND

(W)
THE YOUTHFUL OFFENDER SYSTEM IS APPROPRIATE FOR JUVENILES

OFFENSE-RELATED CRlTERIA ARE AS FOLLOWS:

(IC
)
OMMUNlTY NON-RESIDENTIAL OR COMMUNlTY RESIDENTIAL PROGRAMS
ARE APPROPRIATE FOR JUVENILES
AT LEAST TEN YEARS OF AGE BUT LESS THAN

(11) C O M M U N ~
PROGRAMS
Y
OR COMMlTMENT TO THE DEPARTMENT OF

I

e

19-2-519; AND

THE DEPARTMENT OF CORRECTIONS IS APPROPRIATE FOR JWENILES

AGAINST A PERSON OR A CRIME OF VIOLENCE.

THE DEPARTMENT OF

HUMAN SERVICES, OFFICE OF YOUTH SERVICES, IS APPROPRIATE FOR JWENILES

CORRECTONS MAY BE APPROPRIATE FOR SPECIAL OFFENDERS AND FOR JUVENILES

TWELVE YEARS OF AGE BUT LESS THAN FOURTEEN YEARS OF AGE;

UNDER SEVENTEEN YEARS OF AGE WHO HAVE COMMITTED A MAJOR FELONY.

P

I

DESCRIBED IN SE(JT1ON

SEVENTEEN YEARS OF AGE OR OLDER WHO ARE FOUND GUILTY OF A FELONY

TWELVE YEARS OF AGE:
I

FINDINGS OF SPECIAL CIRCUMSTANCES;

(111) C O M M U N ~PROGRAMS
Y
OR COMMlTh4ENT TO THE DEPARTMENT OF
HUMAN SERVICES, OFFICE OF YOUTH SERVICES, IS APPROPRIATE FOR JUVENILES
FOURTEEN YEARS OF AGE BUT LESS THAN EIGHTEEN YEARS OF AGE AT THE TIME

NONRESIDENTIALC O M M U N ~ YSERVICE

IS APPROPRIATE FOR ALL

JWENILE OFFENDERS;

(V)

STATE OR FEDERAL LAW THAT MANDATES A SPECIFIC PLACEMENT.

19-2-909. Formerly 19-2-704.1 Commitment to department of human
service. (1) (a) When a juvenile is committed to the department of human

OF PLACEMENT;
(IV)

SHALL BE PLACED IN ACCORDANCE WITH ANY APPLICABLE
(e) JUVENILES

A RESIDENTIAL COMMUNlTY PROGRAM IS APPROPRIATE FOR ALL

JWENILE OFFENDERS;

services, the court shall transmit, with the commitment order, a copy of the
petition, the order of adjudication, copies of the social study, any clinical or
educational reports, and other information pertinent to the care and treatment of
the juvenile.

FACILlTIES ARE APPROPRIATE FOR JWENILES AT LEAST
(VI) SECURED
TWELVE YEARS OF AGE TO SEVENTEEN YEARS OF AGE FOR ALL FELONY ACTS;
C-

n
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(b) The department of human services shall provide the court with any
information concerning a juvenile committed to its care whkh THAT the court at
any time may require.

+Mj(4) When a juvenile is placed in foster care by the department of

(2) (a) The department of human services shall designate receiving centers
for juvenile delinquents committed to the department.

an administrative review shall be conducted every six months after said

(b) If a change is made in the designation of a receiving center by the

department, it shall so notify the juvenile courts at least thirty days prior to the
date that the change takes effect.

placement for as long as the juvenile remains in foster care under the placement
of the department of human services.

(5) Parole supervision of juveniles committed to the department of human

(3) Subject to the provisions of this section, a commitment of a child to the
department of human services under section 494303 19-2-907 shall be for a
AN I N D ~ E R M M A T Eperiod;

human services following commitment pursuant to section 44KWQ3 19-2-907,

services under section 44KMQ319-2-907, as determined by the juvenile parole
board, shall not exceed two years except as otherwise provided by statute.

except that, in the case of a repeat

juvenile offender or violent juvenile offender. a judge may impose a minimum
sentence of institutionalization, which sentence or commitment shall be served;
but institutional placement, as determined by the department of human services,
shall not exceed a total of twe FIVE years.

.

.

(6) When a juvenile is released or released to parole supervision by the
department of human services or escapes from said department, the committing
court, the district attorney, the Colorado bureau of investigation, and the
initiating law enforcement agency shall be notified.
@ (7) When a juvenile is released by the department of human services

to parole supervision, the payment of any remaining restitution shall be a
condition of parole.
JUVENILE JUSTICE

Bill C

of human services may transfer any juvenile committed under section 44GY03
19-2-907 among the facilities established under sections 4%H40k&

treatment or services, and, if so, the treatment facility shall confer with the

any juvenile is transferred, he OR SHE shall be examined and evaluated, and such

sending facility concerning continued placement. If both facilities agree that the

evaluation shall be reviewed by the said executive director before he

juvenile should remain in the treatment facility, the executive director of the

OR SHE

department of human services shall be notified of the recommendation, and he

(2) When the executive director of the department of human services finds

C
C

'

may authorize an additional sixty-day placement. When an additional

placement is authorized, the court shall be notified of the transferred placement.

shall make the transfer prior

(c) During each subsequent sixty-day placement period, the juvenile shall

OR SHE

to having the juvenile examined and evaluated.

I

OR SHE

that the welfare and protection of a juvenile or of others requires the juvenile's
immediate transfer to another facility, he

2
4

the treatment facility shall determine whether the juvenile requires further

19-2-403 AND 19-2406 TO 19-2-408; except that, before

approves the transfer.

I

(b) When a juvenile has remained in the treatment facility for sixty days,

be reevaluated by both the treatment facility and the sending facility to determine

(3) (a) Any juvenile committed to the department of human services may

the need for continued transferred placement. The juvenile shall remain in

be transferred temporarily to any state treatment facility for the mentally ill or

transferred placement until the facilities agree that such placement is no longer

for pemns with developmental disabilities for purposes of diagnosis, evaluation,

appropriate. At that time the juvenile shall be transferred back to the sending

and emergency treatment; except that no juvenile may be transferred to a mental

facility or to any other facility wkiek

health facility until the juvenile has received a mental health prescreening

appropriate. The period of placement shall not exceed the length of the original

resulting in a recommendation that the juvenile be placed in a facility for

commitment to the department of human services unless authorized by the court

tvaluation pursuant to section 27-10-105 or 27-10-106, C.R.S. No juvenile

after notice and a hearing.

THAT

the department determines to be

committed to the department as an aggravated juvenile offender or violent

(d) When a juvenile is in continued transferred placement and the treatment

juvenile offender shall be transferred until the treatment facility has a secure

facility and the sending facility agree that the need for placement of the juvenile

setting in which to house the juvenile.

is likely to continue beyond the original period of commitment to the department

The period of temporary transfer

pursuant to this paragraph (a) shall not exceed sixty days.

of human services, the treatment facility shall initiate proceedings with the court

ca
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having jurisdiction over the juvenile under article 10 of title 27, C.R.S., if the

birthday, may impose a sentence to the county jail. l%e aggregate length of any

juvenile is mentally ill or under article 10.5 of title 27, C.R.S., if the juvenile

such commitment, detention, or sentence, whether continuous or at designated

has developmental disabilities.

intervals, shall not exceed forty-five days; except that such limit shall not apply
to any placement out of the home through a county department of social
services. Each juvenile placed on probation shall be given a written statement

19-2-912. Formerly 19-2-1607.] Juveniles committed to department of

-

human services emergency release. The department of human services and
the judicial department shall

establish guidelines for the emergency

release of juveniles committed to the custody of the department of human
services during periods of crisis overcrowding of facilities operated by such
I

c

department. Such guidelines shall take into consideration the best interests of

I

juveniles, the capacity of individual facilities, and the safety of the public. Sttee

of the terms and conditions of his

OR HER

probation and shall have such terms

and conditions fully explained to him OR HER.
(2) The court shall, as minimum conditions of probation, order that the
juvenile:
(a) Not violate any federal or state statutes, municipal ordinances, or orders
of the court;

00

(b) Not consume or possess any alcohol or use any controlled substance

without a prescription;

*

(c) N d use or possess a firearm, a dangerous or illegal weapon, or an

19-2-913. Formerly 19-2705.1 Robation - terms - release - revocation.
(1) The terms and conditions of probation shall be specified by rules or orders

of the court. The court, as a condition of probation for a juvenile who is twelve
years of age or older but less than eighteen years of age on the date of the
sentencing hearing, may impose a commitment or detention. The court, as a
condition of probation for a juvenile eighteen years of age or older at the time
e

of sentencing for %linquent acts committed prior to his

OR HER

explosive or incendiary device, unless granted written permission by the court
or probation officer;
(d) Attend school or an educational program or work regularly at suitable
employment;
(e) Report to a probation officer at reasonable times as directed by the
court or probation officer;

eighteenth

CI

n
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(f) Permit the probation officer to visit kiffl THE IUVE,NILE at reasonable
times at his

OR HER

home or elsewhere;

(g) Remain within the jurisdiction of the court, unless granted permission
to leave by the court or the probation officer;
(h) Answer all reasonable inquiries by the probation officer and promptly

notify the probation officer of any change in address or employment;

e

conditions of his OR HER probation, the court shall set a hearing on the alleged
violation and shall give notice to the juvenile and his

OR HER

parents, guardian,

or other legal custodian and any other parties to the proceeding as provided in
section 4 9 4 3 M 19-2-516.
(b) The juvenile and his OR HER parents, guardian, or other legal custodian

(i) Make xestitution as ordered by the court;

shall be given a written statement concerning the alleged violation and shall have

(j) Pay the victim compensation fee as ordered by the court; and

the right to be represented by counsel at the hearing and shall be entitled to the

(k) Pay the surcharge levied pursuant to section 24-4.2-104 (1) (a) (I),

issuance of compulsory process for the attendance of witnesses.

C.R.S.
I

(4) (a) When it is alleged that a juvenile has violated the terms and

(c) When the juvenile has been taken into custody because of the alleged

(3) (a) The court &a# MAY PERIODICALLY review the terms and conditions

violation, the provisions of sections '
"
?
19-2-508

AND

\D

I

of probation and the progress of each juvenile placed on probation.
Counsel for the juvenile does not have to be present at &e
ANY PROBATION

review hearing unless notified by the court that a petition to

revoke probation has been filed.
(b) The court may re&se a juvenile from probation or modify the terms

19-2-509 shall apply.
(d) (IT
)
he hearing on the alleged violation shall be conducted as provided
in section 19-1-106.
(11) Subject to the provisions of section 494XW 19-2-907, if the court
finds that the juvenile violated the terms and conditions of probation, it may

probation at any time, but any juvenile who has

modify the terms and conditions of probation, revoke probation, or take such

complied satisfactorily with the terms and conditions of his OR HER probation for

other action permitted by this article w&h THAT is in the best interest of the

a period of two years shall be released from probation, and the jurisdiction of

juvenile and the public.

and conditions of his

OR HER

the court shall be terminated.

(111) If the court finds that the juvenile did not violate the terms and
conditions of his

OR HER

probation as alleged, it shall dismiss the proceedings
JUVENILE JUSTICE

prescribed.

as the court may direct.

(e) If the court revokes the probation of a person over eighteen years of

&?

EACHJWENILE PROBATION OFFICER shall keep complete records of

age, in additibn to other action permitted by this article, the court may sentence

all work done, as well as complete accounts of all money collected from those

him OR HER to the county jail for a period not to exceed one hundred eighty days

under supervision.

during which he OR SHE may be released during the day for school attendance.
job training, or employment, as ordered by the court.

19-2-914. Formerly 19-2-1002.] Juvenile probation officers - powers and
duties. (1) Juvenile probation officers appointed under the provisions of Ckis

I

(c)

(4) Juvenile probation officers, for the purpose of performing their duties,
shall have all the powers of peace officers, LEVEL Ia,

As DEFINED IN

SECTION

18-1-901 (3) (1) (11), C.R.S.
(5) (a) When a juvenile probation officer learns that a juvenile under his

pai4A-Q SECTION 19-2-205 shall make such investigations and keep written

OR HER

supervision has changed his

records thereof as the court may direct.

temporarily or permanently, such officer shall immediately notify the court.

OR HER

residence to another county,

P
0

I

(2) When any juvenile is placed on probation, the juvenile probation officer

(b) If, after such notification, the court determnes that it is in the best

shall give the juvenile a written statement of the terms and conditions of his OR

interest of the juvenile to transfer jurisdiction to the court in the county in which

HW probation and shall explain fully such terms and conditions to him OR HER,

the juvenile resides or is to reside, the court shall immediately notify such court

unless such statement has been given him OR HER and explanation made by the

and shall enter an order transferring jurisdiction to such court. The court

court pursuant to section 444405 19-2-913.

transferring jurisdiction pursuant to this paragraph (b) shall transmit all

(3) (a) Each juvenile probation officer shall keep &iw& informed as to the

documents and legal and social records, or certified copies thereof, to the

condition and conduct of each juvenile placed under his OR HER supervision and

receiving court, together with the order transferring jurisdiction. The receiving

shall report thereon to the court as it may direct.

court shall proceed with the case as if the petition had been originally filed in

(b) We EACHJUVENILE PROBATION OFFICER shall use all suitable methods,

said court.

\~
w

including counseling, to aid each juvenile under his OR HER supervision and shall

L

n
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P A R T 10

POSTSENTENCE

19-2.1001. Short title.
AS

THIS PART

10 SHALL BE KNOWN

r\FF;n:nl
AND MAY BE CITED

"POSTSENTENCE".

-

(I) Juvenile parole board hearing panels authority. THE JUVENILE PAROLE
BOARD, REFERRED TO IN THIS PART

19-2-207

CONSISTING OF TWO MEMBERS OF THE JUVENILE

PAROLE BOARD SHALL INTERVIEW AND REVIEW THE RECORD OF EACH JUVENILE

19-2-1002. [Formerly 19-2-1202 and 19-2-1207.] Juvenile parole.

T O SECTION

PANELS
(3) HEARING

10 AS THE

WHO COMES BEFORE THE BOARD FOR THE GRANTING O F PAROLE.

WHENEVER

POSSIBLE, ONE OF THE HEARING PANEL MEMBERS SHALL BE A REPRESENTATIVE

"BOARD", ESTABLISHED PURSUANT

O F AN EXECUTIVE DEPARTMENT, AND THE OTHER SHALL BE EITHER A MEMBER

IS AUTHORIZED TO GRANT, DENY, DEFER, SUSPEND,

FROM THE PUBLIC AT LARGE OR THE MEMBER WHO IS THE LOCAL ELECTED

A hearing panel

MAY

grantgrant, deny, defer,

REVOKE, OR SPECIFY OR MODIFY THE CONDITIONS O F ANY PAROLE FOR ANY

OFFICIAL.

JUVENILE COMMlTTED TO THE DEPARTMEN7 OF HUMAN SERVICES AS PROVIDED

suspend, revoke, or specify or modify the conditions of any parole of a juvenile

IN SECTION

19-2-907. The board may modify any of its decisions, or those of

the hearing panel, except

L

order of discharge.

THAT

are in the best interests of the juvenile and the public; except that:

@ (2) The board or a hearing panel shall have subpoena power and the

(a) If the members of a hearing panel disagree, a review of that case shall

power to administer oaths to secure attendance and testimony at hearings before

be r e f e d to the entire JUVENILE PAROLE board for review and a decision made

the board. All relevant records pertaining to the juvenile shall be made available

by a majority vote of the board;

to the board.

(b) The hearing panel shall not have authority to grant parole to juveniles

committed as violent juvenile offenders as defined in section 4%MW 19-2-5 18
(3) or aggravated juvenile offenders as defined in section W44W 19-2-518 (4).

In such cases, the entire board shall conduct a hearing and make a decision by
a majority vote of the board.

JUVENILE JUSTICE

guardian, or the executive director of the department of human services

juvenile for parole, shall notify the committing court, any affected juvenile

or his OR HER designee, the board may review the case of any juvenile who has

community review board, the prosecuting attorney, and any victims of the

been inteGewed by a hearing panel. If such a review is made, the board shall

juvenile's actions whose names and addresses have been provided by the district

have the authority to affirm or reverse the decision of the hearing panel or to

attorney of the time and place of the juvenile's hearing before the board or a

impose such additional conditions for parole as the board deems appropriate.

hearing panel of the board. Such notice shall be given in order that the persons

f9) (4) The hearing panel shall be assisted in its duties by the juvenile

notified will have an opportunity to present written testimony to the hearing

OR HER

parole board administrator appointed pursuant to section 4%LKM++

I

19-2-207

panel or the board. The board, in its sole discretion, may allow oral testimony

( 6 ) . Said administrator shall also arrange training for the members of the

at any hearing and has sole discretion regarding who may attend a juvenile

juvenile parole board in all aspects of the juvenile justice system. It shall be

parole hearing.

-

mandatory for members of the board to attend such training.

(8) Representation of juvenile parent. The juvenile and his OR HER

P
h,

I

(5) If the hearing panel or the board determines that parole should be
granted, the hearing panel shall establish as the length of the parole supervision

a period of time equal to the duration of the juvenile's commitment. However,

parents or guardian shall be informed that they may be represented by counsel
in any hearing

.

BEFORE THE BOARD OR A HEARING PANEL TO

.

MODIFY, OR REVOKE

grant,

parole. bh&bbd

the hearing panel may extend the period of parole supervision up to an additional
ninety days if the hearing panel determines that it is in the best interests of the
juvenile and the public to do so.

f?j(9) Parole discharge. The board may discharge a juvenile from parole

prior to the expiration of his

OR HER

period of parole supervision when it

@ (6) If the hearing panel or the board determines that parole should be

appears to the board that there is a reasonable probability that the juvenile will

granted, the parolee shall be ordered to pay any unpaid restitution avkiek THAT

remain at liberty without violating the law or when such juvenile is under the

has previously been ordered as a condition of parole.

probation supervision of the district court, in the custody of the department of
corrections, or otherwise not available to receive parole supervision.
JUVENILE JUSTICE

-

19-2-1003. [Formerly 19-2-1205] Division of juvenile parole

- pouws -

(b) He

OR SHE

has probable cause to believe that a warrant for the

duties. (1) Under the direction of the director of juvenile parole the juvenile

parolee's arrest has been issued in this state or another state for any criminal

parole officer or officers in each district established under this p&&2

offense or for violation of a condition of parole: or

PART 10

shall supervise all juveniles living in the district who, having been cominitted to
the department of human services, are on parole from one of its facilities.
(2) The juvenile parole officer shall give to each juvenile granted parole a
written statement of the conditions of his

OR HER

parole, shall explain such

conditions &-him fully, and shall aid h k THE JUVENILE to observe them. He
OR SHE

shall have periodic conferences with and reports from the juvenile. He

THEJUVENILE

-

(c) Any offense under the laws of this state has been or is being committed
by the parolee in his
(d) He

OR SHE

OR HER

presence; or

has probable cause to believe that a violation of law has

been committed and that the parolee has committed such a violation; or
(e) He

OR SHE

has probable cause to believe that a condition of the

juvenile's parole has been violated by the parolee and probable cause to believe

may conduct such investigations or other

that the parolee is leaving or about to leave the state, or that the parolee will fail

activities as may be necessary to determine whether the conditions of parole are

or refuse to appear before the hearing panel to answer charges of violations of

being met and to accomplish the rehabilitation of the ~uvenile.

one or more conditions of parole, or that the arrest of the parolee is necessary

PAROLE OFFICER

(3) All juvenile parole officers shall have the powers of peace officers,
LEVEL Ia, AS DEFINED IN SUJIlON

18-1-901 (3)

0) @), C.R.S.,

in performing the

duties of their position.
19-2-1004. Formerly 19-2-1206 and 19-2-1203 (2).] Parole violation and

revocation. (1) The director of juvenile parole or any juvenile parole officer
may arrest any parolee when:
(a) He

OR SHE

has a warrant commanding that such parolee be arrested; or

to prevent physical harm to the parolee or another person or to prevent the
violation of a law.
(2) When an alleged parole violator is taken into custody, the director of
juvenile parole or the juvenile parole officer shall notify the parents, guardian,
or legal custodian of the juvenile without unnecessary delay.
(3) When a juvenile parole officer has reasonable grounds to believe that
a condition of parole has been violated by any parolee, he

OR SHE

may issue a

summons requiring the parolee to appear before the hearing panel at a specified
time and place to answer charges of violation of one or more conditions of
JUVENILE JUSTICE

parole. Such summons, unless accompanied by a copy of a complaint filed

(c) Obtain from the parolee a written agreement that the parolee waives his

before the hearing panel seeking revocation or suspension of parole or

OR HER

modification of parole conditions, shall contain a brief statement of the alleged

be signed by a parent or guardian of the parolee if the parolee is a child; or

parole violation and the date and place thereof. Failure of the pamlee to appear
before the hearing panel as required by such summons shall be deemed a

right to a juvenile parole preliminary hearing, which waiver shall also

(d) Release the parolee if he
THAT

violation of a condition of parole.

require his

OR HER

OR SHE

is not subject to other actions w h h

further detention.

(5) An administrative law judge shall, upon the request of the juvenile

(4) If, rather than issuing a summons, a parole officer makes an arrest of

parole M,
conduct a preliminary hearing in a case in which a parole violation

a parolee with or without a warrant or takes custody of a parolee who has been

has been alleged, to determine whether there is probable cause to believe that a

arrested by another, the parole officer shall place the pamlee in the nearest local

condition of parole has been violated by the parolee, as provided in

juvenile detention facility or shelter care facility approved by the department of
human services, if under eighteen years of age, or in the nearest county jail, if
eighteen years of age or older.

-%4

SUBSECTION

(4) OF THIS SE(JTI0N.

(6) Whenever an administrative law judge schedules a preliminary

Within forty-eight hours, not including

hearing pursuant to section 4%2&W-@

Saturdays, Sundays, and legal holidays, the parole officer shall take one of the

officer shall notify the parolee and his

following actions:

custodian of the following information:

(a) Notify the juvenile parole board that the parolee has been arrested or
taken into custody and request that a juvenile parole preliminary hearing be
conducted by an administrative law judge; or
(b) Request a court to conduct a juvenile parole preliminary hearing as a

4ee(Ieff

19-2-209 (2), the juvenile parole
OR HER

parent, guardian, or legal

(a) The date, the time, and the place of the preliminary hearing and the
name of the administrative law judge;
(b) That the purpose of the hearing will be to determine whether there is

probable cause to believe that the parolee has violated his

OR HER

parole;

part of a detention hearing conducted as described in section 494X283 19-2-509,

(c) That at the preliminary hearing the parolee will be permitted to present

in which hearing the court shall make a finding as to whether there is probable

evidence. either oral or documentary, in person or by other witnesses, in defense

cause to believe that the parolee has violated a condition of parole; or

of any alleged parole violation;
JUVENILE JUSTICE

Bill C

parole of the nature of the charges vvkiek THAT are alleged to justify revocation

witnesses unless the administrative law judge specifically finds good cause for

or suspension of his OR HER parole and the substance of the evidence sustaining

not allowing confrontation.

the charges; he OR SHE shall be given a copy of the complaint unless he OR SHE

(13) If the hearing panel determines that a violation of a condition or

has already received one; he OR SHE shall be informed of the consequences

conditions of parole has been committed, it shall hear further evidence related

wkkh THAT may follow in the event his OR HER parole is revoked; and he OR

to the disposition of the parolee. At the conclusion of the hearing, the hearing

SHE

shall be advised that, if the PAROLEE DENIES THE charges,

panel shall advise the parties before it of its findings and recommendations and

a hearing will be held before the hearing panel, that, at such hearing, he

of their right to request a review before the board. Such review may be held if

OR SHE may

I
P

testify and ptesent witnesses and documentary evidence in defense

a written request is filed within ten days after the conclusion of the hearing

of the charges or in mitigation or explanation thereof, and that he OR SHE has the

before the hearing panel. If a review before the board is not requested or the

right to counsel at the hearing.

right to review is waived, the findings and recommendations of the hearing

(9) (12) At the hearing before the hearing panel, if the parolee denies the

panel, if unanimous, shall become the decision of the juvenile parole board

P

m
I

violation, the division of juvenile parole shall have the burden of establishing by

unless the board on its own motion orders a review.

a preponderance of the evidence the violation of a cpndition or conditions of

@-lj
(14) The case of a juvenile alleged or found to have violated the

parole. The hearing panel shall, when it appears that the alleged violation of

conditions of his OR HER parole outside the state of Colorado shall be handled

conditions of parole consists of an offense with which the parolee is charged in

according to the provisions of the interstate compact on juveniles, part 7 of

a criminal case then pending, continue the parole violation hearing until the

article 60 of title 24, C.R.S.

termination of such criminal proceeding. Any evidence having probative value
shall be admissible regardless of its admissibility under exclusionary rules of

SECTION 2. 13-10-113 (4) and (3,Colorado Revised Statutes, 1987
Repl. Vol., as amended, are amended to read:

evidence if the parolee is accorded a fair opportunity to rebut hearsay evidence.

13-10-113. Fines and penalties. (4) Notwithstanding any provision of

The parolee shall have the right to confront and to cross-examine adverse

law to the contrary, a municipal court has the authority to order a child under
eighteen years of age confined in a

..
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p
-

temporary holding tacility

DISTRICT.

In imposing any jail sentence upon a juvenile for violating any

operated by or under contract with a municipal government for failure to comply

municipal ordinance when the municipal court has jurisdiction over the juvenile

with a lawful order of the court, including an order to pay a fine.

Any

pursuant to section 494GKS 19-2-103 (1) (a) (II), C.R.S., a municipal court

confinement of a child for contempt of municipal court shall not exceed

does not have the authority to order a child under eighteen years of age to a

forty-eight hours.

juvenile detention facility operated or contracted by the department of human

(5) Notwithstanding any other provision of law, a child, as defined in
section 19-1-103. (4), C.R.S., arrested for an alleged violation of a municipal

services BUT

COMMUNITY PROGRAM THAT IS AVAILABLE IN THE JUDICIAL DISTRICT.

ordinance, convicted of violating a municipal o r d i i c e or probation conditions
imposed by a municipal court, or found in contempt of court in connection with

SECTION 3. The introductory portion to 16-5-401 (1) (a), Colorado
Revised Statutes, 1986 Repl. Vol., as amended, is amended to read:

a violation or alleged violation of a municipal ordinance shall not be confined in
a jail, lockup, or other place used for the confinement of adult offenders but may
be held in a

..

-'---c'----'temporary

SHALL CONSIDER SENTENCING THE CHILD T O AN APPROPRIATE

16-5-401.

Limitation for commencing criminal proceedings.

(1) (a) Except as otherwise provided by statute applicable to specific offenses
or circumstances, no person

holding facility operated by or

under contract with a municipal government w&i?h

EIGHTEEN YEARS OF AGE OR OLDER

shall be

prosecuted, tried, or punished for any offense unless the indictment, information,

shall receive and

or complaint is filed in a court of competent jurisdiction or a summons and

provide care for such child. A municipal court imposing penalties for violation

complaint or penalty assessment notice is served upon the defendant within the

of probation conditions imposed by such court or for contempt of court in

period of time after the commission of the offense as specified below:

THAT

connection with a violation or alleged violation of a municipal ordinance may
NOT

confine a child

,

.-.,

kettrs in a juvenile detention facility operated by or under contract with the

department of human services BUT SHALL CONSIDER PLACING THE CHILD LN AN
APPROPRIATE COMMUNITY PROGRAM THAT IS AVAILABLE IN THE JUDICIAL

SECTION 4. 19-3-102 (I), Colorado Revised Statutes, 1986 Repl. Vol.,
as amended, is amended BY THE ADDITION OF A NEW PARAGRAPH to
read:

19-3-102. Neglected or dependent child. (1) A child is neglected or
dependent if:
JUVENILE JUSTICE

(g) THECHILD IS UNDER THE AGE OF TEN AND HAS COMMITTED AN

ACT

OFFENDER SYSTEM, AND ANY OTHER JUVENILE JUSTICE AGENCY WITHIN FIFTEEN

THAT WOULD CONSTITUTEA DELINQUENT ACT IF THE CHILD WERE TEN YEARS OF

DAYS AlTJ3t RECEJIT BY THE SCHOOL DISTRICT OF A COURT ORDER AUTHORIZING

AGE OR OLDER.

RELEASE OF SUCH INFORMATION.

SECTION 5. Article 32 of title 22, Colorado Revised Statutes, 1995 Repl.
Vol., is amended BY THE ADDITION OF A NEW SECTION to d:

22-32-109.3. Board of education - specific duties - student records.

SECTION 6. 22-33-104.5 (3) (b) and (S), Colorado Revised Statutes, 1995
Repl. Vd., are repealed as follows:

-

- g&delh.
SCHOOL DISTRICT, AS REQUIRED UNDER SECTION 24-72-204 (3), C.R.S., SHALL

MAJNTAIN THE CONFIDENTIALITY OF THE ADDRESSES AND TELEPHONE NUMB-

-

2 X B 4 4 . 5 . Hoim-bsed education legislative declaration definitions
(3)

The following guidelines shall apply to a non-public

home-based educational p g r a m :
(b)

.. . .
@

OF STUDENTS ENROLLED IN PUBLIC ELEMENTARY AND SECONDARY SCHOOLS

I

p
A

WITHIN

THE

SCHOOL

DISTRICT

AND

ANY

MEDICAL,

PSYCHOUXiICAL,

00

I

SOCIOLOGICAL, AND SCHOLASTIC ACHIEVEMENT DATA COLLECTED CONCERNING
INDIVIDUAL STUDENTS.

(2)

N O ~ H S T A N D I N TGHE

PROVISIONS OF SUBSECTION (1) OF THIS

SECTION, THE ADDRESS AND TELEPHONE NUMBER AND ANY MEDICAL,
PSYCHOLOGICAL,

SOCIOLOGICAL,

AND

SCHOLASTIC ACHIEVEMENT DATA

CONCERNING ANY STUDENT SHALL BE RELEASED UNDER THE FOLLOWING
CONDITIONS:

(a) AS PROVIDED IN SECTION 24-72-204 (3), C.R.S. ;
(b) TODISTRICT OR MUNICIPAL COURT PERSONNEL, THE OFFICE OF YOUTH
SERVICES, COUNTY DEPARTMENTS OF SOCIAL SERVICES, THE YOUTHFUL
C

n
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Bill C

HOUSE HiI,L 96-

CONCERNING SCJCH CONDITION IS AT VARlANCE WITH THE DEGREE OR TYPE OF
4UCH CONDITION OR DEATH; OR THE CIRCUMSTANCES INDICATE THAT SUCH

BY REPRESENTATIVES Adkins, George, and Reeser:
also SENATORS Hopper, Tanner, and Wham.

CONDITION MAY NOT BE THE PRODUCT OF AN ACCIDENTAL OCCURRENCE:

(11) ANY CASE

IN WHICH A CHILD IS SUBJECTED TO SEXUAL ASSAULT OR

MOLESTATION, SEXUAL EXPLOITATION, OR PROSTITUTION;

A BILL FOR AN ACT
CONCERNING
THE RELOCATION OF DEFINITIONS AFFECTING CHILDREN.

ANYCASE IN WHICH

A CHLLD IS A CHLLD lN NEED OF SERVICES BECAUSE

THE CHILD'S PARENTS, LEGAL GUARDIAN, OR CUSTODIAN FAILS TO TAKE THE

Bill Summary
"Relocating Children's Code Definitions"
This
summaiy applies to this bill as introduced and does not
(Note:
necessarily reflect any amendments which may be subsequently adopted.)

SAME ACTIONS TO PROVIDE ADEQUATE FOOD, CLOTHING, SHELTER, MEDICAL
CARE, OR SUPERVISION THAT A PRUDENT PARENT WOULD TAKE.
REQUIREMEWS OF THIS SUBPARAGRAPH

Colorado Children's Code Legislative Oversight Committee. Relocates all
definitions from the "Colorado Children's Code" into one statutory provision.

PROVISIONS OF SECTION

@I)

THE

SHALL BE SUBJECT TO THE

19-3-103.

(IVj ANY ACT OR OMISSION DESCRIBED IN SECTION 19-3-102 (1) (a), ( 1) (b),
OR

Be it enacted by the General Assembly of the State of Colorado:

BCTION 1. 19-1-103, Colorado Revised Statutes, 1986 Repl. Vol., as

(1) (c).
(b)

IN ALL CASES,

THOSE INVESTIGATING REPORTS O F CHILD ABUSE SHALL

amended, is REPEALED AND REENACTED, WITH AMENDMENTS, to

TAKE INTO ACCOUNT ACCEPTED CHILD-REARING PRACTICES OF THE CULTURE IN

read:

WHICH THE CHILD PARTICIPATES.

19-1-103. Definitions. A S USED IN THIS TITLE OR IN THE SPECIFIED PORTION

"ABUSE" OR "CHILD ABUSE OR NEGLECT", AS USED IN PART

3 OF

ARTICLE 3 OF THIS T F L E , MEANS AN ACT OR OMISSION IN ONE OF THE FOLLOWING
CATEGORIES THAT THREATENS THE HEALTH OR WELFARE OF A CHILD:

(I) ANY CASE IN

TO ACTS THAT COULD BE CONSTRUED TO BE A REASONABLE EXERCISE OF
PARENTAL DISCIPLINE OR TO ACTS REASONABLY NECESSARY TO SUBDUE A CHILD

OF THIS TITLE, UNLESS THE CONTEXT OTHERWISE REQUIRES:

(1) (a)

NOTHINGIN THIS SUBSECTION (1) SHALL REFER

WHICH A CHILD EXHIBITS EVIDENCE OF SKIN BRUISING,

BLEEDING, M-ALNUTRlTION, FAILURE TO THRIVE, BURNS, FRACTURE OF ANY BONE,
SUBDURAL HEMATOMA, SOFT TISSUE SWELLING, OR DEATH AND EITHER: SUCH
CONDITION OR DEATH IS NOT JUSTIFIABLY EXPLAINED; THE HISTORY GIVEN

BEING TAKEN INTO CUSTODY PURSUANT TO SECTION
PERFORMED BY A PEACE OFFICER, LEVEL

(I), C.R.S.,

I,

19-2-201

AS DEFINED IN SECTION

THAT ARE

18-1-901 (3)

ACTING IN THE GOOD F m H PERFORMANCE OF THE OFFICER'S DUTIES.

(2) WITH RESPECT

TO A JUVENILE WHO HAS BEEN FOUND GUILTY OF A

DELINQIJENT ACT AND IS A JUVENILE DELINQUENT. "ADJUDICATION", AS USED IN
ARTICLE

2 OF THIS TITLE,

MEANS CONVICTION WHEN A PREVIOUS CONVICTION

MUST BE PLED AND PROVED AS AN ELEMENT OF AN OFFENSE.

DEFINITIONS

(3) "ADJUDICATORYHEARING" MEANS A HEARING TO DETERMINE WHETHER
THE ALLEGATIONS OF A PEllTION IN DEPENDENCY AND NEGLECT ARE SUPPORTED
BY THE EVIDENCE.

(4)

(b) "ADULT", AS USED IN PART 3 OF ARTICLE 5 OF THIS TITLE, MEANS A
PERSON TWENTY-ONE YEARS OF AGE OR OLDER.

(9)

"ADULT ADOITEE",
AS USED IN PART 4 OF ARTICLE 5 OF THIS TITLE,

"&JUDICATORY TRIAL" MEANS A TRIAL TO DETERMINE WHETHER THE

MEANS AN INDIVIDUAL WHO IS TWENTY-ONE YEARS OF AGE OR OLDER AND WHO,

ALLEGATIONS OF A P m O N IN DELINQUENCY ARE SUPPORTED BY THE EVIDENCE.

AS A MINOR, WAS ADOITED PURSUANT TO A FINAL DECREE OF ADOPTION

(5) "ADMINISTRATNEREVIEW"

MEANS A REVIEW CONDUCTED BY THE

STATE DEPARTMENT OF HUMAN SERVICES THAT IS OPEN TO THE PARTICIPATION

ENTERED BY A COURT.

(10) "APPROPRIATETREATMENT PLAN", AS USED IN SECTION 19-3-508 (1)

OF THE PARENTS OF THE CHILD AND CONDUCTED BY A PANEL OF APPROPRIATE

(e)JdEANs A TREATMENT PLAN APPROVED BY THE COURT THAT IS REASONABLY

PERSONS AT LEAST ONE OF WHOM IS NOT RESPONSIBLE FOR THE CASE

CALCULATED TO RENDER THE PARTICULAR RESPONDENT FIT TO PROVIDE

MANAGEMEM OF, OR THE DELIVERY OF SERVICES TO, EITHER THE CHILD OR THE

ADEQUATE PARENTING TO THE CHILD WITHIN A REASONABLE TIME AND THAT

PARENTS WHO ARE THE SUBJECT OF THE REVIEW.

RELATES TO THE CHILD'S NEEDS.

(6) "ADOPTEE", AS USED IN PART 3 OF ARTICLE 5 OF THIS TITLE, MEANS A

(11)

"ASSESSMENT INSTRUMENT" MEANS AN OBJECTNE TOOL USED TO

I

p
u
l

,

h)

PERSON WHO, AS A MINOR, WAS ADOITED PURSUANT TO A FINAL DECREE OF

COLLECT PERTINENT INFORMATION REGARDING A JUVENILE TAKEN INTO

ADOPTION ENTERED BY A COURT.

TEMPORARY CUSTODY IN ORDER TO DETERMINE THE APPROPRIATE LEVEL OF

(7)

"ADOPTIVE PAREM",
AS USED IN PARTS 3 AND

4 OF ARTICLE 5 OF THIS

m E , MEANS AN ADULT WHO HAS BECOME A PARENT OF A MINOR THROUGH THE
LEGAL PROCESS OF ADOITION.

(8) (a)

"ADULT" MEANS A PERSON EIGHTEEN YEARS OF AGE OR OLDER;

EXCEPT THAT ANY P m O N EIGHTEEN YEARS OF AGE OR OLDER WHO IS UNDER THE
CONTINUING JURISDICTION OF THE COURT, WHO IS BEFORE THE COURT FOR AN
ALLEGED DELINQUENT ACT COMMITED PRIOR TO THE PERSON'S EIGHTEENTH
BIRTHDAY, OR CONCERNING WHOM A PETITION HAS BEEN FILED FOR THE
PERSON'S AWPTION OTHER THAN UNDER THIS TITLE SHALL BE REFERRED TO AS

W

.

r
CL

A JUVENILE.

SECURITY, SUPERVISION, AND SERVICES PENDING ADJUDICATION.
(12)

"BASICIDENTIFICATION INFORMATION", AS USED IN ARTICLE 2 OF THIS

TITLE, MEANS THE NAME, BIRTH DATE, LAST-KNOWN ADDRESS, PHYSICAL
DESCRIFTION, SEX, AND FINGERPRINTS OF ANY PERSON.
PARENT", AS USED IN PART 3 OF ARTICLE 5 OF THIS
(1 3) "BIOLOGICAL
TITLE, MEANS A PARENT, BY BIRTH, OF AN ADOITED PERSON.
(14)

"BIOLOGICAL
SIBLING",

AS USED IN PART

3 OF ARTICLE 5 OF THIS

TITLE, MEANS A SIBLING, BY BIRTH, OF AN ADOPTED PERSON.

(15) "BIRTHPARENTS",

AS USED IN PART

4 OF ARTICLE 5 OF THIS TITLE,

MEANS GENETIC, BIOLOGICAL, OR NATURAL PARENTS WHOSE RIGHTS WERE
VOLUNTARILY OR INVOLUNTARILY TFAMINATED BY A COURT OR OTHERWISE.

DEHNITIONS

"BIRTH PARENTS" INCLUDES A MAN WHO IS THE P4RFYT (31 A CH1L.I) AS

ENFORCEMENT AGENCY, A REPRESENTATIVE OF THE COUhTY DEPARTMENT, A

ESTABLISHED IN ACCORDANCE WITH THE PROVISrOYS OF THE " I ' ~ 1 b o ~ h . 1

REPRESENTATIVE OF A MENTAL HEALTH CLINIC. A REPRESENTATIVE OF A PUBLIC

PARENTAGE
ACT",

HEALTH DEPARTMENT, AN A T O R X E Y . A REPRESENTATIVE OF A PUBLIC SCHOOL

ARTICLE

4

OF THIS TITLE, PRIOR TO THF TERMINATION I)F

PARENTAL RIGHTS.
(16)

"BOARD",AS

DISTRICT, AND ONE OR MORE REPRESENTATIVES OF THE LAY COMMUNITY, AT
USED IN ARTICLE

3.5

OF THIS TITLE, MEANS THE

COLORADO
CHILDREN'S TRUST FUND BOARD CREATED IN SECTION 19-3.5-104.
(17)

"CHIEFJUSTICE", AS USED IN PART 3 OF ARTICLE 5 OF THIS TlTLE,

MEANS THE CHIEF JUSTICE OF THE

( 1 8) "CHILD"MEANS
(19)

COLORADO
SUPREME COURT.

ACT THAT REASONABLY MAY BE CONSTRUED TO FALL UNDER THE DEFINIT.

'4

OF

(1) OF THIS SECT:3&.

ONE PARTICIPATING

MEMBER ON THE TEAM; EXCEPT THAT, IN VOTING ON PROCEDURAL OR POLICY

IN NO

EVENT

AS GUARDIAN AD LITEM FOR THE CHILD OR AS COUNSEL FOR THE PARENTS AT
ANY SUBSEQUENT COURT PROCEEDINGS, NOR SHALL THE CHILD PROTECTION
TEAM BE COMPOSED OF FEWER THAN THREE PERSONS.

(20) "CHILDCARE CENTER" MEANS A CHlLD CARE CENTER LICENSED AND

C'.R S.

EACHPUBLIC AGENCY M A Y HAVE MORE THAN

SHALL AN A'ITORNEY MEMBER OF THE CHlLD PROTECTION TEAM BE APPOINTED

"CHILDABUSE", AS USED IN ARTICLE 3.5 OF THIS TITLE,. MEANS 4rdY

APPROVED PIJRSUANT TO ARTICLE 6 OF TITLE 2 6 ,

THE COUNTY

MATTERS EACH PUBLIC AGENCY SH4LL HAVE ONLY ONE VOTE.

A PERSON UNDER EIGHTEEN YEARS OF AGE.

ABUSE OR CHILD ABUSE OR NEGLECT IN SUBSECTIOh

LEAST ONE OF WHOM SHALL BE A PERSON WHO SERVES AS A FOSTER PARENT IN

€ W NIC,OR

WHEN ANY

RACIAL,

LINGUISTIC MINORlTY GROUP CONSTITUTES A SIGNIFICANT PORTION

IF SI'CH FACILITY IS

OF THE POPULATION OF THE JURISDICTION OF THE CHlLD PROTECTION TEAM, A

LDCATED IN ANOTHER STATE, TT SHALL BE DESIGNATED BY THE DEPARTMENT OF

MEMBW OF EACH SUCH MINORlTY GROUP SHALL SERVE AS AN ADDITIONAL LAY

HUMAN SERVICES UPON CERTIFICATION THAT NO APPROPRIATE 4VAILABLE SPACE

MEMBER OF THE CHILD PROTECTION TEAM.

EXISTS IN A CHILD CARE FACILITY IN THIS STATE AND SHALL BE LICENSED OR

MEMBERS OF THE TEAM SHALL BE CHOSEN ON THE BASIS OF REPRESENTING

APPROVED AS REQUIRED BY LAW IN THAT STATE.

LOW-INCOME FAMILIES.

(21)

"CHILDPLACEMENT

APPROVED PURSUANT TO LAW.

AGENCY" MEANS AN AGENCY LICENSED OR

IF SUCH AGENCY 1s LOCATED IN

ANOTHER STATE,

IT SHALL BE LICENSED OR APPROVED AS REQUIRED BY LAW IN THAT STATE.

(22) "CHILDPROTECTION TEAM",

AT LEAST ONE OF THE PRECEDING

THEROLE OF THE CHILD PROTECTION

TEAM SHALL BE

ADVISORY ONLY.

(23) "CITIZEN REVIEW PANEL", AS USED IN SECTION 19-3-211 , MEANS THE
PANEL CREATED IN A COUNTY BY THE BOARD OF COUNTY COMMISSIONERS OR IN

3 OF ARTICLE 3 OF THIS

A CITY AND COUNTY BY THE CITY COUNCIL THAT SHALL REVIEW AND RENDER

TFLE, MEANS A MULTIDISCIPLINARY TEAM CONSISTING, WHERE POSSIBLE, OF A

DECISIONS RE,GARDING GRIEVANCES BETWEEN A COMPLAINANT AND A COUNTY

PHYSICIAN, A REPRESENTATIVE OF THE JUVENILE COURT OR THE DISTRICT COIJRT

DEPARTMENT.

WITH

JUVENILE

JURISDICTION.

A

AS USED IN PART

REPRESENTATNE

OF

A

LOCAL

LAW

DEFINITIONS

"COMMIT", AS USED IN ARTICLE 2 OF THIS TITLE, MEANS T O TRANSFER

(24)

LEGAL CUSTODY.
IN SECTION

19-3-211 ,

MEANS THE PERSON

BRINGING A GRIEVANCE AGAINST A COUNTY DEPARTMENT.

INTERMEDIARY",
(26) "CONFIDENTIAL

19-2-705.5, MEANS THE COST

AS USED IN PART

3 O F ARTICLE. 5 OF

COMPLETED A TRAINING PROGRAM FOR CONFIDENTIAL INTERMEDIARIES THAT
MIZITS THE STANDARDS SET FORTH BY THE COMMISSION PURSUANT TO SECTION

19-5-303 AND WOIS AUTHORIZED

JUVENILE FOR PROVIDING ROOM, BOARD, CLOTHING, EDUCATION, MEDICAL CARE,
AND OTHER NORMAL LIVING EXPENSES TO A JUVENILE SENTENCED T O A

THIS TITLE, MEANS A PERSON TWENTY-ONE YEARS OF AGE OR OLDER WHO HAS

TO INSPECT CONFIDENTIAL RELINQUISHMENT

AND ADOPTION RECORDS AT T H E REQUEST O F AN ADULT ADOF'TEE, ADOF'TIVE

PLACEMENT OUT OF T H E HOME, AS DETERMINED BY THE COURT.
MEANS AN
(3 1) "COUNSEL"

ATTORNEY -AT-LAW WHO ACTS AS A PERSON'S

LEGAL ADVISOR OR WHO REPRESENTS A PERSON IN COURT.

(32) (a)

"COUNTY DEPARTMENT", AS USED IN PART

3 OF ARTICLE 3 OF THIS

TlTLE, MEANS THE COUNTY OR DISTRICT DEPARTMENT OF SOCIAL SERVICES.

(b)

"COUNTY DEPARTMENT", AS USED IN SECTION

19-3-21 1 ,

MEANS A

COUNTY OR A ClTY AND COUNTY DEPARTMENT OF SOCIAL SERVICES.

PARENT, BIOLOGICAL PARENT, OR BIOLOGICAL SIBLING.
"CONFR
IMED",

"COST OF CARE", AS USED IN SECTION

T O T H E DEPARTMENT OR T H E COUNTY CHARGED WlTH THE CUSTODY OF THE

(25) "COMPLAINANT",
AS USED

(27)

(30)

AS USED IN PART 3 OF ARTICLE 3 OF THIS TITLE, MEANS

DIRECTOR",
(33) "COUNTY

AS USED IN SECTION

19-3-211

AND PART

3 OF

I

p

ANY REPORT MADE PURSUANT T O ARTICLE

f

BY A PREPONDERANCE OF T H E EVIDENCE.

3 O F THIS TITLE THAT IS SUPPORTED

ARTICLE 3 OF THIS TlTLE, MEANS T H E COUNTY DIRECTOR OR DISTRICT DIRECTOR

VI

AS
(28) "CONSENT",

USED IN PART

APPOINTED PURSUANT T O SECTION

3 OF ARTICLE 5 OF THIS TITLE,

VOLUNTARY, INFORMED, W R ~ E N
CONSENT.

"CONSENT"ALWAYS SHALL BE

PRECEDED BY AN EXPLANATION THAT CONSENT PERMlTS THE CONFID:

TIAL

(34) "COURT",AS USED IN PART 3 OF ARTICLE 5 OF THIS TlTLE,

MEANS ANY

COURT O F RECORD WlTH JURISDICTION OVER T H E MATTER AT ISSUE.

(35) "CUSTODIAN"
MEANS

A PERSON WHO HAS BEEN PROVIDING SHELTER,

INTERMEDIARY TO ARRANGE A PERSONAL CONTACT AMONG BIOLOGICAL

FOOD, CLOTHING, AND OTHER CARE FOR A CHILD IN THE SAME FASHION AS A

RELATIVES.

PARENT WOULD, WHETHER OR NOT BY ORDER OF COURT.

(29)

+
P.
+

MEANS

26-1-1 17, C.R.S.

"CONTINUOUSLY
AVAILABLE", AS USED IN SECTION 19-3-308 (4),

(36)

"DELINQUENT ACT", AS USED IN ARTICLE

2 OF THIS TlTLE,

MEANS A

MEANS THE ASSIGNMENT OF A PERSON TO BE NEAR AN OPERABLE TELEPHONE NOT

VIOLATION OF ANY STATUTE, ORDINANCE, OR ORDER ENUMERATED IN SECTION

NECESSARILY LOCATED IN THE PREMISES ORDINARILY USED FOR BUSINESS BY THE

19-2-1031) (a). IF A JUVENILE IS ALLEGED TO HAVE COMMITTED

COUNTY DEPARTMENT OR TO HAVE SUCH ARRANGEMENTS MADE THROUGH

GUILTY OF A DELINQUENT ACT, THE CLASSIFICATION AND DEGREE OF THE

AGREEMENTS WITH LOCAL LAW ENFORCEMENT AGENCIES.

OFFENSE SHALL BE D ~ ~ I N BY
E THE
D
STATUTE, ORDINANCE. OR ORDER THAT

OR IS FOUND

THE PETITION ALLEGES WAS VIOLATED.

DEFINITIONS

(37)

DEPARTM ME^^",

AS USFD IN PART

4 OF A K ? I ~ - L L5

\)F THIS T T T L ~ ,

CHILD AND IN LIEU THEREOF PROVIDING INDIVIDUALLY CESIGNED SERVICES BY

MEANS THE DEPARTMENT OF HUMAN SERVICES

(38)
CUSTODY

"DEPRIVATI~N
OF CUSTODY"

T H E LEGAL SYSTEhl NOT BEING TAKEN IN KEGARD 7 0 A SPECIFIC JUVENILE OR

MEANS THF TRANSFER OF LEG41

BY THE COIJRT FROM A PARENT OR A PREVIOUS LEGAL CUSTODIAN

TO

A SPECIFIC PROGRAhl.

THE GOAL

OF DNEKSION IS TO PREVENT FURTHER

INVOLVEMENT OF THE JUVENILE OR CHILE IN THE FORMAL LEGAL SYSTEM.
DIVERSION OF A J W E N ~ EOR CHILD MAY TAKE PLACE EITHER AT THE PREFILING

ANOTHER PERSON, AGENCY, OR INSTITUTION.
ADOPTION" MEANS AN ADOPTION IN WHICH
(39) "DESIGNATED

LEVEL AS AN ALTERNATIVE TO THE FILING OF A PETITION PURSUANT TO SkCTION

(a) T H E BIRTH PARENT OR PARENTS DESIGNATE A SPECIFIC APPLICANT WITH

19-2-304 OR AT THE POSTADJUDICATION LEVEL AS AN ADJUNCT TO PROB4TION

WHOM THEY WISH TO PLACE THEIR CHILD FOR PURPOSES OF ADOPTION; AND

(b) THEANONYMITY REQUIREMENTS OF SECTION 19- 1 - 122 ARE WAIVED.
(40)

"DETENTION"
MEANS

THE TEMPORARY CARE OF A CHILD WHO

S E R V I C B FOLLOWING AN ADJUDICATORY HEARING PIIRSUANT TO SECTION

19-3-505 OR A DISPOSITION AS A PART OF SENTENCING PURSUANT TO SECTION
19-2-703. "SERVICES",
AS USED IN THIS SUBSECTION (44), INCLUDES BUT IS NOT

REQUIRES SECURE CUSTODY IN PHYSICALLY RESTRICTING FACILITIFS PEbUm'G:

LIMITED TO

COURT DISPOSITION OR AN EXECUTION OF A COURT ORDER FOR PLACEhlENT OR

COMMUNITY SERVICE, JOB TRAINING AND PLACEMENT, SPECIALIZED TUTORING,

COMMITMENT.

CONSTRUCTIVE

AND EVALUATION CENTER", AS USED
(41) "DIAGNOSTIC

IN

ARTICLE

2 OF

THIS TITLE, MEANS A FACILITY FOR THE EXAMINATION AYD STUDY OF PERSONS
COMMI7TED TO THE CUSTODY OF THE DEPARTMENT OF HIJMAN SERVICES.
AS USED IN SECTION 19-2-303, MEANS THE EXECUTIVE
(42) "DIRECTOR",
DIRECTOR OF THE DEPARTMENT OF PUBLIC SAFETY.
HEARING" MEANS A HEARING TO DETERMINE WHAT
(43) "DISPOSITIONAL

DIAGNOSTIC

NEEDS

RECREATIONAL

ASSESSMENT,

ACTIVITIES,

RESTITUTION

GENERAL

PROGRAMS,

COUNSELING

AND

COUNSELING DURING A CRISIS SITUATION, AND FOLLOW-UP ACTIVITIES.

(45) AN "EMANCIPATED JUVENILE", AS USED IN SECTION 19-2-210 (2).
MEANS A JWENILE OVER FIFTEEN YEARS OF AGE AND UNDER EIGHTEEN YEARS OF
AGE WHO HAS, WITH THE REAL OR APPARENT ASSENT OF THE JIJVFNILE'S
PARENTS, DEMONSTRATED INDEPENDENCE FROM THE JUVENILE'S PARENTS IN
MATTERS OF CARE, CUSTODY, AND EARNINGS.

THETERM

MAY INCLUDE, BUT

ORDER O F DISPOSITION SHOULD BE MADE CONCERNING A CHILD WHO IS

SHALL NOT BE LIMITED TO, ANY SUCH JUVENILE WHO HAS THE SOLE

NEGLECTED OR DEPENDENT. SUCHHEARING MAY BE PART OF THE PROCEEDING

RESPONSIBILITY FOR THE JUVENILE'S OWN SUPPORT, WHO IS MARRIED, OR WHO

T MAY BE HELD AT A TIME
THAT INCLUDES THE ADJUDICATORY HEARING, OR I

IS IN THE MILITARY.

SUBSEQUENT TO THE ADJUDICATORY HEARING.
MEANS A DECISION MADE BY A PERSON WITH AUTHORITY
(44) "DIVERSION"

(46) "E~IANCIPATEDMINOR", AS USED IN SECTIONS 19-1 - 114 AND 19 -2-306,
HAS THE SAME MEANING AS SET FORTH IN SECTION

13-21- 107.5, C.R.S.

OR A DELEGATE OF THAT PERSON THAT RESULTS IN SPECIFIC OFFICIAL ACTION ( I F

DEFINITIONS

(47)

"ESTATE", AS USED IN SECTION 19-2-705.5, MEANS ANY TANGIBLE OR

INTANGIBLE PROPERTIES, REAL OR PERSONAL, BELONGING TO OR DUE T O A
PERSON, INCLUDING INCOME OR PAYMENTS T O SUCH PERSON FROM PREVIOUSLY

(c) IS EITHER A VOLUNTEER OR IS COMPENSATED FOR SERVICES RENDERED
BY THE PERSON.
(52) "GANG". AS USED IN SELXIONS 19-2-204

(4) (e) AND

19-2-1

111 (2) (d),

EARNED SALARY OR WAGES, BONUSES, ANNUITIES, PENSIONS, OR RETIREMENT

MEANS A GROUP OF THREE OR MORE INDIVIDUALS WITH A COMMON INTEREST,

BENEFITS, OR ANY SOURCE WHATSOEVER EXCEPT FEDERAL BENEFITS OF ANY

BOND,OR ACTIVITY, CHARACTERIZED BY CRIMINAL OR DELINQUENT CONDUCT,

KIND.

ENGAGED IN EITHER COLLECTIVELY OR INDIVIDUALLY.

(48)

"EXPUNGEMENT",
AS

USED IN SECTION

19-2-902, MEANS T H E

DESIGNATION OF RECORDS WHEREBY SUCH RECORDS ARE DEEMED NEVER T O
HAVE EXISTED.

U

~ THE
N ENTRY

OF AN EXPUNGEMENT ORDER, THE PERSON,

AGENCY. AND COURT MAY PROPERLY INDICATE THAT NO RECORD EXISTS.
C ARE HOME"
(49) "FAMILY

MEANS A FAMILY CARE HOME LICENSED AND

APPROVED PURSUANT T O ARTICLE

6 OF TITLE 26, C.R.S. IF SUCH FACILITY IS

(53) "GOODFAITH

MISTAKE", AS USED IN SECTION

19-2-209, MEANS A

REASONABLE ERROR OF JUDGMENT CONCERNING THE EXISTENCE OF FACTS OR
LAW THAT, IF TRUE, WOULD BE SUFFICIENT T O CONSTITUTE PROBABLE CAUSE.
BODY ",AS USED IN SJXTION 19-3-211, MEANS THE BOARD
(54) "GOVERNING
OF COUNTY COMMISSIONERS OF A COUNTY OR THE CITY COUNCIL OF A CITY AND
COUNTY.

I
p

LOCATED IN ANOTHER STATE, IT SHALL BE DESIGNATED BY THE DEPARTMENT OF

I

HUMAN SERVICES UPON CERTIFICATION THAT NO APPROPRIATE AVAILABLE SPACE

COUNTY,ClTY AND COUNTY, ClTY, TOWN, JUDICIAL DISTRICT ATTORNEY OFFICE,

EXISTS IN A FACILITY IN THIS STATE AND SHALL BE LICENSED OR APPROVED AS

OR SCHOOL DISTRICT.

VI
0\

REQUIRED BY LAW IN THAT STATE.

(50) "FAMILY
DEVELOPMENT SPECIALIST",

(56) (a)
AS USED IN SECTION

HAS THE SAME MEANING AS SET FORTH IN SECTION 2 6 - 5 . 5 - 1 0 4

(51) "FIREINVESTIGATOR"

19-2-70 5 ,

(4) (b), C.R.S

AS USED IN SECTION

19-2-303, MEANS ANY

"GRANDPARENT"
MEANS A PERSON WHO IS THE PARENT OF A

CHILD'S FATHER OR MOTHER, WHO IS RELATED TO THE CHILD BY BLOOD, IN
WHOLE OR BY HALF, ADOPTION, OR MARRIAGE.

MEANS A PERSON WHO:

(a) IS AN OFFICER OR MEMBER OF A FIRE DEPARTMENT, FIRE PROTECTION

THE SAME MEANING AS SET FORTH IN PARAGRAPH (a) OF THIS SUBSECTION

(56);

DISTRICT, OR FIRE FIGHTING AGENCY OF THE STATE OR ANY OF ITS POLITICAL

EXCEFT THAT "GRANDPARENT" DOES NOT INCLUDE THE PARENT OF A CHILD'S

SUBDIVISIONS;

LEGAL FATHER OR MOTHER WHOSE PARENTAL RIGHTS HAVE BEEN TERMINATED

(b) IS
W
e.

UNIT",
(55) "GOVERNMENTAL

ENGAGED IN CONDUCTING OR IS PRESENT FOR THE PURPOSE OF

ENGAGING IN THE CONDUCT OF A FIRE INVESTIGATION; AND

IN ACCORDANCE WITH SECTIONS 19-5-101 AND 19-1 -104 (1) (d).

(57)

"GRIEVANCE", A5 USED IN SECTION 1 9 - 3 2 11, MEANS ANY DISPUTE

BETWEEN A COMPLAINANT AND A COUNTY DEPARTMENT CONCERNING SUCH

DEFINITIONS

DFPARTMENT'S RESPONSE TO. INVESTIGAT ION OF, AND RErOSlhIEi'b !)A1 I ~ U S
REGARDING ANY REPORT OF CHILD ABUSE 4 N E NEGLECT PURS1'4NT 7 0 THF
PROVISIONS OF ARTICLE 3 OF THlS TITLE

(58) "GROUPCARE

id) THERIGHTS AND RESPONSIBILITIES OF LFG4L (-llSTODY WHEN LEGAL
CUSTODY HAS NOT BEEN VESTED IN ANOTHER P W S O h , AGENCY, OR INSTITUTION.
(61)

FACILITIES A N D HOMES" MEANS PLAC-W:OTHER T H A ~

FOSTER FAMILY CARE HOMES PROVIDING CARE FOR SMALL GROUPS OF CHILDREN
THAT ARE LICENSED AS PROVIDED IN ARTICLF

6 OF TITLE 26. C.R,S . OR MEET

THE REQUIREMENTS OF SECTION 2 7 - 1 0 . 5 - 1 0 9 ,

C.R.S,

ME4N.S A JWENILE OFFENDER WHO HAS PREVIOUSLY BEEN TWICE ADJUDICATED
A JUVENILE DELINQUENT FOR SEPARATE DELINQUENT ACTS, ARISING OUT OF
SEPARATE AND DISTINCT CRIhIINAL EPISODES, THAT CONSTITUTE FELONIES.
(62)

(59) "GUARDIAN AD LITEM" MEANS A PERSON APPOINTED BY A COURT TO
ACT IN THE BEST INTERESTS OF A PERSON WHOM THE. PERSON APPOINTED IS

"HABITUAL JUVENILE OFFENDER". 4 5 USED IN SECTION 19-2-805,

"HALFWAY
HOUSE".

AS USED IN ARTICLE

2 OF THlS TITLE,

MEANS A

GROUP CARE FACILITY FOR JUVENILES WHO HAVE BEEN PLACED ON PROBATION
OR PAROLE UNDER THE TERMS OF THIS TITLE.

REPRESENTING IN PROCEEDINGS UNDER THIS TITLE AND WHO, IF APPOINTED TO

(63) "IDENTIFYING" MEANS GIVING, SHAIUNG, OR OBTAINING INFORMATION.

REPRESENT A PERSON IN A DEPENDENCY AND NEGLECT PROCEEDING UNDER

(64)

ARTICLE

3 OF THlS TITLE, SHALL BE AN A7TORNEY-AT-LAW LICENSED TO

PRACTICE IN

COLORADO.

OF THE PERSON" MEANS THE DUTY
(60) "GUARDIANSHIP

"IMMINENT
P LACEMENT

OUT OF THE HOME", AS USED IN SECTION

19-1-1 16(2), MEANS THAT WITHOUT INTERCESSION THE CHILD WILL BE PLACED
OUT OF THE HOME IMMEDIATELY.

AND AUTHORITY

(65)

"INDEPENDENT LIVING" MEANS A FORM OF PLACEMENT OUT OF THE

VESTED BY COURT ACTION TO MAKE MAJOR DECISIONS AFFECTING A CHILD,

HOME ARRANGED AND SUPERVISED BY THE COUNTY DEPARTMENT OF SOCIAL

INCLUDING, BUT NOT LIMITED TO:

SERVICES WHEREIN THE CHILD IS ESTABLISHED IN A LIVING SITUATION DESIGNED

(a)

T H E AUTHORITY TO CONSENT TO MARRIAGE, T O ENLISTMENT IN THE

ARMED FORCES, AND T O MEDICAL OR SURGICAL TREATMENT;

TO PROMOTE AND LEAD TO THE CHILD'S EMANCIPATION. INDEPENDENT LIVING
SHALL ONLY FOLLOW SOME OTHER FORM OF PLACEMENT OUT OF THE HOME.

(b) THEAUTHORITY TO REPRESENT A CHILD IN LEGAL ACTIONS AND TO

ABUSE", AS USED IN PART 3 OF ARTICLE 3 OF THIS
(66) "INSTITUTIONAL

MAKE OTHER DECISIONS OF SUBSTANTIAL LEGAL SIGNIFICANCE CONCERNING THE

TITLE, MEANS ANY CASE OF ABUSE, AS DEFINED IN SUBSECTION ( 1 ) OF THIS

CHILD;

SECTION,THAT OCCURS IN ANY PUBLIC OR PRIVATE FACILITY IN THE STATE THAT

(c) T H E AUTHORlTY TO CONSENT TO THE ADOPTION OF A CHILD WHEN THE

PROVIDES CHILD CARE OUT OF THE HOME. SUPERVISION, OR MAINTLNANCE.

PARENT-CHILD LEGAL RFLATIONSHIP HAS BEEN TERMINATED BY JUDICIAL

"FACILITY" INCLUDES, BUT IS NOT LIMITED TO, ANY FACILITY SUBJECT TO THE

DECREE; AND

COLORADO
"CHILDCARE ACT" AND THAT IS DESCRIBED IN SECTION 26-6-102,
C.R.S.

"INSTITUTIONAL ABIJSE" SHALL NOT INCLUDE ABUSE THAT OCCURS IN

DEFINITIONS

ANY PUBLIC, PRIVATE, OR PAROCHIAL SCHOOL SYSTEM, INCLUDING ANY

I

(70) "JUVENILE
COURT" OR

"COURT" MEANS THE JUVENILE COURT OF THE

DENVEROR

PRESCHOOL OPERATED IN CONNECTION WKH SAID SYSTEM; EXCEFT THAT, TO THE

CITY AND COUNTY OF

EXTENT THE SCHOOL SYSTEM PROVIDES EXTENDED DAY SERVICES, ABUSE THAT

COURT OUTSIDE OF THE C F Y AND COUNTY OF

"INTRAFAMILIAL ABUSE", AS USED IN PART

3

OF ARTICLE

T F L E , MEANS ANY CASE OF ABUSE, AS DEFINED IN SUBSECTION

3 OF THIS

(1)

(72)

(101)

"LAW ENFORCEMENT OFFICER" MEANS A PEACE OFFICER, AS DEFINED

IN SECTION

STEPPARENT, GUARDIAN, LEGAL CUSTODIAN, OR RELATIVE, BY A SPOUSAL

DOFINED

MEANS

A JUVENILE WHO HAS BEEN FOUND GUILTY OF A DELINQUENT ACT.

OF THIS

SECTION, THAT OCCURS WFHIN A FAMILY CONTEXT BY A CHILD'S PARENT,

DENVER.

(71) "JUVENILE
DELINQUENT", AS USED IN ARTICLE 2 OF THIS TFLE,

OCCURS WHQE SUCH SERVICES ARE PROVIDED SHALL BE INSTITUTIONAL ABUSE.

(67)

THE JUVENILE DIVISION OF THE DISTRICT

18-1-901 (3) (1) (I), (3) (1) (II),

(73) (a)

AND

(3) (1) (III), C.R.S.

"LEGAL CUSTODY" MEANS THE RIGHT TO THE CARE, CUSTODY, AND

OF THIS SECTION, OR BY ANY

CONTROL OF A CHILD AND THE DUTY TO PROVIDE FOOD, CLOTHING, SHELTER,

OTHER PERSON WHO RESIDES IN THE CHILD'S HOME OR WHO IS REGULARLY IN THE

ORDINARY MEDICAL CARE, EDUCATION, AND DISCIPLINE FOR A CHILD AND, IN AN

CHILD'S HOME FOR THE PURPOSE OF EXERCISING AUTHORFY OVER OR CARE FOR

EMWGENCY,TO AUTHORIZE SURGWY OR OTHW FXTRAORDINARY CARE.

THE CHILD; EXCEFT THAT "INTRAFAMILIALABUSE" SHALL NOT INCLUDE ABUSE

CUSTODY" MAY BE TAKEN FROM A PARENT ONLY BY COURT ACTION.

EQUIVALENT, AS

IN SUBSECTION

BY A PERSON WHO IS REGULARLY IN THE CHILD'S HOME FOR THE PURPOSE OF

(b)

FOR PURPOSES

"LEGAL

OF DmERMlNING THE RESIDENCE OF A CHILD AS

RENDERING CARE FOR THE CHILD IF SUCH PERSON IS PAID FOR RENDERING CARE

PROVIDED IN SECTION 22-1-102 (2) (b), C.R.S., GUARDIANSHIP SHALL BE IN THE

AND IS NOT RELATED TO THE CHILD.

PERSON TO WHOM LEGAL CUSTODY HAS BEEN GRANTED BY THE COURT.

(68) "JUVENILE",AS USED IN ARTICLE 2 OF THIS T F L E ,
DEFINED IN SUBSECTION

(69)

(74)

MEANS A CHILD AS

( 1 8) OF THIS SECTION.

3

"JUVENILE COMMUNITY REVIEW BOARD", AS USED IN PART

13

OF

OF

"LOCAL LAW ENFORCEMENT AGENCY", AS USED IN PART

THIS T F L E ,

(75)

COMMISSIONERS FOR THE PURPOSE OF REVIEWING COMMUNFY PLACEMENTS

SEEKING OUT.

13

OF ARTICLE

2

OF THIS TITLE.

T H E BOARD, IF PRACTICABLE,

A

POLICE

DEPARTMENT

IN

INCORPORATED

MUNICIPALFIES OR THE OFFICE OF THE COUNTY SHERIFF.

ARTICLE 2 OF THIS TlTLE, MEANS ANY BOARD APPOINTED BY A BOARD OF COUNTY

UNDER PART

MEANS

3 OF ARTICLE

(76)

" ~ A T T N G MEANS
"
ENGAGING IN THE PROCESS OF SEARCHING FOR OR

"MENTAL HEALTH PRESCREENING"MEANS A FACE-TO-FACE MENTAL

SHALL INCLUDE BUT NOT BE LIMFED TO A REPRESENTATIVE FROM A COUNTY

HEALTH EXAMINATION, CONDUCTED BY A MENTAL HEALTH PROFESSIONAL, TO

DEPARTMENT OF SOCIAL. SERVICES, A LOCAL SCHOOL DISTRICT, A LOCAL LAW

DETERMINE WHETHER A CHILD SHOULD BE PLACED IN A FACILITY FOR

ENFORCEMENT AGENCY, A LOCAL PROBATION DEPARTMENT, A LOCAL BAR

EVALUATION PURSUANT TO SECTION 27-10-105 OR

27-10-106, C.R.S.,

AND MAY

ASSOCIATION, THE DIVISION OF YOUTH SERVICES, AND PRIVATE CITIZENS.

DEFINITIONS

INCLUDE CONSULTATION WITH OTHER MENTAL HEALTH PROFFSSIONALS AND

INFORMATION ABOUT THE BIRTH PARENTS;
( f ) SOCIAL

REVIEW OF ALL AVAILABLE RECORDS ON THE CHILD.

(g) THEPLACEMENT HISTORY OF THE

(77) "MENTALHEALTH PROFESSIONAL"

ADOPTEE.

MEANS A PERSON LICENSED TO

(81) "NONPUBLIC AGENCY INTERSTATE AND FOREIGN ADOPTION", AS USED

PRACTICE MEDICINE OR PSYCHOLOGY IN THIS STATE OR ANY PERSON ON THE

I N SECTION 19-5-205.5, MEANS AN INTERSTATE OR FOREIGN ADOPTION THAT IS

STAFF OF A FACILITY DESIGNATED BY THE EXECUTIVE DIRECTOR OF THE

HANDLED BY A PRNATE, LICENSED CHILD PLACEMENT AGENCY.

DEPARTMENT O F HUMAN SERVICES FOR SEVENTY-TWO-HOIJR TREATMENT 4 N D
EVALUATION

AUTHORIZED

BY THE FACILITY

TO

DO

MENTAL

HEALTH

PRESCREENINGS AND UNDER THE SUPERVISION OF A PERSON LICENSED TO

(82) (a) "PARENT" MEANS ElTHER A NATURAL PARENT OF A CHILD, AS MAY
BE ESTABLISHED PURSUANT TO ARTICLE
ADOPTION.

(b) "PARENT",AS

PRACTICE MEDICINE OR PSYCHOLOGY IN THIS STATE.

4 OF THIS TITLE, OR A PARENT BY

USED IN SECTIONS

19-1-1 14, 19-2-306, AND 19-2-307,

(78) "NEGLECT",AS USED IN PART 3 OF ARTICLE 3 OF THIS TITI.E, ME4YS

INCLUDES A NATURAL PARENT HAVING SOLE OR JOINT CUSTODY, REGARDLESS OF

ACTS THAT CAN REASONABLY BE CONSTRUED TO FALL UNDER THE DEFINK. .N OF

WHmHER THE PARENT 1S DESIGNATED AS THE PRIMARY RESIDENTIAL CUSTODIAN,

CHILD ABUSE OR NEGLECT AS DEFINED IN SUBSECTION

(1) OF THIS SECTION.

OR AN ADOPTIVE PARENT.

FORTHE PURPOSES

OF SECTION

19- 1- 1 14, "PARENT"

AGENCY", AS USED IN SECTION 19-2-303, MEANS
(79) "NONGOVERNMENTAL

DOES NOT INCLUDE A PERSON WHOSE PARENTAL RIGHTS HAVE BEEN TERMINATED

ANY PERSON, PRNATE NONPROFIT AGENCY, CORPORATION, ASSOCIATION, OR

PURSUANT TO THE PROVISIONS OF THIS TITLE OR THE PARENT OF AN

OTHER NONGOVERNMENTAL AGENCY.

EMANCIPATED MINOR.

(80) "NONIDENTIFYING INFORMATION",

AS USED IN PART 4 OF ARTICLE 5

O F THIS TITLE, MEANS INFORMATION THAT DOES NOT DISCLOSE THE NAME.

(83)

"PEACEOFFICER",

AS USED IN SECTION

MEANING AS SET FORTH IN SECTION

19-2-209, HAS THE SAME

18-1-901 (3) (I), C.R.S.

ADDRESS, PLACE OF EMPLOYMENT, OR ANY OTHER MATERIAL INFORhiATION THAT

CUSTODIAN", AS USED IN SECTION 19-2-210, MEANS A
(84) "PHYSICAL

WOULD LEAD TO THE IDENTIFICATION OF THE BIRTH PARENTS AND THAT

GUARDIAN, WHETHER OR NOT APPOINTED BY COURT ORDER, WITH WHOM THE

INCLUDES, BUT IS NOT LIMITED TO, THE FOLLOWING:

JWENILE HAS RESIDED FOR MORE THAN SIX MONTHS, EXCLUDING AN INDIVIDUAL

(a) T H E PHYSICAL DESCRIPTION OF THE BIRTH PARENTS;

PROVIDING FOSTER OR INSTITUTIONAL CARE.

(b) T H E EDUCATIONAL BACKGROUND OF THE BIRTH PARENTS;

(c)

THEOCCUPATION OF THE BIRTH PARENTS;

(85)

"PLACEMENT
OUT

OF THE HOME" MEANS PLACEMENT FOR

TWENTY-FOUR-HOUR RESIDENTIAL CARE IN ANY FACILITY OR CENTER OPERATED

9

9

(d) GENETICINFORMATION ABOUT T H E BIRTH FAMILY;
(e)

MEDICALINFORMATION ABOUT THE ADULT ADOFTEE'S

OR LICENSED BY THE DEPARTMENT OF HUMAN SERVICFS, BUT THE TERM DOES
BIRTH;

NOT INCLUDE ANY PLACEMENT THAT IS PAID FOR TOTALLY BY PRIVATE MONEYS

DEFINITIONS

OR ANY PLACEMENT IN A HOME FOR THE PURPOSES OF ADOPTION IN ACCORDANCE

WITH SECTION

19-5-205. "PLACEMENT
OUT OF THE HOME" MAY BE VOLUNTARY

SUPPORTIVE AND REHABILITATIVE SERVICES TO THE FAMILY THAT ARE REQUIRED
BOTH TO PREVENT UNNECESSARY PLACEMENT OF CHILDREN OUTSIDE OF SUCH

OR COURT-ORDERED. "PLACEMENT OUT OF THE HOME" INCLUDES INDEPENDENT

CHILDREN'S

LIVING.

REUNIFICATION OF CHILDREN WITH THE FAMILIES OF SUCH CHILDREN. SERVICES

(86)

"PREVENTION PROGRAM", AS USED IN ARTICLE

3.5 OF THIS TITLE,

HOMES

19-3-20-

PARENT, OR GUARDIAN AND INCLUDES RESEARCH OR EDUCATION PROGRAMS

IN THIS SUBSECTION

SUCHA PREVENTION PROGRAM

TO

FOSTER,

WHENEVER

APPROPRIATE,

THE

PROVIDED BY A COUNTY OR CITY AND COUNTY IN ACCORDANCE WlTH SECTION

MEANS A PROGRAM OF DIRECT CHILD ABUSE PREVENTION SERVICES TO A CHILD,

RELATED TO THE PREVENTION OF CHILD ABUSE.

AND

DEEMED TO MEJT THE REASONABLE EFFORT STANDARD DESCRIBED

(89).

NOTHING IN

THIS SUBSECTION

(89)

SHALL BE

CONSTRUED TO CONFLICT WITH FEDERAL LAW.

MAY BE CLASSIFIE~AS A PRIMARY PREVENTION PROGRAM WHEN IT IS AVAILABLE

(90) "RECEIVING CENTER", AS USED IN ARTICLE 2 OF THIS TITLE, MEANS A

TO THE COMMUW ON A VOLUNTARY BASIS AND AS A SECONDARY PREVENTION

F A C W USED TO PROVIDE TEMPORARY DETENTION AND CARE FOR JUVENILES BY

PROGRAM WHEN IT IS DIRECTED TOWARD GROUPS OF INDIVIDUALS WHO HAVE

THE DEPARTMENT OF HUMAN SERVICES PENDING PLACEMENT IN A TRAINING

BEEN IDENTIFIED AS HIGH RISK.

SCHOOL, CAMP, OR OTHER FACILITY.

(87)

(91) "RECIPIENT",AS USED IN ARTICLE 3.5 OF THIS TITLE,

"PROTECTIVE SUPERVISION'' MEANS A LEGAL STATUS CREATED BY

MEANS AND IS

COURT ORDER UNDER WHICH THE CHILD IS P E R M K E D TO REMAIN IN THE CHILD'S

LIMITED TO A NONPROFIT OR PUBLIC ORGANlZATlON THAT RECEIVES A GRANT

HOME OR IS PLACED W F H A RELATIVE OR OTHER SUITABLE PERSON AND

FROM THE TRUST FUND CREATED IN SECTION

SUPERVISION AND ASSISTANCE IS PROVIDED BY THE COURT, DEPARTMENT OF
HUMAN SERVICES, OR OTHER AGENCY DESIGNATED BY THE COURT.

(88) "PUBLIC
EMPLOYEE",

AS USED IN THE "COLORADO GOVERNMENTAL

10 OF

24, C.R.S.,

2 OF THIS TITLE,

13 OF

MEANS ANY PLACEMENT FOR RESIDENTIAL PURPOSES

UNDER THIS TITLE EXCEPT IN AN INSTITUTIONAL FACILITY DIRE€TLY

D-P

DOES NOT INCLUDE ANY

OPERATED BY, OR A SECURE FACILITY UNDER CONTRACT WITH, THE DEPARTMENT

JUVENILE ORDERED TO PARTICIPATE IN A WORK OR COMMUNITY SERVICE

OF HUMAN SERVICES AND EXCEPT WHILE A CHILD IS UNDER THE JURISDICTION OF

IMMUN~TYACT", ARTICLE

PROGRAM UNDER SECTION

(89)

TITLE

"RESIDENTIAL COMMUNITY PLACEMENT", AS USED IN PART

(92)
ARTICLE

19-3.5-106.

19-2-706.

THE JUVENILE PAROLE BOARD.

"REASONABLE EFFORTS", AS USED IN ARTICLE 3 OF THIS TITLE, MEANS

THE EXERCISE OF DILIGENCE AND CARE THROUGHOUT THE STATE OF

COLORADO

(93) "RESIDUALPARENTAL RIGHTS
ARTICLE

3

AND RESPONSIBILITIES", AS USED IN

OF THIS TITLE, MEANS THOSE RIGHTS AND RESPONSIBILITIES

FOR CHILDREN WHO ARE IN OUT-OF-HOME PLACEMENT, OR ARE AT IMMINENT

REMAINING WITH THE PARENT AFTER LEGAL CUSTODY, GUARDIANSHIP OF THE

RISK OF OUT-OF-HOME PLACEMENT, TO PROVIDE, PURCHASE, OR DEVELOP THE

PERSON, OR BOTH HAVE BEEN VESTED IN ANOTHER PERSON, AGENCY, OR

DEFINITIONS

INSTITUTION,

INCLUDING,

BUT

NOT

NECESSARILY

LIMITED

TO.

THE

RESPONSIBILITY FOR SUPPORT, THE RIGHT TO CONSENT TO ADOPTION. THE RIGHT

(d) SEXUAL
SADOMASOCHISTIC ABUSE..

(98) "SHELTER" MEANS THE TEMPORARY CARE OF

A CHILD IN PHYSICALLY

TO REASONABLE PARENTING TIME UNLESS RESTRICTED BY THE COURT, .4NE THF

UNRESTRICTING FACILITIES PENDING COIJRT DISPOSITION OR EXECUTION OF A

RIGHT TO DETERMINE THE CHILD'S RELIGIOUS AFFILIATION.

COURT ORDER FOR PLACEMENT.

PERSON", AS USED IN PART 3 OF ARTICLE 3 OF THIS
(94) "RESPONSIBLE

(99) "SPECIAL COUNTY ATTORNEY", AS USED IN ARTICLE 3 OF THIS TITLE,

TITLE, MEANS A CHILD'S PARENT, LEGAL GUARDIAN. OR CUSTODIAN OR ANY

MEANS AN AlTORNEY HIRED BY A COUNTY ATTORNEY OR CITY ATTORNEY OF A

OTHER PERSON RESPONSIBLE FOR THE CHILD'S HEALTH AND WELFARE.

CITY AND COUNTY OR HIRED BY A COUNTY DEPARTMENT OF SOCIAL SERVICES

(95) "SENTENCING HEAIUNG", AS USED IN ARTICLE 2 OF THIS TITLE, MEANS
A HEARING TO DETERMINE WHAT SENTENCE SHALL BE IMPOSED ON A JUVENILE

DELINQUENT OR WHAT OTHER ORDER OF DISPOSITION SHALL BE \l*DT:
CONCERNING A JUVENILE DELINQUENT.

SUCHHEARING MAY BE PART c'" THE

WITH THE CONCURRENCE OF THE COUNTY AlTORNEY OR CITY ATTORNEY OF A
CITY AND COUNTY TO PROSECUTE DEPENDENCY AND NEGLECT CASES.

(100) "SPECIAL RESPONDENT", AS USED N ARTICLE 3 OF THIS TITLE, MEANS
ANY PERSON WHO IS NOT A PARENT, GUARDIAN, OR LEGAL CUSTODIAN AND WHO
DEPENDENCY OR NEGLECT

PROCEEDING THAT INCLlJDES THE ADJUDICATORY TRIAL, OR IT MAY BE HELD AT

IS INVOLUNTARILY JOINED AS A PARTY IN

A TIME SUBSEQUENT TO THE ADJUDICATORY TRIAL.

PROCEEDING FOR THE LIMITED PURPOSES OF PROTECTIVE ORDERS OR INCLUSION

(96) "SERVICES",

AS USED IN SECTION

19-2-303. MAY INU'CLVDE, BUT IS NOT

A

IN A TREATMENT PLAN.

GENERAL

(101) "SPOUSAL EQUIVALENT" MEANS A PERSON WHO IS IN A FAMILY-TYPE

COUNSELING AND COUNSELING DURING A CRISIS SITUATION, SPECIALIZED

LIVING ARRANGEMENT WITH A PARENT AND WHO WOULD BE A STEPPARENT IF

TUTORING, JOB TRAINING AND PLACEMENT, RESTITUTION PROGRAMS, COMMUNITY

MARRIED TO THAT PARENT.

LIMITED TO,

PROVISION OF DIAGNOSTIC

NEEDS

ASSMSMENT,

SERVICE, CONSTRUCTIVE RECREATIONAL ACTIVITDES, AND FOLLOW-UP ACTIVITIES.

(97) "SEXUAL CONDUCT",

AS USED IN SECTION

19-3-304 (2.5),MEANS ANY

OF THE FOLLOWING:

(a) SEXUAL INTERCOURSE, INCLUDING GENITAL-GENIT.4L, ORAL-GENITAL,
ANAL-GENITAL, OR ORAL-ANAL., WHFTHER BETWEEN PERSONS OF THE SAME OR
OPPOSITE SEX OR BETWEEN HUMANS AND ANIMALS;

(b) PENETRATION
OF THE VAGINA OR RECTUM BY ANY OBJECT;

(102) "STATEBOARD", AS USED IN PART 3 OF ARTICLE 3 OF THIS TITLE,
MEANS THE STATE BOARD OF HUMAN SERVICES.

(103) "STATE DEPARTMENT", AS USED IN SECTION 19-3-21 1 AND PART 3 OF
ARTICLE

3 OF THIS TITLE, MEANS THE DEPARTMENT OF HUMAN SERVICES

CREATED BY SECTION

24-1-120, C.R.S.

(104) "STEPPARENT" MEANS A PERSON WHO IS MARRIED TO A PARENT OF
A CHILD BUT WHO HAS NOT ADOFTED THE CHILD.

(c) MASTURBATION;

DEFINITIONS

(105) "TECHNICAL VIOLATION", AS USED IN SECTION 19-2-209, MEANS A
REASONABLE, GOOD FAITH RELIANCE UPON A STATUTE THAT IS LATER RULED

(110) "TRUST FUND", AS USED IN ARTICLE 3.5 OF THIS TITLE, MEANS THE

COLORADO
CHILDREN'S TRUST FUND CREATED IN SECTION 19-3.5- 106.
REPORT", AS USED IN PART 3 OF ARTICLE 3 OF THIS
(1 11) "UNFOUNDED

UNCONSTrNTIONAL, A WARRANT THAT IS LATER INVALIDATED DUE TO A GOOD
FAITH MISTAKE, OR A COURT PRECEDENT THAT IS LATER OVERRULED.
HOLDING FACILITY" MEANS AN AREA USED FOR THE
(106) "TEMPORARY

TlTLE,MEANS ANY REPORT MADE PURSUANT TO ARTICLE 3 OF THIS TITLE THAT
IS NOT SUPPORTED BY A PREPONDERANCE OF THE EVIDENCE.

TEMPORARY HOLDING OF A CHILD FROM THE TIME THAT THE CHILD IS TAKEN

SECTION 2. Amcle 1 of title 19, Colorado Revised Statutes, 1986 Repl.

INTO Tl3llDRARY CUSTODY LTNTIL A DETENTION HEARING IS HELD, IF IT HAS BEEN

Vol., as amended, is amended BY THE ADDITION OF A NEW SECTION to

DEERMDED THAT THE CHILD REQUIRES A STAFF-SECURE OR PHYSICALLY SECURE

read:

SEZTING.

SUCHh4 AREA MUST BE SEPARATED BY SIGHT AND SOUND FROM ANY

CHILD RELATIONSHIP, SEE SECTION 14-15-102,

AREA THAT HOUSES ADULT OFFENDERS.

(107)

RE IN AT ION

l9-1-103.5. Other definitions. (1) FORTHE DEFINITION OF PARENT AND

OF THE PARENTCHILD LEGAL RELATIONSHIP", AS

USED IN ARTICLE 3 OF THIS TITLE, MEANS THE PERMANENT ELIMINATION BY
COURT ORDER OF ALL PARENTAL RIGHTS AND DUTIES, INCLUDING RESIDUAL
PARENTAL RIGHTS AND RESPONSIBILITIES, AS PROVIDED IN SECTION 19-3-608.

C.R. S.

(2) FORFATHER DEFINED, SEE SECTION 14-15-124, C.R.S.

SECTION 3. 19-1-1 16 (2) (b) 0,
Colorado Revised Statutes, 1986 Repl.
Vol., as amended, is amended to read:

19-1-1160. Funding - alternatives to placement out of the home - pilot

"THIRD-PARTY ABUSE", AS USED IN PART 3 OF ARTICLE 3 OF THIS

On
)
or before July 1, 1994, the commission, if established,
project. (2) (b) (l

TlTLE,, MEANS A CASE IN WHICH A CHILD IS SUBJECTED TO ABUSE, AS DEFINED IN

shall annually prepare a plan for the provision of services. The primary goals

SUBSECTION (1) OF THIS SECTION, BY ANY PERSON WHO IS NOT A P/trJ4NT,

under the plan shall be to prevent imminent placement of children out of the

STEPPARENT, GUARDIAN, LEGAL CUSTODIAN, SPOUSAL EQUIVALENT, AS DEFIhED

home and to reunite children who have been placed out of the home with their

IN SUBSECTION (101) OF THIS SECTION, OR ANY OTHER PERSON NOT INCLUDED IN

families.

(108)

~
<2), ''V

THE DEFINITION OF INTRAFAMILIAL ABUSE, AS DEFINED IN SUBSECTION (67) OF

The plan shall be prepared using all available sources of

THIS SECTION.

(109) "TRAINING SCHOOL", AS USED IN ARTICLE 2 OF THIS TITLE, MEANS AN

information in the community, including public hearings. The plan shall specify

INSTrlWTION PROVIDING CARE, EDUCATION, TREATMENT, AND REHABILITATION

the nature of the expenditures to be made and shall identify the services which

FOR JUVENILES IN A CLOSED SETTING AND INCLUDES A REGIONAL CENTER

are intended to prevent or minimize placement out of the home and to what

ESTABLISHED IN PART 3 OF ARTICLE 10.5 OF TITLE 27,

C.R.S.

extent. The plan shall contain, whenever practicable, a vocational component to

DEFINITIONS

provide assistance to older children concerning a transit~oninto the ~ o r fkorce

issue a summons requiring the parent or plard~mand the person with whom the

upon completion of school.

Upon approval of the plan by the county

child res~des.if other than the child's parent or guardian, to appear with the

commissioners, the counties shall submit the plan to the department of human

child at all proceedings under this article involving the child. If the parent or

services.

guardian of any child cannot be found, the court, in its discretion, may proceed

SECTION 4. 19-2-210 (21, Colorado Revised Statutes, 1986 Repl. Vol, ,

with the case without the presence of such parent or guardian.

as amended, is amended to read:

19-2-210. Statements. (2) Notwithstanding the provisions of subsection
(1) of this section, statements or admissions of a juvenile shall not be

.

.

This subsection (2.5) shall

inadmissible in evidence by reason of the absence of a parent, pardian, or legal

not apply to any person whose paicntal rights have been terminated pursuant to

or physical custodian if the juvenile is eighteen years of age or older at the :ime

the provisions of this title or the parent of an emancipated minor. %&m

of the interrogation, if the juvenile is emancipated from the parent, guardLm,or
legal or physical custodian, or if the juvenile is a runaway from a state other

than Colorado and is of sufficient age and understanding

7 C

P D P

8 . J ) -.A\.".

SECTION 6. 19-2-703 (4) (c) @I), Colorado Revised Statutes, 1986 Repl.
Vol., as amended, is amended to read:

-

-

19-2-703. Juvenile delinquent sentencing - disposition restitution parental liability. (4) (c) @I) The court may order the juvenile's parent to make
restitution pursuant to the terms and conditions set forth in this subparagraph
@I); except that the liability of the juvenile's parent under this subparagraph (11)

shall not exceed the amount of five thousand dollars for any one delinquent act.

SECTION 5. 19-2-306 (2.5) (a), Colorado Revised Statutes, 1986 Repl.

good faith efforts to prevent or discourage the juvenile from engaging in

Vol., as amended, is amended to read:

-

-

19-2-306. Summons issuance contents

If the court finds, after a hearing, that the juvenile's parent has made diligent,

-

service. (2.5) (a) The court

may, when the court determines that it is in the best interests of the child, join

delinquent activity, the court shall absolve the parent of liability for restitution

.

.

under this subparagraph @I). @

the child's parent or guardian and the person with whom the child resides, if
other than the child's parent or guardian, as a respondent to the action and may

DEFINITIONS

SECTION 7. 19-2-805 (1) (a) (V), Colotado Revised Statutes, 1986 Repl,
Vol., as amended, is amended to read:

-

19-2-805. Direct fding repeal. (1) (a) A juvenile may be charged by the
direct filing of an information in the district court or by indictment only when:
(V) The juvenile is fourteen years of age or older, has allegedly committed

a delinquent act that constitutes a felony, and is determined to be an habitual
juvenile offender.

n

*

SECTION 9. 19-3-308 (4) (a), Colorado Revised Statutes, 1986 Repl.
Vol., as amended, is amended to read:

19-3-308.

Action upon report of intrafamilial, institutional, or

-

third-party abuse child protection team. (4) (a) The county department,
except as provided in subsections (5) and (5.3) of this section, shall be the
agency responsible for the coordination of all investigations of all reports of
known or suspected incidents of intrafamilial abuse or neglect. The county

SECTION 8. 19-3-304 (2.5), Colorado Revised Statutes, 1986 Repl. Vol.,
as amended, is amended to read:

19-3-304. Persons required to report child abuse or neglect. (2.5) Any

departmemt shall arrange for such investigations to be conducted by persons
trained to conduct either the complete investigation or such parts thereof as may
be assigned.

The county department shall conduct the investigation in

commercial film and photographic print processor who has knowledge of or

conjunction with the local law enforcement agency, to the extent a joint

observes, within the scope of his or her professional capacity or employment,

investigation is possible and deemed appropriate, and any other appropriate

any film, photograph, video tape, negative, or slide depicting a child engaged

agency. The county department may arrange for the initial investigation to be

in an act of sexual conduct shall report such fact to a local law enfor :merit

conducted by another agency with personnel having appropriate training and

agency immediately or as soon as practically possible by telephone and shall

skill. The county department shall provide for persons to be continuously

prepare and send a written report of it with a copy of the film, photograph,

available to respond to such reports. Contiguous counties may cooperate to fulfill

video tape, negative, or slide attached within thirty-six hours of receiving the

the requirements of this subsection (4).

information concerning the incident.

The county department or
other agency authorized to conduct the investigation pursuant to this subsection

DEFINITIONS

(4), for the purpose of such investigation, shall have access to the state central

registry of child protection for information under the name of the child or the
suspected perpetrator.

SECTION 10. 19-5-205.5 (4), Colorado Revised Statutes, 1986 Repl.
Vol., as amended, is amended to read:

19-5-205.5.

Nonpublic agency interstate and foreign adoptions

-

legislative declaration - authority for department to select agencies. (4) 6er

All interstate and foreign adoptions in Colorado made
by the court, the county departments of social services, or licensed child
placement agencies shall be pursuant to section 19-5-206 (1).
I

SECTION 11. Repeal. 19-1-114 (6), 19-1-117.6, 19-2-101. 19-2-204 (4)

P

m

VI
I

(e)

0,
19-2-209 (2), 19-2-210 (4), 19-2-303 (3), 19-2-705.5 (6) (a) and

(6) (b)

(I), 19-2-705.6 (4) (b), 19-2-706 (8), 19-2-902 (I), 19-2-11 11 (2) (d) (LI),
19-2-1302, 19-3-101, 19-3-211 (6), 19-3-303, 19-3-508 (1) (e) (IT), 19-3.5-103,
19-5-302, and 19-5-401, Colorado Revised Statutes, 1986 Repl. Vol., as

amended, are repealed.

SECTION 12. Effective date. This act shall take effect upon passage;
except that section 2 of this act shall take effect July 1, 1996.

SECTION 13. Safety clause.

The general assembly hereby finds,

determines, and declares that this act is necessary for the immediate preservation
of the public peace, health, and safety.

DEFINITIONS

LLS NO. R964234.01

Section 9 (3) of article V1 of the constitu~ionof the state of Colorado is

JAP

BY REPRESENTATIVE Adkins, George, and Reeser;
also SENATOR Wham, Hopper, and Tanner.

amended, and the said section 9 is further amended BY THE ADDITION OF
A NEW SUBSECTION, to read:

Section 9. District courts - jurisdiction. ( 3 ) In the city and county of
HOUSE CONCURRENT RESOLUTION 96-

Denvcr,

EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION

(4) O F THIS SECTION,

exclusive original jurisdiction in all matters of probate, settlements of estates of
SUBMITTING TO THE REGISTERED ELECTORS OF THE STATE OF COLORADO
AN
AMENDMENT TO SECTION 9 OF ARTICLE VI OF THE CONSTlTUTION OF THF
STATE OF

COLORADO,
GRANTING THE JUVENILE COURT IN THE CITY AND

COUNTY OF

DENVER
JURISDICTION

JUVENILES WHO ARE OTHERWISE -IN
COURT.

OVER PROBATE MATTERS AFFECTING
THE JURISDICTION OF THE JUVENILE

deceased persons, appointment of guardians, conservators and administrators,
and settlemat of their accounts, the adjudication of the mentally ill, and such
other jurisdiction as may be provided by law shall be vested in a probate court,
created by section 1 of this article, and to which court all of such jurisdiction of

I

&
4
I

Resolution Summary
"Denver Juvenile Court Jurisdiction"
(Note: This summary applies to this resolution as introduced and does not
necessarily reflect any amendments which may be subsequently adopted.)
Colorado Children's Code Legislative Oversight Committee. Expands the
jurisdiction of the juvenile court in the city and county of Denver to include
probate matters that may arise affecting juveniles who are otherwise within the
jurisdiction of the juvenile court.

the county court of the city and county of Denver shall be transferred, including
all pending cases and matters,effective on the second Tuesday of January, 1965.
(4)

NOTWITHSTANDING THE PROVISIONS OF SUBSECTION

SECTION, EFFECTIVE
COUNTY OF

JULY 1, 1997,

(3)

OF THIS

THE JUVENILE COURT IN THE C F Y AND

DENVERSHALL HAVE JURISDICTION

OVER MATTERS OF PROBATE AS

THEY AFFE€T JUVENILES WHO ARE OTHERWISE W F H W THE JURISDICTION OF T H E
J W E N L E COURT, INCLUDING BUT NOT L I M F E D TO THE MENTAL HEALTH OF THE
JUVENILE.

Be It Resolved by the House of Representatives of the Sikieth General

SECTION 2. Each elector voting at said election and desirous of voting
Assembly of the State of Colorado, the Senate concurring herein:
for or against said amendment shall cast a vote as provided by law either "Yes"

SECTION 1.

At the next election at which such question may be
or "No" on the proposition:

" A N AMENDMENT T O SECTION

9 OF ARTICLE VI

OF

submitted, there shall be submitted to the registered electors of the state of
W

0,
C

THE CONSTlTUTION OF THE STATE OF

COLORADO,
GRANTING THE JUVENILE

COURT IN THE ClTY AND COUNTY OF

DENVERJURISDICTION

Colorado, for their approval or rejection, the following amendment to the
OVER PROBATE

constitution of the state of Colorado, to wit:
MATTERS AFFECTING JUVENILES WHO ARE OTHERWISE W F H I N THE JURISDICTION

CC

OF THE JUVENILE COURT. "

DENVER JUVENILE COURT

SECTION 3.

The votes cast for the adoption or rejection of said

amendment shall be canvassed and the result determined in the manner provided
by law for the canvassing of votes for representatives in Congress, and if a

majority of the electors voting on the question shall have voted "Yes",
the said
amendment shall become a part of the state constitution.

DENVER JUVENILE COURT

